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STATE OF NEW YORK

5081
2013- 2014 Regul ar Sessi ons
I N SENATE
May 8, 2013

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to amend the civil practice law and rules, in relation to the
scope of disclosure by a non-party

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 3101 of the civil practice |aw
and rul es, as amended by chapter 98 of the laws of 1993, is anended to
read as foll ows:

(a) GCenerally. There shall be full disclosure of all natter nmateria
and necessary in the prosecution or defense of an action, regardl ess of
t he burden of proof, by[:

(1) a party, or the officer, director, nenber, agent or enployee of a
party;

(2) a person who possessed a cause of action or defense asserted in
the action;

(3) a person about to depart fromthe state, or without the state, or
residing at a greater distance fromthe place of trial than one hundred
mles, or so sick or infirmas to afford reasonabl e grounds of belief

that he or she will not be able to attend the trial, or a person author-
ized to practice nedicine, dentistry or podiatry who has provided
medical, dental or podiatric care or diagnosis to the party demandi ng

di scl osure, or who has been retained by such party as an expert w tness;
and

(4) any other person, upon notice stating the circunstances or reasons
such disclosure is sought or required] ANY PERSON. A SUBPOENA SERVED
UPON A NON- PARTY SHALL STATE THE NATURE OF THE ACTI ON.

S 2. Subparagraph (iii) of paragraph 1 of subdivision (d) of section
3101 of the civil practice |aw and rul es, as anmended by chapter 184 of
the laws of 1988, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(ii1) Further disclosure concerning the expected testinony of any
expert nmay be obtained only by court order upon a showing of specia
circunstances and subject to restrictions as to scope and provisions
concerning fees and expenses as the court nmay deem appropriate. However,
a party, without court order, may take the testinony of a person author-
ized to practice nedicine, dentistry or podiatry who [is the party's
treating or retained expert, as described in paragraph three of subdivi-
sion (a) of this section,] HAS PROVIDED WMEDI CAL, DENTAL OR POCDI ATRIC
CARE OR DIAGNCSIS TO THE PARTY DEMANDI NG DI SCLOSURE OR WHO HAS BEEN
RETAI NED BY THAT PARTY AS AN EXPERT WTNESS in which event any other
party shall be entitled to the full disclosure authorized by this arti-
cle with respect to that expert w thout court order.

S 3. This act shall take effect imediately and shall apply to al
actions pending on such effective date or commenced on or after such
effective date.



