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       Introduced  by Sen. BONACIC -- (at request of the Office of Court Admin-
         istration) -- read twice and ordered printed, and when printed  to  be
         committed to the Committee on Judiciary

       AN  ACT  to  amend  the civil practice law and rules, in relation to the
         continuation of the stay pending appeal

         THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND  ASSEM-
       BLY, DO ENACT AS FOLLOWS:

    1    Section  1.  Subdivision (e) of section 5519 of the civil practice law
    2  and rules, as amended by chapter 239 of the laws of 1979, is amended  to
    3  read as follows:
    4    (e)  Continuation  of  stay. If the judgment or order appealed from is
    5  affirmed or modified, the  stay  shall  continue  for  five  days  after
    6  service  upon  the  appellant of the order of affirmance or modification
    7  with notice of its entry in the court to which the appeal was taken.  If
    8  an appeal is taken, or a motion [is made] FOR PERMISSION TO APPEAL OR AN
    9  AFFIDAVIT  OF AN INTENTION TO MOVE for permission to appeal[,] from such
   10  an order IS SERVED before the expiration of  the  five  days,  the  stay
   11  shall  continue  until five days after service of notice of the entry of
   12  the order determining such appeal or motion.  When a motion for  permis-
   13  sion  to appeal is involved, the stay, or any other stay granted pending
   14  determination of the motion for permission to appeal, shall:
   15    (i) if the motion is granted,  continue  until  five  days  after  the
   16  appeal is determined; or
   17    (ii)  if  the  motion  is  denied,  continue until five days after the
   18  movant is served with the order of denial with notice of its entry.
   19    S 2. This act shall take effect immediately and shall apply  to  judg-
   20  ments or orders appealed from on or after such date.

        EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
                             [ ] is old law to be omitted.
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