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Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to gun buyback prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 400.05 of the penal |aw, as
anmended by chapter 350 of the laws of 1986, is amended and a new subdi -
vision 7 is added to read as foll ows:

1. Any weapon, instrument, appliance or substance specified in article
two hundred sixty-five OF TH S CHAPTER, when unlawfully possessed, manu-
factured, transported or disposed of, or when utilized in the comm ssion
of an offense, is hereby declared a nuisance. Wen the sanme shall cone
into the possession of any police officer or peace officer, it shall be
surrendered i medi ately to the official nmentioned in [paragraph] SUBPAR-
AGRAPH (f) of [subdivision] PARAGRAPH one OF SUBDI VI SION A of section
265. 20 OF TH S CHAPTER, except that such weapon, instrunent, appliance
or substance coming into the possession of the state police shall be
surrendered to the superintendent of state police.

7. (A) ANY PRI VATE OR GOVERNMENTAL ENTITY OPERATING A GUN BUYBACK
PROGRAM SHAL L

(1) REQU RE THAT THE SERI AL NUMBER OF EVERY FI REARM OBTAI NED BY SUCH
GUN BUYBACK PROGRAM | S CHECKED AGAI NST THE NEW YORK STATEWDE POLICE
| NFORMATI ON NETWORK  (NYSPIN) RECORDS OF STOLEN FIREARMS AND, IF IT IS
FOUND THAT ANY SUCH FI REARM | S A STOLEN FI REARM THAT THE FI REARM | S NOT
DESTROYED W THOUT THE EXPRESS PERM SSI ON OF THE LAWUL OMNER THEREOF AND
THAT | F THE LAWFUL OMNER OF THE FI REARM DOES NOT d VE EXPRESS PERM SSI ON
FOR THE FI REARM TO BE DESTROYED, THAT THE FIREARM |S RETURNED TO ITS
LAWFUL OMNNER

(I'l) PRIOR TO RETURNI NG A STOLEN FI REARM TO A LAWFUL ONNER, DETERM NE
VHETHER OR NOT THE LAWFUL OMNER | S ELI G BLE TO POSSESS A FI REARM UNDER
TH'S CHAPTER |IF THE LAWUL OMER OF THE FIREARM IS I NELI A BLE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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POSSESS A FI REARM UNDER THI'S CHAPTER, THE ENTITY OPERATING THE GUN
BUYBACK PROGRAM MAY DESTROY THE FI REARM I N COWPLI ANCE W TH SUBDI VI SI ON
TWO OF THI S SECTI ON.

(B) FOR THE PURPOSES OF THI S SECTI ON, THE TERM " GUN BUYBACK PROGRAM'
SHALL MEAN ANY PROGRAM | N VHI CH FI REARMS, MACHI NE- GUNS OR AMMUNI TI ON ARE
PURCHASED BY OR SURRENDERED TO THE SUPERI NTENDENT OF THE DIVISION OF
STATE POLICE OR A MEMBER THEREOF DESI GNATED BY SUCH SUPERI NTENDENT, OR
TO A COUNTY SHERI FF, OR I N THE COUNTY OF NASSAU OR I N THE TONWNS OF BABY-
LON, BROOKHAVEN, HUNTINGTON, ISLIP AND SM THTOMW |IN THE COUNTY OF
SUFFOLK TO THE COWM SSI ONER OF PCLI CE OR A MEMBER OF THE POLI CE DEPART-
MENT THEREOF DESI GNATED BY SUCH COWM SSI ONER, OR TO THE POLICE COW S-
SI ONER OR HEAD OF THE POLI CE FORCE OR DEPARTMENT OF ANY CITY, TOM OTHER
THAN ONE NAMED IN THI' S PARAGRAPH, OR VI LLAGE THERECOF OR TO A MEMBER OF
THE FORCE OR DEPARTMENT DESI GNATED BY SUCH COWM SSI ONER OR HEAD.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a law. Effective i mediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplenmentation of this act on its effective date is author-
ized to be made on or before such date.



