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2013- 2014 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 9, 2013

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to anending the enpire state
film production credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subdivision (a) of section 24 of +the tax
law, as anended by section 4 of part Q of chapter 57 of the | aws of
2010, is anended to read as foll ows:

(2) The anobunt of the credit shall be the [product] SUM OF THE
PRODUCTS (or pro rata share of the product, in the case of a nenber of a
partnership) of: (1) thirty percent [and] FOR the qualified production
costs paid or incurred in THE COUNTI ES OF BRONX, KINGS, NEW YORK, QUEENS
OR RICHVOND DURING the production of a qualified filni,]; (1)
THI RTY- FI VE PERCENT FOR THE QUALI FI ED PRODUCTI ON COSTS PAI D OR | NCURRED
N THE COUNTI ES OF DUTCHESS, NASSAU, ORANGE, PUTNAM ROCKLAND, SUFFOLK,
SULLI VAN, ULSTER OR WESTCHESTER, DURI NG THE PRODUCTI ON OF A QUALI FI ED
FILM (I11) FORTY PERCENT FOR THE QUALI FIED PRODUCTION COSTS PAID OR
I NCURRED | N THE COUNTI ES OF ALBANY, COLOMVBI A, GREENE, RENSSELAER, SARA-
TOGA, SCHENECTADY, WARREN OR WASHI NGTON DURI NG THE PRODUCTI ON OF A QUAL-
| FIED FILM AND (1V) FORTY-FIVE PERCENT FOR THE QUALIFIED PRODUCTI ON
COSTS PAID OR |INCURRED I N ALL COUNTI ES NOT REFERENCED | N SUBPARAGRAPH
(1), (rr)y orR (111) OF TH'S PARAGRAPH DURI NG THE PRODUCTI ON OF A QUALI -
FIED FILM provided that: [(i)] (1) the qualified production costs
(excludi ng post production costs) paid or incurred which are attribut-
able to the use of tangible property or the performance of services at a
qualified film production facility in the production of such qualified
filmequal or exceed seventy-five percent of the production costs
(excluding post production costs) paid or incurred which are attribut-
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able to the use of tangible property or the performance of services at
any film production facility wthin and wthout the state in the
production of such qualified filnf,]; and [(ii)] (2) except with respect
to a qualified independent film production conpany or pilot, at |east
ten percent of the total principal photography shooting days spent in
the production of such qualified fil mnust be spent at a qualified film
production facility. However, if the qualified production costs (exclud-
I ng post production costs) which are attributable to the use of tangible
property or the perfornmance of services at a qualified film production
facility in the production of such qualified filmis |less than three
million dollars, then the portion of the qualified production costs
attributable to the wuse of tangible property or the perfornance of
services in the production of such qualified filmoutside of a qualified
filmproduction facility shall be allowed only if the shooting days
spent in New York outside of a film production facility in the
production of such qualified filmequal or exceed seventy-five percent
of the total shooting days spent within and without New York outside of
a filmproduction facility in the production of such qualified film The
credit shall be allowed for the taxable year in which the production of
such qualified film is conpleted. However, in the case of a qualified
filmthat receives funds fromadditional pool 2, no credit shall be
clai med before the later of [(1)] (A) the taxable year the production of
the qualified filmis conplete, or [(2)] (B) the taxable year imedi ate-
ly following the allocation year for which the film has been all ocated
credit by the governor's office for notion picture and tel evision devel -
oprment. |If the anpbunt of the credit is at |least one mllion dollars but
less than five million dollars, the credit shall be clained over a two
year period beginning in the first taxable year in which the credit may
be clained and in the next succeedi ng taxable year, with one-half of the
amount of «credit allowed being clained in each year. If the anount of
the credit is at least five mllion dollars, the credit shall be clained
over a three year period beginning in the first taxable vyear 1in which
the credit may be clainmed and in the next two succeedi ng taxabl e years,
with one-third of the anmobunt of the credit allowed being clained in each
year.
S 2. This act shall take effect imediately.



