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I ntroduced by Sens. SAVI NO, ADDABBO, AVELLA, CARLUCCI, HOYLMAN, KRUEGER
LATI MER, SERRANO -- read twi ce and ordered printed, and when printed
to be conmtted to the Cormittee on Health -- recommtted to the
Committee on Health in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
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AN ACT to amend the public health law and the public service law, in
relation to the protection of public health from exposure to radon in
nat ural gas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |l egislature finds that
radon and its radi oactive progeny are a nmjor cause of |ung cancer, and
that there is no safe exposure level for public health protection. New
York State has benefited fromlow | evels of those elenments in natural
gas delivered to consuners, due to the low levels of radioactivity
occurring in the gas fromthe sources upon which New York has primarily
relied. However, there is now concern that natural gas may be coming to
New York State from sources with high levels of radioactivity fromthose
elenments. It is the intent of this act to prevent levels of radon and
its radi oactive progeny from exceeding current levels in gas distributed
to residential and other consuners, mndful of internationally-recog-
nized mtigation action levels. It is the intent of this act to only
regul ate the distribution of gas within the state.

S 2. The public health law is anended by adding a new article 35-B to
read as foll ows:

ARTI CLE 35-B
RADON
SECTI ON 3560. DEFI NI TI ONS.
3561. PROTECTI ON FROM RADON
3562. LOCAL DI STRI BUTI ON REQUI REMENTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3560. DEFINITIONS. AS USED IN TH' S ARTICLE, UNLESS THE CONTEXT
CLEARLY REQUI RES OTHERW SE:

1. "BQ@M3}" MEANS BECQUEREL PER CUBI C METER, WHERE 1 BQ CORRESPONDS
TO ONE RADI OACTI VE DI SI NTEGRATI ON PER SECOND. 100 BQ M3} IS EQUAL TO
2.7 PC/L.

2. "CURIE" IS A UNT OF RADIOCACTIVITY. ONE CURIE IS EQUAL TO 3.7 X
10{ 10} RADI OACTI VE DECAYS PER SECOND. ONE PICO CURIE (PCl) IS 1X10{-12}
CURI ES.

3. "DELIVERY PO NT" MEANS, AS DETERM NED BY THE COWM SSI ONER UNDER
TH'S ARTICLE, A PO NT IN A GAS CORPORATI ON' S | NTRASTATE LOCAL DI STRI B-
UTI ON  SYSTEM WHERE THE DI STRI BUTI ON SYSTEM CONNECTS TO AND RECEI VES GAS
FROM A GAS PI PELI NE.

4. "GAS" AND "GAS CORPCRATI ON' SHALL HAVE THE SAME MEANINGS AS THEY
ARE DEFI NED AND USED I N THE PUBLI C SERVI CE LAW

5. "LOCAL GAS DI STRI BUTI ON CORPORATI ON' MEANS A GAS CORPORATI ON THAT
RECEI VES GAS FROM A PI PELI NE AND DI STRI BUTES THI S GAS | NTRASTATE TO I TS
RETAI L CUSTOMERS.

S 3561. PROTECTION FROM RADON. 1. IT IS THE RESPONSI BI LITY OF THE
COW SSI ONER TO M NI M ZE, THROUGH THE APPLI CATI ON OF THE ALARA (AS LOW
AS REASONABLY ACH EVABLE) PRI NCI PLE, THE RI SK TO MEMBERS OF THE PUBLI C
PCSED BY EXPCSURE TO RADON AND | TS RADI OACTI VE PROGENY. TO ACH EVE THI' S
GOAL, THE COW SSI ONER MAY CALL FOR THE ASSI STANCE OF THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON AND THE PUBLI C SERVI CE COMM SSI ON AS  NECES-
SARY TO SUPPORT PERM TTI NG, MONI TORI NG, COWPLI ANCE AUDI TI NG AND ENFORCE-
MENT ACTI ON AS DI RECTED BY THE COWM SSI ONER.

2. THE COW SSI ONER SHALL ESTABLISH A SYSTEM FOR DETERM NI NG, AND
(WHERE THE COWM SSI ONER DEEMS | T APPROPRI ATE) DESI GNATI NG, DELI VERY
PO NTS WHERE GAS FROM A PI PELINE | S TRANSFERRED TO A LOCAL GAS DI STRI B-
UTI ON CORPORATI ON' S DI STRI BUTI ON SYSTEM THAT ARE APPROPRI ATE AND PRACTI -
CABLE FOR MONI TORI NG LEVELS OF RADON AND | TS RADI OACTI VE PROGENY TO
ACHI EVE THE PURPCSES OF THI S ARTI CLE.

3. IN ORDER TO ACH EVE THE GOALS ESTABLI SHED I N THI S SECTI ON, EVERY
LOCAL GAS DI STRI BUTI ON CORPORATI ON SELLI NG OR OTHERW SE PROVI DI NG GAS TO
CUSTOVERS | N NEW YORK SHALL, CONSI STENT WTH THI S ARTI CLE, ESTABLI SH AND
MAI NTAI N A PROGRAM TO CONTI NUOUSLY MONI TOR THE LEVEL OF RADON AND I TS
RADI OACTI VE PROCGENY, MEASURED AS GROSS ALPHA ACTIVITY, I N THE NATURAL
GAS DELI VERED TO THE LOCAL GAS DI STRI BUTI ON CORPCRATI ON AT EACH DELI VERY
PO NT, REPORTI NG SUCH LEVELS THROUGH A PUBLI CLY- ACCESSI BLE WEBSI TE ON A
REAL TIME BASIS. THE PROGRAM SHALL | NCLUDE PROVI SI ON FOR GENERATI NG
ALERTS TO THE LOCAL GAS DI STRI BUTI ON CORPORATI ON RELATING TO THE MONI -
TORED LEVELS AND APPROPRI ATE RESPONSES.

4. THE COW SSI ONER SHALL ESTABLI SH A COVPLI ANCE ASSURANCE SYSTEM FOR
THE MONI TORI NG SYSTEMS REQUI RED PURSUANT TO SUBDIVISION T™WO OF TH'S
SECTION, |INCLUDING A PERIODIC PHYSICAL | NSPECTION AND MEASUREMENT
PROGRAM TO BE | MPLEMENTED BY THE DEPARTMENT AT THE VARI OQUS DELI VERY
PO NTS. TH' S PROGRAM SHALL BE DESI GNED SO THAT EACH DELI VERY PO NT IS
I NSPECTED AND SAMPLED AT LEAST ONCE PER YEAR BY THE DEPARTMENT.

5. (A) THE COWM SSI ONER SHALL MAKE REGULATI ONS AND ESTABLI SH A PROGRAM
TO | MPLEMENT AND ENFORCE THI S ARTI CLE. THE COWM SSI ONER  SHALL COWPLY
WTH TH S PARAGRAPH W TH N ONE YEAR AFTER THI S ARTI CLE SHALL BECOVE A
LAW

(B) AS PART OF THI S ENFORCEMENT PROGRAM WHENEVER THE COW SSI ONER
DETERM NES THAT A LOCAL GAS DI STRI BUTI ON CORPORATI ON IS NOT | N COWPLI -
ANCE W TH THE REQUI REMENTS OF THI S ARTI CLE, HE OR SHE SHALL | SSUE AN
ORDER REQUI RING SUCH LOCAL GAS DI STRIBUTION CORPORATI ON TO COWVPLY,
I NCLUDI NG THE DEVELOPMENT AND | MPLEMENTATI ON OF A PLAN OF CORRECTI ON.
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VWHERE NECESSARY, THE COW SSI ONER MAY ORDER THE FLOW OF NATURAL GAS AT
ANY DELI VERY PO NT THAT IS NOT I N COWPLI ANCE WTH THE REQUI REMENTS OF
THIS ARTICLE BE SHUT OFF UNTIL A LOCAL GAS DI STRI BUTI ON CORPORATI ON
BRINGS THAT DELIVERY PO NT |INTO COWPLIANCE WTH TH S ARTICLE. THE
COW SSI ONER MAY | MPOSE A CIVIL FINE OF UP TO TVENTY-FIVE THOUSAND
DOLLARS PER DAY PER DELI VERY PO NT ON THE LOCAL GAS DI STRI BUTI ON CORPO-
RATI ON UNTI L THE RADON AND | TS RADI QACTI VE PROGENY LEVELS AT EACH DELI V-
ERY PO NT THAT IS OQUT OF COVPLI ANCE HAVE BEEN BROUGHT | NTO COWPLI ANCE
WTH THIS ARTICLE. THE COW SSIONER MAY COWENCE A CIVIL ACTION OR
PROCEEDI NG WHENEVER A LOCAL GAS DI STRI BUTI ON CORPORATI ON FAI LS TO COWPLY
W TH AN ORDER | SSUED BY THE COWM SSI ONER UNDER THI' S ARTI CLE

6. ANY PERSON MAY COMMVENCE A ClVIL ACTI ON OR PROCEEDI NG AGAI NST

(A) ANY LOCAL GAS DI STRI BUTI ON CORPORATI ON THAT IS NOT I N COWPLI ANCE
W TH THE REQUI REMENTS OF THI S ARTI CLE, AND

(B) THE COW SSIONER | F HE OR SHE FAILS TO ENFORCE THE REQUI REMENTS OF
THI'S ARTI CLE, PROVI DED THAT THE COVM SSI ONER HAS RECEI VED NOTI CE OF THE
| NTENT TO COMVENCE SUCH Cl VI L ACTI ON OR PROCEEDI NG AND HAS FAI LED W THI N
THI RTY DAYS OF RECEI VI NG SUCH NOTI CE TO TAKE ENFORCEMENT ACTI ON AGAI NST
A LOCAL GAS DI STRI BUTI ON CORPORATI ON THAT IS NOT I N COWLI ANCE WTH THI S
ARTI CLE. THE COURT I N SUCH ACTI ON OR PROCEEDI NG MAY | SSUE AN | NJUNCTI ON
OR OTHER ORDER COWPELLI NG COVPLI ANCE AND SHALL ENTER AN ORDER REQUI RI NG
A LOCAL GAS DI STRI BUTI ON CORPORATI ON OR THE COW SSI ONER, AS THE CASE
MAY BE, TO PAY THE REASONABLE LEGAL FEES AND EXPENSES | NCURRED BY THE
| NDI VI DUAL OR ORGANI ZATI ON THAT COMMENCED THE Cl VI L ACTI ON OR PROCEED-
| NG

S 3562. LOCAL DI STRI BUTI ON REQUI REMENTS. 1. EACH LOCAL GAS CORPORATI ON
SHALL ESTABLI SH AND | MPLEVMENT A RADON M Tl GATI ON RESPONSE PROGRAM TO
ENSURE THAT THE LEVEL OF RADON AND | TS RADI OACTI VE PROGENY AT ANY DELI V-
ERY PO NT SHALL NOT EXCEED: 100 BQ M3} (EQUI VALENT TO 2.7 PCl/L) AVER-
AGED OVER ANY ONE HOUR PERIOD, 75 BQ M3} (EQUI VALENT TO 2.02 PCl/L)
AVERAGED OVER ANY 24 HOUR PERI OD, 50 BQ M 3} (EQUI VALENT TO 1.37 PCl/L)
AVERAGED OVER ANY SEVEN DAY PERI CD

2. LOCAL GAS DI STRIBUTI ON CORPORATI ONS ARE PRCHI Bl TED FROM BUI LDI NG
NEW OR ADDI TI ONAL STORAGE FACI LI TIES TO M Tl GATE RADON LEVELS.

3. IT IS UNLAWUL FOR ANY LOCAL GAS DI STRI BUTI ON CORPORATI ON TO PASS
HARMFUL EFFECTS OF M Tl GATI ON TO OTHER REG ONS | N THE STATE

4. NO LOCAL GAS DI STRI BUTI ON CORPORATI ON SHALL DI STRI BUTE GAS UNLESS
| T | S REASONABLY CERTAI N THAT THE LEVEL OF RADON AND | TS RADI OACTI VE
PROGENY I N THE GAS WHEN | T | S RECEI VED BY RESI DENTI AL OR OTHER CONSUMERS
WLL BE AT OR BELOW THE LEVEL OF 100 BQ M 3} (EQUI VALENT TO 2.7 PCl/L)
AVERAGED OVER ANY ONE HOUR PERI OD

S 3. Subdivision 1 of section 18-a of the public service law, as
anended by section 2 of part NN of chapter 59 of the laws of 2009, is
amended to read as foll ows:

1. Al costs and expenses of the department and conmi ssion shall be
paid pursuant to appropriation on the certification of the chairnman of
the departnent and upon the audit and warrant of the conptroller. THE

COSTS AND EXPENSES OF THE DEPARTMENT AND COWM SSI ON SHALL | NCLUDE AN
AMOUNT TO BE SUBALLOCATED TO THE DEPARTMENT OF HEALTH FOR THE COSTS AND
EXPENSES OF ADM NI STERING ARTICLE TH RTY-FI VE- B (RADON) OF THE PUBLI C
HEALTH LAW The state treasury shall be reinbursed therefore by paynents
to be nade thereto fromall noneys collected pursuant to this chapter.
The total of such costs and expenses shall be borne by the public utili-
ty conpanies (including for the purposes of this section nmunicipalities
ot her than municipalities as defined in section eighty-nine-1 of this
chapter), corporations (including the power authority of the state of



Co~NOoOUIT~hWNE

S. 4921--A 4

New York), and persons subject to the commssion's regulation, to be
assessed in the manner provided in subdivisions two, three and four of
this section and section two hundred seventeen of this chapter.

S 4. Paragraph (a) of subdivision 2 of section 18-a of the public
service | aw, as anended by section 2 of part A of chapter 173 of the
| aws of 2013, is anended to read as foll ows:

(a) The chairman of the departnment shall estimate prior to the start
of each state fiscal year the total costs and expenses, including the
conpensation and expenses of the conm ssion and the departnent, their
of ficers, agents and enpl oyees, and including the <cost of retirenment
contributions, social security, health and dental insurance, survivor's
benefits, workers' conpensation, unenploynment insurance and other fringe
benefits required to be paid by the state for the personnel of the
comm ssion and the department, and including all other itens of mainte-
nance and operation expenses, and all other direct and indirect costs.
THE ESTI MATE BY THE CHAI RMAN OF THE DEPARTMENT RELATI NG TO THE COSTS AND
EXPENSES O THE  DEPARTMENT OF HEALTH OF ADM NI STERI NG ARTICLE
THI RTY- FI VE- B (RADON) OF THE PUBLI C HEALTH LAW SHALL BE MADE I N AGREE-
MENT WTH THE COW SSIONER OF HEALTH AND THE DI RECTOR OF THE BUDGET
Based on such estimates, the chairman shall determ ne the anbunt to be
paid by each assessed public utility conmpany and the Long I|sland power
authority and a bill shall be rendered to each such public wutility
conmpany and aut hority.

S 5. If any provision of this act, or any application of any provision
of this act, is held to be invalid, or to violate or be inconsistent
with any federal |aw or regulation, that shall not affect the wvalidity
or effectiveness of any other provision of this act, or of any other
application of any provision of this act, which can be given effect
wi thout that provision or application; and to that end, the provisions
and applications of this act are severable.

S 6. This act shall take effect imediately; provided, however, that
section two of this act shall take effect sixty days after it shal
beconme a | aw, and provided further, that if chapter 173 of the |aws of
2013 shall not have taken effect on or before such date then section
four of this act shall take effect on the sanme date and in the sane
manner as such chapter of the |laws of 2013 takes effect. Effective ime-
diately, the comm ssioner of health, the chair of the departnment of
public service, the conptroller, and the director of the budget are
authorized to make regul ations and take any other neasures necessary to
i mpl enment this act on its effective date.



