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STATE OF NEW YORK

4862- - A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 26, 2013

Introduced by Sens. FUSCHI LLO, LAVALLE, FLANAGAN, VALESKY -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Hi gher Education -- reported favorably from said conmttee and
committed to the Commttee on Finance -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the education law, the limted liability conmpany | aw,
the partnership law and the social services law, in relation to
appl i ed behavi or anal ysi s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 167 to
read as foll ows:
ARTI CLE 167
APPLI ED BEHAVI OR ANALYSI S
SECTI ON 8800. | NTRODUCTI ON.
8801. DEFI NI Tl ONS.
8802. DEFI NI TI ON OF THE PRACTI CE OF "APPLI ED BEHAVI OR ANALYSI S".
8803. THE PRACTICE OF AND USE OF THE TITLE "LICENSED BEHAVI OR
ANALYST" OR " CERTI FI ED BEHAVI OR ANALYST ASSI STANT".
8804. REQUI REMENTS AND PROCEDURES FOR PROFESSI ONAL LI CENSURE.
8805. SPECI AL PROVI SI ONS.
8806. LI M TED PERM TS.
8807. EXEMPTI ONS.
8808. STATE BOARD FOR APPLI ED BEHAVI OR ANALYSI S.

S 8800. | NTRODUCTION. THI S ARTI CLE APPLI ES TO THE PROFESSI ON AND PRAC
TI CE OF APPLI ED BEHAVI OR ANALYSI S AND TO THE USE OF THE TI TLES " LI CENSED
BEHAVI OR ANALYST" AND " CERTI FI ED BEHAVI OR ANALYST ASSI STANT". THE CGENER-
AL PROVI SI ONS FOR ALL PROFESSI ONS CONTAI NED | N ARTI CLE ONE HUNDRED THI R-
TY OF TH'S TI TLE APPLY TO THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD0O8806- 15- 3
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S 8801. DEFINITIONS. AS USED IN THI' S ARTI CLE, THE FOLLON NG TERM SHALL
HAVE THE FOLLOW NG MEANI NG

“APPLI ED BEHAVI OR ANALYSI S" OR "ABA" MEANS THE DESI GN, | MPLEMENTATI ON,
AND EVALUATI ON OF ENVI RONVENTAL MODI FI CATI ONS, USI NG BEHAVI ORAL STI MJLI
AND CONSEQUENCES, TO PRODUCE SOCI ALLY SI GNI FI CANT | MPROVEMENT I N HUMAN
BEHAVI OR, I NCLUDING THE USE OF DI RECT OBSERVATI ON, MEASUREMENT, AND
FUNCTI ONAL ANALYSI S OF THE RELATI ONSHI P BETWEEN ENVI RONVENT AND BEHAV-
I OR

S 8802. DEFINITION OF THE PRACTI CE OF "APPLI ED BEHAVI OR ANALYSI S*. 1.
THE PRACTICE OF APPLIED BEHAVIOR ANALYSIS BY A "LICENSED BEHAVI OR
ANALYST" SHALL MEAN THE DESI GN, | MPLEMENTATI ON AND EVALUATI ON  OF ENVI -
RONMENTAL  MCDI FI CATI ONS,  USI NG BEHAVI ORAL STI MJLI AND CONSEQUENCES, TO
PRODUCE SOCI ALLY SI GNI FI CANT | MPROVEMENT | N HUVAN BEHAVI OR, | NCLUDI NG
THE USE OF DI RECT OBSERVATI ON, MEASUREMENT, AND FUNCTI ONAL ANALYSI S OF
THE RELATI ONSHI P BETWEEN ENVI RONVENT AND BEHAVI OR, PURSUANT TO A DI AGNG-
SI'S AND PRESCRI PTI ON OR ORDER FROM A PERSON WHO | S LI CENSED OR OTHERW SE
AUTHORI ZED TO PROVIDE SUCH DI AGNOSIS AND PRESCRIPTION OR ORDERI NG
SERVI CES PURSUANT TO A PROFESSION ENUMERATED IN THI' S TI TLE, FOR THE
PURPOSE OF PROVI DI NG BEHAVI ORAL HEALTH TREATMENT FOR PERSONS W TH AUTI SM
AND AUTI SM SPECTRUM DI SORDERS AND RELATED DI SORDERS; AND | NCLUDES THE
SUPERVI S| ON OF CERTI FI ED BEHAVI OR ANALYST ASSI STANTS I N THE PROVI SI ON OF
ABA SERVI CES TO | NDI VI DUALS.

2. THE PRACTI CE OF APPLI ED BEHAVI OR ANALYSI S BY A " CERTI FI ED BEHAVI OR
ANALYST ASSI STANT" MEANS THE SERVICES AND ACTIVMITIES PROVIDED BY A
PERSON CERTIFIED IN ACCORDANCE WTH TH S ARTI CLE WHO WORKS UNDER THE
SUPERVI S| ON OF A LI CENSED BEHAVI OR ANALYST TO PERFORM SUCH PATI ENT
RELATED APPLI ED BEHAVI OR ANALYSI S TASKS AS ARE ASSI GNED BY THE SUPERVI S-
NG LICENSED BEHAVI OR ANALYST. SUPERVI S| ON OF A CERTI FI ED BEHAVI OR
ANALYST ASSI STANT BY A LI CENSED BEHAVI OR ANALYST SHALL BE I N ACCORDANCE
WTH REGULATIONS OF THE COW SSI ONER NO LI CENSED BEHAVI OR ANALYST
SHALL SUPERVI SE MORE THAN SI X CERTI FI ED BEHAVI OR ANALYST ASSI STANTS.

3. THE PRACTI CE OF APPLI ED BEHAVI OR ANALYSI S SHALL NOT | NCLUDE DI AGNO-
SIS OF A DI SORDER OR CONDI TION FOR VHICH ABA NMNAY BE APPROPRIATE, OR
PRESCRI Bl NG OR ORDERI NG ABA FOR A PARTI CULAR | NDI VI DUAL.

4. ANY | NDI VI DUAL WHOSE LI CENSE OR AUTHORI TY TO PRACTI CE DERI VES FROM
THE PROVI SIONS OF THI S ARTI CLE SHALL BE PROCH Bl TED FROM

(A) PRESCRI BI NG OR ADM NI STERI NG DRUGS AS DEFINED IN TH'S CHAPTER OR
AS A TREATMENT, THERAPY, OR PROFESSI ONAL SERVICE IN THE PRACTICE OF H S
OR HER PROFESSI ON;, OR

(B) USI NG I NVASI VE PROCEDURES AS A TREATMENT, THERAPY, OR PROFESSI ONAL
SERVICE I N THE PRACTICE OF HH S OR HER PROFESSI ON. FOR PURPCSES OF THI' S
SUBDI VI SI ON, "I NVASI VE PROCEDURE" MEANS ANY PROCEDURE |N VWH CH HUVAN
TISSUE | S CUT, ALTERED, OR OTHERW SE | NFI LTRATED BY MECHANI CAL OR OTHER
MEANS. | NVASI VE PROCEDURE | NCLUDES, BUT |S NOT LIMTED TO SURCERY,
LASERS, | ONI ZI NG RADI ATI ON, THERAPEUTI C ULTRASOUND, OR ELECTROCONVULSI VE

THERAPY.
S 8803. THE PRACTICE OF AND USE OF THE TITLE "LICENSED BEHAVI OR
ANALYST" OR "CERTIFIED BEHAVI OR ANALYST ASSI STANT". ONLY A PERSON

LI CENSED, CERTI FI ED OR EXEMPT UNDER THI S ARTI CLE SHALL PRACTI CE APPLI ED
BEHAVI OR  ANALYSI S. ONLY A PERSON LI CENSED OR CERTI FI ED UNDER THI S ARTI -
CLE SHALL USE THE TITLES "LICENSED BEHAVIOR ANALYST" OR "CERTIFIED
BEHAVI OR  ANALYST ASSI STANT" OR ANY OTHER DESI GNATI ON TENDI NG TO | MPLY
THAT THE PERSON IS LI CENSED OR CERTI FI ED TO PRACTI CE APPLI ED BEHAVI OR
ANALYSI S.
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S 8804. REQUI REMENTS AND PROCEDURES FOR PROFESSI ONAL LI CENSURE. 1. TO
QUALI FY FOR CERTI FI CATI ON AS A CERTI FI ED BEHAVI OR ANALYST ASSI STANT, AN
APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) EDUCATI ON: HAVE RECEI VED AN EDUCATI ON, | NCLUDI NG A BACHELOR S OR
H GHER DEGREE FROM A PROGRAM REQ STERED BY THE DEPARTMENT OR DETERM NED
BY THE DEPARTMENT TO BE THE SUBSTANTI AL EQUI VALENT THERECF, | N ACCORD-
ANCE W TH THE COW SSI ONER S REGULATI ONS.

(© EXPERI ENCE: HAVE EXPERI ENCE I N THE PRACTICE OF APPLIED BEHAVIOR
ANALYSI S SATI SFACTORY TO THE BOARD AND THE DEPARTMENT | N ACCORDANCE W TH
THE COW SSI ONER' S REGULATI ONS.

(D) EXAM NATI ON:  PASS AN EXAM NATI ON ACCEPTABLE TO THE BOARD AND THE
DEPARTMENT | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS.

(E) ACGE: BE AT LEAST TVENTY- ONE YEARS OF AGE;

(F) CHARACTER BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT AND SUBM T AN ATTESTATI ON OF MORAL CHARACTER, AND

(G FEE: PAY A FEE OF ONE HUNDRED FI FTY DOLLARS FOR AN I NI TI AL LI CENSE
AND A FEE OF SEVENTY-FI VE DOLLARS FOR EACH TRI ENNI AL REQ STRATI ON PERI -
aD.

2. TO QUALIFY FOR A LI CENSE AS A LI CENSED BEHAVI OR ANALYST, AN APPLI -
CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) EDUCATI ON: HAVE RECEI VED AN EDUCATION, INCLUDING A MASTER S OR
H GHER DEGREE FROM A PROGRAM REG STERED BY THE DEPARTMENT OR DETERM NED
BY THE DEPARTMENT TO BE THE SUBSTANTI AL EQUI VALENT, THEREOF, I N ACCORD-
ANCE W TH THE COW SSI ONER S REGULATI ONS.

(© EXPERIENCE: HAVE EXPERI ENCE IN THE PRACTI CE OF APPLI ED BEHAVI OR
ANALYSI S SATI SFACTORY TO THE BOARD AND THE DEPARTMENT | N ACCORDANCE W TH
THE COW SSI ONER' S REGULATI ONS.

(D) EXAM NATI ON: PASS AN EXAM NATI ON ACCEPTABLE TO THE BOARD AND THE
DEPARTMENT | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS.

(E) ACGE: BE AT LEAST TWENTY- ONE YEARS OF AGE;

(F) CHARACTER: BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
MENT AND SUBM T AN ATTESTATI ON OF MORAL CHARACTER, AND

(G FEE: PAY A FEE OF TWO HUNDRED DOLLARS FOR AN | NI TI AL LI CENSE AND A
FEE OF ONE HUNDRED DOLLARS FOR EACH TRI ENNI AL REG STRATI ON PERI OD.

S 8805. SPECI AL PROVI SI ONS. AN | NDI VI DUAL WHO MEETS THE REQUI REMENTS
FOR A LI CENSE OR CERTI FI CATION AS A LICENSED BEHAVIOR ANALYST OR A
CERTI FI ED BEHAVI OR ANALYST ASSI| STANT, EXCEPT FOR EXAM NATI ON, EXPERI ENCE
AND EDUCATI ON, AND WHO | S CERTI FI ED OR REG STERED BY A NATI ONAL CERTI FY-
I NG BODY HAVING CERTIFI CATI ON OR REG STRATI ON STANDARDS ACCEPTABLE TO
THE COW SSI ONER, MAY BE LI CENSED OR CERTI FI ED, W THOUT MEETI NG ADDI -
TI ONAL REQUI REMENTS AS TO EXAM NATI ON, EXPERI ENCE AND EDUCATI ON,
PROVI DED THAT SUCH | NDI VI DUAL SUBM TS AN APPLI CATI ON TO THE DEPARTMENT
WTH N TWO YEARS OF THE EFFECTI VE DATE OF TH S SECTI ON.

S 8806. LIMTED PERM TS THE FOLLOW NG REQUI REMENTS FOR A LI M TED
PERM T SHALL APPLY TO ALL PROFESSI ONS LI CENSED OR CERTI FI ED PURSUANT TO
TH S ARTI CLE:

1. THE DEPARTMENT MAY | SSUE A LIMTED PERM T TO AN APPLI CANT WHO MEETS
ALL QUALI FI CATI ONS FOR LI CENSURE, EXCEPT THE EXAM NATI ON AND/ OR EXPERI -
ENCE REQUI REMENTS, | N ACCORDANCE W TH REGULATI ONS PROMULGATED THEREFOR.

2. LIMTED PERM TS SHALL BE FOR ONE YEAR, SUCH LI M TED PERM TS MAY BE
RENEWED, AT THE DI SCRETI ON OF THE DEPARTMENT, FOR ONE ADDI TI ONAL YEAR

3. THE FEE FOR EACH LIMTED PERMT AND FOR EACH RENEWAL SHALL BE
SEVENTY DOLLARS.



Co~NOoOUIT~hWNE

S. 4862--A 4

4. ALIMTED PERM T HOLDER SHALL PRACTI CE ONLY UNDER SUPERVI SION AS
DETERM NED | N ACCORDANCE W TH THE COWM SSI ONER' S REGULATI ONS.

S 8807. EXEMPTIONS. 1. NOTH NG CONTAINED IN THI S ARTI CLE SHALL BE
CONSTRUED TO LIMT THE SCOPES OF PRACTICE OF ANY OTHER PROFESSI ON
LI CENSED UNDER THI' S TI TLE.

2. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED AS PRCHI BI TI NG A PERSON
FROM PERFORM NG THE DUTI ES OF A LI CENSED BEHAVI OR ANALYST OR A CERTI FI ED
BEHAVI OR ANALYST ASSI STANT, | N THE COURSE OF SUCH EMPLOYMENT, |F SUCH
PERSON | S EMPLOYED:

A. BY A FEDERAL, STATE, COUNTY OR MJNI Cl PAL AGENCY, OR OTHER POLI TI CAL
SUBDI VI SI ON;

B. BY A CHARTERED ELEMENTARY OR SECONDARY SCHOOL OR DEGREE- GRANTI NG
| NSTI TUTI ON,;

C. AS A CERTI FI ED TEACHER OR TEACHI NG ASSI STANT, OTHER THAN A PUPIL
PERSONNEL SERVI CES PROFESSI ONAL, | N AN APPROVED PROGRAM AS DEFI NED I N
PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON FORTY- FOUR HUNDRED TEN OF THI S
CHAPTER, OR

D. IN A SETTING TO THE EXTENT THAT THE EXEMPTION |IN PARAGRAPH D OF
SUBDIVISION SIX OF SECTION FORTY-FOUR HUNDRED TEN OF TH S CHAPTER
APPLI ES.

3. NOTHING IN THIS ARTICLE SHALL BE CONSTRUED AS PROH BITING THE
ACTI VI TIES AND SERVI CES REQUI RED OF A STUDENT, | NTERN, OR RESI DENT I N AN
EDUCATI ONAL PROGRAM ACCEPTABLE TO THE DEPARTMENT PURSUANT TO THE COWM S-
SI ONER' S REGULATI ONS, PURSU NG A COURSE OF STUDY LEADI NG TO A BACHELOR S
OR HI GHER DEGREE | N AN EDUCATI ONAL PROGRAM ACCEPTABLE TO THE DEPARTMENT
PURSUANT TO THE COVWM SSI ONER S REGULATI ONS | N AN | NSTI TUTI ON APPROVED BY
THE DEPARTMENT, PROVI DED THAT SUCH ACTI VI TI ES AND SERVI CES CONSTI TUTE A
PART OF H'S OR HER SUPERVI SED COURSE OF STUDY | N AN EDUCATI ONAL PROGRAM
ACCEPTABLE TO THE DEPARTMENT PURSUANT TO THE COVM SSI ONER S REGULATI ONS.
SUCH PERSON SHALL BE DESI GNATED BY Tl TLE WHI CH CLEARLY | NDI CATES H'S OR
HER TRAI NI NG STATUS.

S 8808. STATE BOARD FOR APPLI ED BEHAVI OR ANALYSIS. 1. A STATE BOARD
FOR APPLI ED BEHAVI OR ANALYSI S SHALL BE APPO NTED BY THE BOARD OF REGENTS
UPON THE RECOMMENDATI ON OF THE COVM SSI ONER AND SHALL ASSI ST ON MATTERS
OF LI CENSI NG AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH SECTI ON SI XTY-
FI VE HUNDRED ElI GHT OF THI S TI TLE. AN EXECUTI VE SECRETARY OF THE BOARD
SHALL BE APPO NTED BY THE BOARD OF REGENTS UPON THE RECOMMVENDATI ON OF
THE COWM SSI ONER

2. THE BOARD SHALL CONSI ST OF SEVEN | NDI VI DUALS, TO BE COVPOSED OF THE
FOLLOW NG

(A) THREE LI CENSED BEHAVI OR ANALYSTS;

(B) ONE CERTI FI ED BEHAVI OR ANALYST ASSI STANT;

(C) ONE LICENSED PSYCHOLOG ST, WHO CURRENTLY PRESCRIBES TREATMENT
| N\VOLVI NG APPLI ED BEHAVI OR ANALYSIS IN HI' S OR HER PROFESSI ONAL PRACTI CE;
AND

(D) TWDO PUBLI C REPRESENTATI VES, AS DEFI NED | N PARAGRAPH B OF SUBDI VI -
SI ON ONE OF SECTI ON SI XTY-FI VE HUNDRED EI GHT OF THI S TI TLE.

S 2. Subparagraph (i) of paragraph a of subdivision 1 of section
6503-a of the education Ilaw, as added by chapter 130 of the | aws of
2010, is anended to read as foll ows:

(i) services provided under article one hundred fifty-four J[or], one
hundred sixty-three OR ONE HUNDRED SI XTY- SEVEN of this title for which
i censure woul d be required, or

S 3. Subdivision 4 of section 7605 of the education |aw, as anended by
chapter 210 of the laws of 2004, is amended to read as foll ows:
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4. The practice, conduct, activities, or services by any person
licensed or otherwise authorized to practice nursing as a registered
prof essional nurse or nurse practitioner within the state pursuant to
article one hundred thirty-nine of this title or by any person |icensed
or otherw se authorized to practice social work within the state pursu-
ant to article one hundred fifty-four of this title, or by any person
licensed or otherw se authorized to practice nmental health counseling,
marriage and famly therapy, creative arts therapy, or psychoanalysis
within the state pursuant to article one hundred sixty-three of this
title, OR ANY PERSON LICENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE
APPLI ED BEHAVIOR ANALYSIS WTH N THE STATE PURSUANT TO ARTI CLE ONE
HUNDRED SI XTY-SEVEN OF THI'S TI TLE or any individual who is credentialed
under any law, including attorneys, rape crisis counselors, certified
al cohol i sm counsel ors, and certified substance abuse counselors from
providing nental health services wthin their respective established
aut horities.

S 4. Subdivision 1 of section 7706 of the education |aw, as anended by
chapter 230 of the laws of 2004, is amended to read as foll ows:

1. Apply to the practice, conduct, activities, services or use of any
title by any person |licensed or otherw se authorized to practice mnedi-
cine within the state pursuant to article one hundred thirty-one of this
title or by any person registered to perform services as a physician
assistant wthin the state pursuant to article one hundred thirty-one-B
of this title or by any person |licensed or otherw se authorized to prac-
tice psychology within this state pursuant to article one hundred
fifty-three of this title or by any person |licensed or otherw se author-
ized to practice nursing as a registered professional nurse or nurse
practitioner within this state pursuant to article one hundred thirty-
nine of this title or by any person licensed or otherw se authorized to
practice occupational therapy within this state pursuant to article one
hundred fifty-six of this title or by any person |icensed or otherw se
authorized to practice nental health counseling, narriage and famly
therapy, <creative arts therapy, or psychoanalysis wthin the state
pursuant to article one hundred sixty-three of this title OR BY ANY
PERSON LICENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE APPLI ED BEHAVI OR
ANALYSI S W THI N THE STATE PURSUANT TO ARTI CLE ONE HUNDRED SI XTY- SEVEN OF
TH'S TI TLE; provided, however, that no physician, physician assistant,
regi stered professional nurse, nurse practitioner, psychol ogist, occupa-

tional therapist, licensed nental health counselor, |icensed marriage
and famly therapist, licensed creative arts therapist, [or] |Iicensed
psychoanal yst, LI CENSED BEHAVI OR ANALYST OR CERTI FI ED BEHAVI OR ANALYST
ASSI STANT may use the titles "licensed clinical social worker" or

“licensed master social worker", unless licensed under this article.

S 5. Subdivision 1 of section 8410 of the education |aw, as anended by
chapter 210 of the laws of 2004, is amended to read as foll ows:

1. Apply to the practice, conduct, activities, services or use of any
title by any person licensed or otherwi se authorized to practice nmedi-
cine within the state pursuant to article one hundred thirty-one of this
title or by any person registered to performservices as a physician
assistant within the state pursuant to article one hundred thirty-one-B
of this title or by any person |licensed or otherw se authorized to prac-
tice psychology within this state pursuant to article one hundred
fifty-three of this title or by any person |licensed or otherw se author-
ized to practice social work within this state pursuant to article one
hundred fifty-four of this title, or by any person |icensed or otherw se
authorized to practice nursing as a registered professional nurse or
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nurse practitioner within this state pursuant to article one hundred
thirty-nine of this title OR BY ANY PERSON LI CENSED OR OTHERW SE AUTHOR-
| ZED TO PRACTI CE APPLI ED BEHAVI OR ANALYSI S W THI N THE STATE PURSUANT TO
ARTI CLE ONE HUNDRED SI XTY-SEVEN OF THI S TI TLE; provi ded, however, that
no physician, physician's assistant, registered professional nurse,
nurse practitioner, psychologist, |I|icensed naster social worker, [or]
i censed clinical social worker, LICENSED BEHAVI OR ANALYST OR CERTI FI ED
BEHAVI OR ANALYST ASSI STANT nmay use the titles "licensed nental health

counselor", "licensed marriage and famly therapist”, "licensed creative
arts therapist”, or "licensed psychoanal yst", unless |icensed under this
article.

S 6. Subdivision (a) of section 1203 of the limted liability conpany
| aw, as separately anmended by chapters 420 and 676 of the |aws of 2002,
is amended to read as foll ows:

(a) Notwi thstanding the education |law or any other provision of |[aw,
one or nore professionals each of whomis authorized by law to render a
prof essional service within the state, or one or nore professionals, at
| east one of whomis authorized by |law to render a professional service
within the state, may form or <cause to be formed, a professiona
service limted liability conmpany for pecuniary profit under this arti-
cle for the purpose of rendering the professional service or services as
such professionals are authorized to practice. Wth respect to a profes-
sional service limted liability conpany forned to provide nedica
services as such services are defined in article 131 of the education
| aw, each nmenber of such limted liability conpany nust be |icensed
pursuant to article 131 of the education law to practice nedicine in
this state. Wth respect to a professional service Ilimted liability
conpany fornmed to provide dental services as such services are defined
in article 133 of the education |aw, each nenber of such limted |iabil-
ity conmpany nust be |icensed pursuant to article 133 of the education
law to practice dentistry in this state. Wth respect to a professiona
service limted liability conpany forned to provide veterinary services
as such services are defined in article 135 of the education |aw, each
menber of such limted liability conpany nust be Ilicensed pursuant to
article 135 of the education law to practice veterinary nedicine in this
state. Wth respect to a professional service |imted liability conpany
formed to provide professional engineering, land surveying, architec-
tural and/or |andscape architectural services as such services are
defined in article 145, article 147 and article 148 of +the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. Wth
respect to a professional service limted liability conpany forned to
provide licensed clinical social work services as such services are
defined in article 154 of the education |aw, each nenber of such linmted
liability conpany shall be |l|icensed pursuant to article 154 of the
education law to practice licensed clinical social work in this state.
Wth respect to a professional service limted liability conmpany forned
to provide creative arts therapy services as such services are defined
in article 163 of the education |aw, each nenber of such limted |iabil-
ity conpany nust be licensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Wth respect to a
pr of essi onal service limted liability conmpany forned to provide
marriage and fam |y therapy services as such services are defined in
article 163 of the education |law, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 163 of the education lawto
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practice marriage and famly therapy in this state. Wth respect to a
professional service |imted liability conpany forned to provi de nental

heal t h counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust
be Ilicensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Wth respect to a professiona

service limted liability conmpany forned to provide psychoanal ysis
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 163 of the education law to practice psychoanalysis
inthis state. WTH RESPECT TO A PROFESSI ONAL SERVI CE LI M TED LI ABI LITY
COVWPANY FORMED TO PROVIDE APPLIED BEHAVI OR ANALYSI S SERVI CES AS SUCH
SERVI CES ARE DEFI NED I N ARTI CLE 167 OF THE EDUCATI ON LAW EACH MEMBER OF
SUCH LI M TED LI ABI LI TY COVPANY MUST BE LI CENSED OR CERTI FI ED PURSUANT TO
ARTI CLE 167 OF THE EDUCATI ON LAW TO PRACTI CE APPLI ED BEHAVI OR ANALYSI S
IN THIS STATE. In addition to engaging in such profession or
prof essions, a professional service limted liability conpany nay engage
in any other business or activities as to which a limted liability
conpany may be forned under section two hundred one of this chapter.

Not wi t hst andi ng any other provision of this section, a professiona

service limted liability conmpany (i) authorized to practice |aw nay
only engage in another profession or business or activities or (ii)
which 1is engaged in a profession or other business or activities other
than law may only engage in the practice of law, to the extent not
prohibited by any other law of this state or any rule adopted by the
appropriate appellate division of the suprenme court or the court of
appeal s.

S 7. Subdivision (b) of section 1207 of the limted liability conpany
| aw, as separately anended by chapters 420 and 676 of the laws of 2002,
is amended to read as foll ows:

(b) Wth respect to a professional service limted liability conmpany
formed to provide nedical services as such services are defined in arti -
cle 131 of the education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 131 of the education law to
practice nmedicine in this state. Wth respect to a professional service
l[imted liability conpany forned to provide dental services as such
services are defined in article 133 of the education | aw, each nmenber of
such limted liability conpany nust be |licensed pursuant to article 133
of the education law to practice dentistry in this state. Wth respect
to a professional service limted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education law, each nenber of such limted liability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary medicine in this state. Wth respect to a professional service
limted liability conpany formed to provide professional engineering,
| and surveying, architectural and/or |andscape architectural services as
such services are defined in article 145, article 147 and article 148 of
t he education | aw, each nenber of such |imted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
Wth respect to a professional service limted liability conmpany forned
to provide licensed clinical social work services as such services are
defined in article 154 of the education |aw, each nenber of such linted
liability conpany shall be |l|icensed pursuant to article 154 of the
education law to practice licensed clinical social work in this state.
Wth respect to a professional service limted liability conmpany forned



Co~NOoOUIT~hWNE

S. 4862--A 8

to provide creative arts therapy services as such services are defined
in article 163 of the education |aw, each nenber of such limted |iabil-
ity conpany nust be licensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Wth respect to a

prof essional service limted liability conmpany forned to provi de
marriage and famly therapy services as such services are defined in
article 163 of the education |aw, each nmenber of such limted liability

conmpany nust be |icensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Wth respect to a
prof essional service limted liability conpany formed to provide nental
health counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust
be licensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Wth respect to a professiona

service limted liability conpany formed to provide psychoanalysis
services as such services are defined in article 163 of the education
| aw, each nmenber of such limted liability conpany nust be |icensed

pursuant to article 163 of the education |aw to practice psychoanal ysis
in this state. WTH RESPECT TO A PROFESSI ONAL SERVI CE LI M TED LI ABI LITY
COVPANY FORMED TO PROVI DE APPLI ED BEHAVI OR ANALYSIS SERVICES AS SUCH
SERVI CES ARE DEFI NED I N ARTI CLE 167 OF THE EDUCATI ON LAW EACH MEMBER OF
SUCH LI M TED LI ABI LI TY COVPANY MUST BE LI CENSED OR CERTI FI ED PURSUANT TO
ARTI CLE 167 OF THE EDUCATI ON LAW TO PRACTI CE APPLI ED BEHAVI OR ANALYSI S
IN THI S STATE.

S 8. Subdivision (a) of section 1301 of the limted liability conpany
| aw, as separately anmended by chapters 420 and 676 of the |aws of 2002,
is amended to read as foll ows:

(a) "Foreign professional service limted liability conpany”" neans a
prof essional service limted liability conpany, whether or not denom -
nat ed as such, organi zed under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conmpany within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nmenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service |[imted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conmpany within thirty days of the date such
pr of essi onal beconmes a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provi des health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education |aw, each nmenber of such foreign professiona
service limted liability conpany shall be |icensed pursuant to article
135 of the education law to practice veterinary medicine. Wth respect
to a foreign professional service limted liability conmpany which
provi des nedi cal services as such services are defined in article 131 of
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the education Ilaw, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
dental services as such services are defined in article 133 of the
education |aw, each nenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion law to practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conpany which provides profes-
sional engineering, land surveying, architectural and/or |andscape
architectural services as such services are defined in article 145,

article 147 and article 148 of the education |law, each nmenber of such
foreign professional service l[imted liability conpany nust be |icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. Wth
respect to a foreign professional service limted liability conmpany
whi ch provides |icensed clinical social work services as such services
are defined in article 154 of the education |aw, each nmenber of such
foreign professional service limted liability conmpany shall be |icensed
pursuant to article 154 of the education law to practice clinical socia

work in this state. Wth respect to a foreign professional service
limted liability conmpany which provides creative arts therapy services
as such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conmpany
nmust be |licensed pursuant to article 163 of the education law to prac-
tice creative arts therapy in this state. Wth respect to a foreign
prof essional service limted liability conmpany which provides narriage
and famly therapy services as such services are defined in article 163
of the education |aw, each nenber of such foreign professional service
limted liability conpany nust be licensed pursuant to article 163 of
the education law to practice nmarriage and famly therapy in this state.

Wth respect to a foreign professional service limted liability conpany
whi ch provides nental health counseling services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability company nust be |icensed pursuant
to article 163 of the education law to practice nental health counseling
in this state. Wth respect to a foreign professional service limted
liability conpany which provides psychoanalysis services as such
services are defined in article 163 of the education |aw, each nenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed pursuant to article 163 of the education law to practice
psychoanalysis in this state. W TH RESPECT TO A FORElI GN PROFESSI ONAL
SERVI CE LI M TED LI ABI LI TY COVPANY WHI CH PROVI DES APPLI ED BEHAVI OR ANALY-
SIS SERVI CES AS SUCH SERVI CES ARE DEFI NED I N ARTI CLE 167 OF THE EDUCA-
TION LAW EACH MEMBER OF SUCH FOREIGN PROFESSI ONAL SERVI CE LI M TED
LI ABI LI TY COVWPANY MJST BE LI CENSED OR CERTI FI ED PURSUANT TO ARTI CLE 167
O THE EDUCATION LAW TO PRACTICE APPLIED BEHAVI OR ANALYSIS IN THI' S
STATE.

S 9. Subdivision (q) of section 121-1500 of the partnership Ilaw, as
separately anmended by chapters 420 and 676 of the laws of 2002, is
amended to read as foll ows:

(q) Each partner of a registered [imted liability partnership forned
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership forned to
provi de dental services in this state nust be |licensed pursuant to arti-
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cle 133 of the education law to practice dentistry in this state. Each
partner of a registered limted liability partnership fornmed to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education lawto practice veterinary nedicine in this state.
Each partner of a registered limted liability partnership fornmed to
provi de professional engineering, |and surveying, architectural and/or
| andscape architectural services in this state nust be |icensed pursuant
to article 145, article 147 and/or article 148 of the education law to
practice one or nore of such professions in this state. Each partner of
aregistered limted liability partnership formed to provide |Iicensed
clinical social work services in this state nust be licensed pursuant to
article 154 of the education law to practice clinical social work in
this state. Each partner of a registered limted liability partnership
formed to provide creative arts therapy services in this state nmust be
i censed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Each partner of a registered limted
liability partnership formed to provide narriage and famly therapy
services in this state nust be licensed pursuant to article 163 of the
education law to practice marriage and famly therapy in this state.
Each partner of a registered limted liability partnership forned to
provi de mental health counseling services in this state nust be |icensed
pursuant to article 163 of the education law to practice nental health
counseling in this state. Each partner of a registered limted liability
partnership formed to provide psychoanal ysis services in this state nust
be Ilicensed pursuant to article 163 of the education law to practice
psychoanal ysis in this state. EACH PARTNER OF A REGQ STERED LIM TED
LI ABILITY PARTNERSH P FORVMED TO PROVIDE APPLIED BEHAVIOR ANALYSIS
SERVI CE IN THI S STATE MUST BE LI CENSED OR CERTI FI ED PURSUANT TO ARTICLE
167 OF THE EDUCATI ON LAW TO PRACTI CE APPLI ED BEHAVI OR ANALYSIS IN TH S
STATE.

S 10. Subdivision (q) of section 121-1502 of the partnership law, as
anended by chapter 230 of the laws of 2004, is anmended to read as
fol | ows:

(q) Each partner of a foreign limted liability partnership which
provides nmedical services in this state nust be licensed pursuant to
article 131 of the education lawto practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be licensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provi des professional engi-
neering, |and surveying, architectural and/or |andscape architectura
services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of

such professions. Each partner of a foreign limted liability partner-
ship which provides licensed clinical social work services in this state
must be licensed pursuant to article 154 of the education |law to prac-

tice licensed clinical social work in this state. Each partner of a
foreign limted liability partnership which provides creative arts ther-
apy services in this state nust be licensed pursuant to article 163 of
the education law to practice creative arts therapy in this state. Each
partner of a foreign limted liability partnership which provides
marriage and famly therapy services in this state nust be |icensed
pursuant to article 163 of the education law to practice marri age and
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famly therapy in this state. Each partner of a foreign limted |Iiabil
ity partnership which provides nental health counseling services in thi
state nust be licensed pursuant to article 163 of the education |awt
practice nmental health counseling in this state. Each partner of a
foreign limted Iliability partnership which provides psychoanalysis
services in this state nust be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. EACH PARTNER OF
A FOREI GN LI M TED LI ABI LI TY PARTNERSHI P WHI CH PROVI DES APPLI ED BEHAVI OR
ANALYSIS SERVICES |IN TH S STATE MJST BE LI CENSED OR CERTI FI ED PURSUANT
TO ARTI CLE 167 OF THE EDUCATI ON LAW TO PRACTI CE APPLI ED BEHAVI OR ANALY-
SIS IN TH S STATE.

S 11. Paragraph a of subdivision 3 of section 6507 of the education
| aw, as anended by chapter 356 of the |aws of 2006, is amended to read
as foll ows:

a. Establish standards for preprofessional and professional education,
experience and |licensing exam nations as required to inplenent the arti-
cle for each profession. Notw thstandi ng any other provision of |aw, the
commi ssi oner shall establish standards requiring that all persons apply-
ing, on or after January first, nineteen hundred ninety-one, initially,
or for the renewal of, a license, registration or limted permt to be a
physi ci an, chiropractor, dentist, registered nurse, podiatrist, optone-
trist, psychi atrist, psychologist, Ilicensed naster social worker,
licensed clinical social worker, licensed creative arts therapist,
licensed marriage and famly therapist, |icensed nental health counse-
lor, licensed psychoanal yst, [or] dental hygienist, LICENSED BEHAVI OR
ANALYST, OR CERTIFI ED BEHAVI OR ANALYST ASSI STANT shall, in addition to
all the other licensure, <certification or permt requirenents, have
conpleted two hours of coursework or training regarding the identifica-
tion and reporting of child abuse and maltreatnent. The coursework or

S
0]

training shall be obtained froman institution or provider which has
been approved by the departnent to provide such coursework or training.
The coursework or training shall include information regarding the phys-

ical and behavioral indicators of child abuse and mal treatnent and the
statutory reporting requirenments set out in sections four hundred thir-
teen through four hundred twenty of the social services |aw, including
but not limted to, when and how a report nust be nmade, what other
actions the reporter is mandated or authorized to take, the |ega
protections afforded reporters, and the consequences for failing to
report. Such coursework or training may al so include information regard-
ing the physical and behavioral indicators of the abuse of individuals
with nmental retardation and other devel opnental disabilities and vol un-
tary reporting of abused or neglected adults to the office of nental
retardation and devel opnental disabilities or the |ocal adult protective
services unit. Each applicant shall provide the departnent wi th docunen-
tati on showi ng that he or she has conpleted the required training. The
departnment shall provide an exenption fromthe child abuse and maltreat-
ment training requirements to any applicant who requests such an
exenption and who shows, to the departnent's satisfaction, that there
woul d be no need because of the nature of his or her practice for himor
her to conplete such training;

S 12. Paragraph (a) of subdivision 1 of section 413 of the social
services |law, as anmended by section 3 of part D of chapter 501 of the
| aws of 2012, is anended to read as foll ows:

(a) The following persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonabl e cause to suspect that a child com ng before themin their
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prof essional or official capacity is an abused or nmaltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardi an, custodian or other person
legally responsible for such child cones before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; licensed narriage and famly
therapist; |Ilicensed nental health counselor; |licensed psychoanal yst;
LI CENSED BEHAVI OR ANALYST; CERTI FI ED BEHAVI OR ANALYST ASSI STANT; hospi -
tal personnel engaged in the adm ssion, exam nation, care or treatnent
of persons; a Christian Science practitioner; school official, which
includes but 1is not Iimted to school teacher, school gui dance counse-
| or, school psychol ogi st, school social worker, school nurse, schoo
adm nistrator or other school personnel required to hold a teaching or
adm ni strative license or certificate; social services worker; director
of a children's overnight canp, sumer day canp or traveling sumer day
canp, as such canps are defined in section thirteen hundred ninety-two
of the public health I aw, day care center worker; school-age child care
wor ker; provider of famly or group famly day care; or any other <child
care or foster care worker; nental health professional; substance abuse
counsel or; al coholism counselor; all persons credentialed by the office
of al coholi sm and substance abuse services; peace officer; police offi-
cer; district attorney or assistant district attorney; investigator
enployed in the office of a district attorney; or other |aw enforcenent
official.

S 13. If any section of article 167 of the education |aw, as added by
section one of this act, or part thereof, shall be adjudged by any court
of conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair or invalidate the remai nder of any other section or part thereof.

S 14. The provisions of sections el even and twelve of this act shal

not apply to persons applying for [licensure or certification or to
persons |icensed or certified pursuant to section 8805 of the education
aw until such licensed or certified person re-registers their license

or certification in accordance wth the provisions of paragraph g of
subdi visions 1 and 2 of section 8804 of the education |law as added by
section one of this act.

S 15. This act shall take effect July 1, 2014: provided, however,
that if section 3 of part D of chapter 501 of the |laws of 2012 is not in
ef fect on such date, then the amendnments to paragraph (a) of subdivision
1 of section 413 of the social services | aw nade by section twelve of
this act shall take effect on the same date and in the same manner as
such chapter of the |laws of 2012, takes effect; provided further that
sections six, seven, eight, nine and ten of this act and secti on 8805 of
the education | aw as added by section one of this act shall take effect
i mredi ately; and provided further that effective i mediately, the addi-
tion, anendnent and/or repeal of any rule or regulation necessary for
the inplenmentation of this act on its effective date are authorized and
directed to be made and conpl eted on or before such effective date.



