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STATE OF NEW YORK

4839
2013- 2014 Regul ar Sessi ons
I N SENATE
April 26, 2013

Introduced by Sen. LATIMER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the civil rights law, in relation to the use of unmanned
aerial vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds that:

(a) unmanned aerial vehicle technol ogy has begun expanding out of its
traditional mlitary markets and into civilian markets;

(b) Congress has ordered the Federal Aviation Admnistration to inte-
grate wunmanned aerial vehicles into the air traffic control system by
2015;

(c) 81 agencies across the United States have applied to the Federa

Aviation Admnistration for |icenses to operate unmanned aerial vehi -
cl es;

(d) the use of unmanned aerial vehicles represents both a great too
for | aw enforcenent and a great risk to civil liberties; and

(e) legislation is required to ensure that the future use of unnmanned
aerial vehicles conplies with the level of privacy that New Yorkers have
come to expect in their |ives.

S 2. The civil rights law is anmended by adding a new article 6-A to
read as foll ows:

ARTI CLE 6- A
USE OF UNVANNED AERI AL
VEHI CLES
SECTI ON 66. USE OF UNMANNED AERI AL VEHI CLES; DEFI NI TI ON
66- A. LAWFUL USE OF UNMANNED AERI AL VEH CLES.
66- B. DATA RETENTI ON.
66-C. ADM NI STRATIVE DI SCIPLINE FOR M SUSE OF UNMANNED AERI AL
VEHI CLES.
66- D. REPORTI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 66. USE OF UNVANNED AERI AL VEHI CLES; DEFI NI TI ON. AS USED IN TH S
ARTI CLE, "UNMANNED AERI AL VEH CLE" MEANS ANY Al RCRAFT THAT IS OPERATED
W THOUT THE PGSSI Bl LI TY OF DI RECT HUMAN | NTERVENTI ON FROM WTHIN OR ON
THE Al RCRAFT.

S 66-A. LAWUL USE OF UNMANNED AERI AL VEHI CLES. 1. EVERY USE OF
UNMANNED AERI AL VEHI CLES SHALL FULLY COMPLY WTH ALL FEDERAL AVI ATI ON
ADM NI STRATI ON  REQUI REMENTS AND GUI DELI NES, AND ACQUI SI TI ON OF UNMANNED
AERI AL VEHI CLES BY LAW ENFORCEMENT AGENCI ES MJST BE APPROVED BY THE
GOVERNI NG BODY OF THE POLI TI CAL SUBDI VI SI ON OVERSEEI NG THE LAW ENFORCE-
MENT AGENCY SEEKI NG TO ACQUI RE THE UNVANNED AERI AL VEHI CLES.

2. EXCEPT AS PROVIDED IN SUBDIVISION THREE OF THIS SECTION, IT IS
UNLAWFUL FOR AN AGENT OF THE STATE OR ANY POLI TI CAL SUBDI VI SI ON THEREOF
TO OPERATE AN UNMANNED AERI AL VEHI CLE, OR TO DI SCLOSE OR RECEI VE | NFOR-
MATI ON ACQUI RED THROUGH THE OPERATI ON OF AN UNVANNED AERI AL VEHI CLE.

3. THE FOLLOWN NG SHALL BE EXCEPTI ONS FROM THE PROHI BI TI ON ESTABLI| SHED
IN SUBDI VI SION TWO OF THI S SECTI ON:

(A) I'T SHALL NOT BE UNLAWFUL PURSUANT TO THIS SECTION TO DI SCLOSE OR
RECEI VE | NFORVATI ON  ABOUT ANY PERSON OR THEI R REAL PROPERTY ACQUI RED
THROUGH THE OPERATI ON OF AN UNVANNED AERI AL VEHI CLE | F SUCH PERSON HAS
G VEN VWRI TTEN CONSENT TO SUCH DI SCLOSURE;

(B) I T SHALL NOT BE UNLAWFUL PURSUANT TO THI S SECTI ON FOR AN AGENT OF
THE STATE OR ANY POLI TI CAL SUBDI VI S| ON THERECF TO OPERATE AN UNMANNED
AERI AL  VEH CLE AND FOR | NFORMATI ON FROM SUCH OPERATI ON TO BE DI SCLOSED
OR RECEI VED | F THE UNMANNED AERI AL VEH CLE |S USED IN Cl RCUMSTANCES | N
VHCH IT IS REASONABLE TO BELI EVE THAT THERE IS AN | MM NENT THREAT TO
THE LI FE OR SAFETY OF A PERSON, AND TO THEREBY ASSI ST SUCH PERSON,
PROVI DED THAT NOI' LATER THAN FORTY-El GHT HOURS AFTER THE AGENT OF THE
STATE OR ANY POLITICAL SUBDI VI SION THEREOF BEG NS OPERATION OF THE
UNMANNED AERI AL  VEH CLE, A SUPERVI SORY COFFI Cl AL OF THE STATE OR SUCH
PCLI TI CAL SUBDI VI SI ON SHALL FI LE THE SWORN STATEMENT W TH A COURT HAVI NG
JURI SDI CTI ON OVER THE AREA OF THE EMERGENCY SETTING FORTH THE FACTUAL
BASI S AND GROUNDS FOR THE EMERGENCY ACCESS;

(©) PURSUANT TO THE FOLLOW NG WARRANTS:

(1) EAVESDROPPI NG WARRANT. AN UNMANNED AERI AL VEHI CLE MAY BE OPERATED
FOR THE PURPCSE OF EAVESDROPPI NG, AND | NFORMATION  FROM SUCH OPERATI ON
DI SCLOSED ONLY PURSUANT TO AN EAVESDROPPI NG WARRANT | SSUED PURSUANT TO
AND REGULATED BY ARTI CLE SEVEN HUNDRED OF THE CRI M NAL PROCEDURE LAW

(2) VIDEO SURVEI LLANCE WARRANT. AN UNVANNED AERI AL VEH CLE MAY BE
OPERATED FOR THE PURPCSE OF VI DEO SURVEI LLANCE, AND | NFORVATI ON FROM
SUCH OPERATI ON DI SCLOSED ONLY PURSUANT TO A VI DEO SURVEI LLANCE WARRANT
| SSUED PURSUANT TO AND REGULATED BY ARTI CLE SEVEN HUNDRED OF THE CRI M -
NAL PROCEDURE LAW

A JUDGE MAY | SSUE SUCH WARRANTS SI MULTANEQUSLY OR | NDI VI DUALLY AS HE
OR SHE SEES FIT.

(D) I T SHALL NOT BE UNLAWFUL PURSUANT TO THI S SECTI ON FOR AN AGENT OF
THE STATE OR ANY POLI TI CAL SUBDI VI S| ON THERECF TO OPERATE AN UNMANNED
AERI AL VEH CLE FOR RESEARCH | N AREAS SUCH AS, BUT NOT LIMTED TO ATM>
SPHERI C STUDI ES, AGRI CULTURAL STUDI ES AND LAND USE STUDI ES. PROVI DED
THAT NO PART OF ANY | NFORMATI ON AND NO EVI DENCE DERI VED FROM SUCH OPERA-
TI ON MAY BE RECEI VED AS EVI DENCE | N ANY TRI AL, HEARI NG OR OTHER PROCEED-
ING IN OR BEFORE ANY COURT, GRAND JURY, DEPARTMENT, OFFI CER, AGENCY,
REGULATORY ENFORCEMENT BODY, OR OTHER DI SCI PLI NARY AUTHORITY OF THE
STATE OR A PCLITICAL SUBDI VISION THEREOF, OR FOR ANY | NTELLI GENCE
PURPOSE.

4. WWHEN UNMANNED AERI AL VEHI CLES ARE USED PURSUANT TO PARAGRAPH (C) OF
SUBDI VI SI ON THREE OF THI S SECTI ON, THEY SHALL BE OPERATED IN A MANNER TO
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COLLECT DATA ONLY ON THE TARGET AND TO AVO D DATA COLLECTI ON ON | NDI VI D-
UALS, HOVES OR AREAS OTHER THAN THE TARGET. NEI THER FACI AL RECOGN TI ON
NOR OTHER BI OVETRI C MATCHI NG TECHNOLOGY SHALL BE USED ON NON TARGET DATA
COLLECTED BY AN UNMANNED AERI AL VEHI CLE.

5.  NO UNMANNED AERI AL VEHI CLE OPERATED I N THE STATE SHALL BE EQUI PPED
W TH ANY LETHAL OR NON- LETHAL WEAPON.

S 66-B. DATA RETENTION. 1. NO DATA COLLECTED PURSUANT TO PARAGRAPH
(A, (B OR (C) OF SuBDIVISION THREE OF SECTI ON SI XTY-SI X-A OF TH S
ARTI CLE ON AN | NDI VI DUAL HOVE OR AREA OTHER THAN THE TARGET THAT JUSTI -
FI ED DEPLOYMENT MAY BE USED, COPlI ED OR DI SCLOSED FOR ANY PURPOSE. SUCH
DATA SHALL BE DELETED AS SOON AS PCSSI BLE, AND IN NO EVENT LATER THAN
TVENTY- FOUR HOURS AFTER COLLECTI ON.

2. WHENEVER AN AGENT OF THE STATE OR ANY POLI TI CAL SUBDI VI SI ON THEREOF
USES AN UNMANNED AERI AL VEHI CLE, NO PART OF THE | NFORVATI ON ACQUI RED AND
NO EVIDENCE DERIVED THEREFROM SHALL BE RECEIVED IN EVI DENCE | N ANY
TRI AL, HEARI NG OR OTHER PROCEEDI NG | N OR BEFORE ANY COURT, GRAND JURY,
DEPARTMENT, OFFI CER, AGENCY, REGULATORY BODY, LEG SLATIVE COW TTEE, OR
OTHER AUTHORI TY OF THE STATE OR A POLITI CAL SUBDI VI SION THERECF | F THE
DI SCLOSURE OF THAT | NFORMATION | S I N VIOLATION OF THI S ARTI CLE.

S 66-C. ADM NI STRATI VE DI SCI PLI NE FOR M SUSE OF UNMANNED AERI AL VEHI -
CLES. 1. IF A COURT OR APPROPRI ATE DEPARTMENT OR AGENCY DETERM NES THAT
AN AGENT OF THE STATE OR ANY POLI TI CAL SUBDI VI SI ON THEREOF HAS VI OLATED
ANY PROVISION OF THI' S ARTI CLE, AND THE COURT OR APPROPRI ATE DEPARTMENT
OR AGENCY FI NDS THAT THE Cl RCUMSTANCES SURROUNDI NG THE VI OLATI ON RAI SE
SERI QUS QUESTI ONS ABOUT WHETHER OR NOT THE AGENT OF THE STATE OR PCLI -
TI CAL SUBDI VI SI ON THERECF ACTED W LLFULLY OR | NTENTI ONALLY W TH RESPECT
TO THE VI OLATI ON, THE DEPARTMENT OR AGENCY SHALL, UPON RECEI PT OF A TRUE
AND CORRECT COPY OF THE DECI SI ON AND FI NDI NGS OF THE COURT OR APPROPRI -
ATE DEPARTMENT OR AGENCY PROVPTLY I NI TIATE A PROCEEDING TO DETERM NE
VHETHER DI SCI PLI NARY ACTI ON AGAI NST THE AGENT OF THE STATE OR POLI Tl CAL
SUBDI VI SI ON THERECF | S WARRANTED. | F THE HEAD OF THE DEPARTMENT OR AGEN
CY I NVOLVED DETERM NES THAT DI SCI PLI NARY ACTION IS NOT WARRANTED, SUCH
HEAD SHALL NOTI FY THE STATE | NSPECTOR GENERAL W TH JURI SDI CTI ON OVER THE
DEPARTMENT OR AGENCY CONCERNED AND SHALL PROVI DE THE STATE | NSPECTOR
GENERAL W TH THE REASONS FOR SUCH DETERM NATI ON.

2. ANY WLLFUL DI SCLOSURE OR USE BY AN AGENT OF THE STATE OR ANY PQOLI -
TI CAL SUBDI VI SI ON THERECF OF | NFORVATI ON BEYOND THE EXTENT PERM TTED BY
TH'S ARTICLE IS A VIOATION OF THI'S ARTICLE FOR PURPCSES OF TH' S
SECTI ON.

S 66-D. REPORTI NG ON OR BEFORE JUNE FI RST EACH YEAR, ANY AGENCY OF
THE STATE OR POLITICAL SUBDI VISI ON THEREOF THAT USES UNMANNED AERI AL
VEHI CLES SHALL REPORT TO THE LEG SLATURE AND MAKE PUBLIC ON | TS WEBSI TE:

1. THE NUMBER OF TI MES AN UNVANNED AERI AL VEHI CLE WAS USED, ORGANI ZED
BY THE TYPES OF | NCl DENTS AND THE TYPES OF JUSTI FI CATI ON FOR DEPLOYMENT;

2. THE NUMBER OF CRIME | NVESTI GATI ONS Al DED BY THE USE OF UNMANNED
AERI AL VEHI CLES, AND A DESCRI PTI ON OF HOW THE UNMANNED AERI AL VEH CLE
WAS HELPFUL TO EACH SUCH | NVESTI GATI ON;

3. THE NUMBER OF USES OF UNVANNED AERI AL VEH CLES FOR REASONS OTHER
THAN CRI M NAL | NVESTI GATI ONS, AND A DESCRIPTION OF HOW THE UNMANNED
AERI AL VEHI CLE WAS HELPFUL | N EACH SUCH | NSTANCE;

4. THE FREQUENCY AND TYPE OF DATA COLLECTED ON | NDI VI DUALS OR AREAS
OTHER THAN TARGETS; AND

5. THE TOTAL COST OF THEI R UNMANNED AERI AL VEH CLE PROGRAM

S 3. This act shall take effect immediately.



