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STATE OF NEW YORK

4838
2013- 2014 Regul ar Sessi ons
I N SENATE
April 26, 2013

Introduced by Sens. HANNON, GOLDEN -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Mental Health and
Devel opnental Disabilities

AN ACT to |imt the reduction of the nmental health census of adult hones
and to establish a workgroup to study and report upon the transition
of persons wth serious nental illness into the nost integrated
setting appropriate to their needs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature hereby finds that the

goal s of the state include providing individuals with nmental illnesses
the tools necessary to: (a) nake informed choices and deci sions; and (b)
achi eve equality of opportunity, full inclusion and integration in soci-

ety, enploynent, independent |iving, and econom c and social self-suffi-
ciency. The legislature further finds that such goals are best achieved
by providing individuals with mental illnesses a variety of residentia
options that are both integrated and appropriate to the needs of each
person. Therefore, the legislature finds it appropriate and prudent to
conti nue overseeing the regulation of adult hones as the state devel ops
community based settings sufficient to neet the desires and needs of
individuals with mental illnesses.

S 2. Definitions. For the purposes of this act, the following terns
shall have the foll ow ng neanings:

(a) "Admi nistrative action"” means any decision or action by a state
agency, including but not limted to the promul gation, inplenentation or
enf orcenent of regulations.

(b) "Adult home" neans an adult care facility established and oper-
ated, pursuant to article 7 of the social services |law, for the purpose
of providing long-term residential care, room board, housekeepi ng,
personal care and supervision to five or nore adults who are wunrelated
to the operator
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(c) "Mental health census" neans the nunber or percentage of residents
ina facility who are persons with serious nmental ill ness.

(d) "Persons wth serious nental illness" neans persons who are in
psychiatric crisis; or persons who have a designated di agnosis of nental
i1l ness under the nost recent edition of the Diagnostic and Statistica
Manual of Mental Disorders, and whose severity and duration of nental
illness results in substantial functional disability.

(e) "Transitional adult home" means an adult hone wth a |icensed
capacity of greater than 80 beds and a nental health census of 25
percent or nore of the resident population. Notwthstanding any
provision of law or regulation to the contrary, an adult hone shall not
be considered a transitional adult honme if it is authorized to operate
55 percent or nore of its total |icensed capacity as assisted |living
program beds, pursuant to section 461-1 of the social services |aw.

S 3. Notwithstanding any provision of law, rule or regulation to the
contrary, no state agency shall undertake any adm nistrative action
designed to limt or reduce the nental health census of an adult hone
unl ess such adm nistrative action:

(a) ensures that all persons with serious nmental illness are provided
with the opportunity to choose to live in the nobst integrated setting
appropriate to their needs, as determ ned by individual assessnents
conducted by managed | ong term care providers or health hones;

(b) facilitates informed decision making by persons wth serious
mental illness by requiring that current residents are presented with
fair, objective and unbi ased informati on about their housing options;

(c) prohibits the discharge of an adult hone resident into comunity
based settings w thout department certification that appropriate alter-
native housing options and supportive services are available in such
resident's preferred geographic |ocation;

(d) clearly defines "persons with serious nental illness" as persons
who have a designated diagnosis of nental illness under the nost recent
edition of the D agnostic and Statistical Manual of Mental D sorders,
and whose severity and duration of mental illness directly results in
substantial functional disability; provided that

(1) "designated diagnosis of nental illness" shall not include a diag-
nosis of Al zheiner's disease, denmentia or acquired brain injury; and

(2) "substantial functional disability" shall be substantiated by
docunent ation that an individual has experienced at least two of the
four following functional Ilimtations during the past 12 nonths as a
direct result of such nental illness:

(i) marked and prolonged difficulties in self care (personal hygiene,
diet, <clothing, avoiding injuries, securing health care or conplying
wi th medi cal advice).

(ii) marked and prolonged restriction of activities of daily |living
(mai ntai ning a residence, using transportation, day to day noney manage-
ment, accessing comunity services).

(iii) mar ked and prolonged difficulties in maintaining social func-
tioning (establishing and nmaintaining social relationships, interper-
sonal interactions wth primary partner, children or other famly
menbers, friends, neighbors, social skills, conpliance wth socia
norns, appropriate use of leisure tine).

(iv) frequent and consistent deficiencies of concentration, persist-
ence or pace resulting in failure to conplete tasks in a tinely manner
(ability to conplete tasks commonly found in work settings or in struc-
tured activities that take place in honme or school settings; individuals
may exhibit limtations in these areas when they repeatedly are unable
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to conplete sinple tasks wthin an established tinme period, nake
frequent errors in tasks, or require assistance in the conpletion of

t asks);
(e) provides adequate tineframes to transition persons with serious
mental illness into the nost integrated setting appropriate to their

needs, and does not inpose penalties or restrictions on adult hone oper-
ators making good faith efforts during the transition of such residents;

(f) ~conports with the state goal of providing persons with serious
mental illness with care in the nost integrated setting appropriate to
their needs by permtting discharges frominpatient psychiatric centers
or facilities, that are subject to the provisions of article 28 of the
public health law, with in-patient psychiatric services to adult hones,
where no less-restrictive and appropriate housing alternative is avail -
abl e;

(g) is subsequent to the award of assisted |iving program beds pursu-
ant to paragraph (j) of subdivision 3 of section 461-1 of the socia
services |law, and

(h) applies only to transitional adult homes.

S 4. Wthin thirty days of the effective date of this act, the comm s-
sioner of health and the conmm ssioner of mental health, shall jointly
convene a workgroup to address the transition of persons wth serious

nmental illness into the nost integrated setting appropriate to their
needs. The workgroup shall be co-chaired by such conm ssioners, and
shall include: a representative sanple of adult home operators, includ-

ing operators of assisted |iving program beds; representatives of asso-
ciations of adult home operators; nenbers of adult home resident coun-
cils; advocacy organi zati ons worki ng on behalf of adult hone residents;
i ndividuals with mental illness; providers of alternative housing accom
nodati ons and ot her support services; and institutions that make refer-
rals to adult hones, including hospitals and |ocal governnental units.

(a) The workgroup shall provide recomendations for legislative and
regul atory actions, which shall address the foll ow ng:

(1) the need to pronote and respect informed choice by individuals
with serious nental illness, through neans including the performance of
i ndependent assessnents and the provision of objective informtion;

(2) the appropriate scope of regulations, including the propriety of
definitions of "persons with serious nmental illness" and "transitiona
adul t hone";

(3) a reasonable tine period for conpliance with regul ations, which
shall take into account the need to discharge inpatients into |ess-res-
trictive settings, and the availability of alternative housi ng acconmno-
dati ons and other support services. Alternative housing shall include,
but not be limted to, supported housing, supportive housing, comunity
resi dences, enriched housing and other housing alternatives that may be
appropriate for inpacted residents;

(4) an examnation of possible costs related to transitioning resi-
dents of inpacted adult homes, as well as strategies by which such costs
may be m ti gated;

(5) the ability of an inpacted adult hone to provide appropriate
acconmodat i ons and services for its residents;

(6) the developnment of Jlong-termquality inprovenent for all adult
hone residents; and

(7) the financial inmpact of regulations on adult honmes, and other
licensure options or nodels of care to which transitional adult hones
may transition.
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(b) The workgroup shall submt a report of its findings and recomen-
dations to the governor, the tenporary president of the senate, the
speaker of the assenbly, and the <chairs of the senate and assenbly
health committees no |ater than Cctober 1, 2013.

S 5. Notwithstanding any provision of law, rule or regulation to the

contrary, no state agency shall undertake any admnistrative action
designed to |limt or reduce the nental health census of an adult hone
authorized to operate 55 percent or nore of its total |icensed capacity

of beds as assisted |living program beds, pursuant to section 461-1 of
the social services law, until 120 days after submi ssion of the work-
group report pursuant to section four of this act.

S 6. The conmm ssioner of health shall permt a transitional adult hone
to request to anend a previously submtted or approved conpliance plan
by Decenber 1, 2013, to reflect recomendati ons nade by the workgroup.
Such request shall be granted if, in the discretion of such comm ssion-
er, the conpliance plan, as anended, would constitute an approvabl e pl an
and the anmendment woul d not cause an undue and substantial delay in
pr ogr ess.

S 7. This act shall take effect immediately.



