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STATE OF NEW YORK

4830-- A
2013- 2014 Regul ar Sessi ons
I N SENATE
April 25, 2013

Introduced by Sens. SAVINO, AVELLA, KRUEGER, PARKER, STAVISKY -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Social Services -- recommtted to the Conmittee on Soci al
Services in accordance with Senate Rule 6, sec. 8 -- reported favora-
bly fromsaid comrttee and coonmitted to the Comrittee on Finance --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the social services law, in relation to clarifying
notice requirenments, conciliation procedures and sanctions in cases
when the recipient of public assistance progranms refuses to conply
with enploynment programrequirenents in a city having a popul ati on of
one mllion or nore persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services |law is anended by addi ng a new section
341-a to read as foll ows:

S 341-A. RE- ENGAGEMENT; CONCI LI ATI ON; REFUSAL TO PARTI Cl PATE. 1. THE
PROVI SIONS OF THI'S SECTI ON SHALL APPLY TO PERSONS WHO ARE RESI DENTS OF A
CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE PEOPLE.

2. (A) CONSI STENT W TH FEDERAL LAW AND REGULATIONS AND THIS TITLE, |IF
A PARTI Cl PANT HAS FAI LED OR REFUSED TO COVPLY W TH THE REQUI REMENTS OF
THI'S TI TLE AND THE DI STRI CT HAS DETERM NED THAT HE OR SHE IS NOT EXEMPT
FROM SUCH REQUI REMENTS AND HAS VERI FI ED THAT APPROPRI ATE CHI LD CARE,
TRANSPORTATI ON, AND ACCOVMODATI ONS FOR DI SABI LI TY WERE | N PLACE AT THE
TIME OF SUCH FAILURE OR REFUSAL, THE SOCI AL SERVI CES DI STRI CT SHALL
| SSUE A RE- ENGAGEMENT NOTICE IN PLAIN LANGUAGE | NDI CATING THAT SUCH
FAI LURE OR REFUSAL HAS TAKEN PLACE AND OF THE RI GHT OF SUCH PARTI CI PANT
TO AVO D A PRO RATA REDUCTI ON I N PUBLI C ASSI STANCE BENEFI TS THROUGH THE
RE- ENGAGEMENT PROCESS. " RE- ENGAGEMENT PROCESS" SHALL MEAN THE PROCESS
THROUGH WHI CH A PARTI Cl PANT MAY AVO D A PRO RATA REDUCTION IN PUBLIC
ASS| STANCE BENEFI TS BY AGREEI NG TO COWLY W TH THE REQUI REMENTS OF THI S
TI TLE CONSI STENT W TH ANY MEDI CAL CONDI TI ON WHI CH MAY LIM T THE | NDI VI D-
UAL'S ABILITY TO PARTICIPATE IN WORK ACTIVITIES, BY NOTIFYING THE
DI STRICT THAT HE OR SHE HAS BECOVE EXEMPT FROM THE REQUI REMENTS OF THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI TLE, OR BY RESOLVI NG THE REASONS FOR SUCH FAILURE OR REFUSAL AT A
CONCI LI ATI ON CONFERENCE. THE NOTI CE SHALL | NDI CATE THAT THE PARTI CI PANT
HAS TEN DAYS TO REQUEST RE- ENGAGEMENT W TH THE DI STRI CT. THE NOTI CE
SHALL | NDI CATE THE SPECI FI C | NSTANCE OR | NSTANCES OF W LLFUL REFUSAL OR
FAI LURE TO COVPLY W THOUT GOOD CAUSE W TH THE REQUI REMENTS OF TH' S TI TLE
AND THE NECESSARY ACTIONS THAT MJST BE TAKEN TO AVO D A PRO RATA
REDUCTION I N PUBLI C ASSI STANCE BENEFI TS AND THE DI STRI CT HAS VERI FI ED
THAT APPRCPRI ATE CHI LD CARE, TRANSPORTATI ON AND ACCOVMODATI ONS FCOR DI SA-
BILITY WERE | N PLACE AT THE TI ME OF SUCH FAlI LURE OR REFUSAL.

(1) I'F A PARTI Cl PANT CHOOSES TO AVO D A PRO RATA REDUCTION IN PUBLIC
ASSI STANCE BENEFI TS THROUGH A CONCI LI ATI ON CONFERENCE, | T WLL BE THE
RESPONSI Bl LI TY OF THE PARTI Cl PANT TO G VE REASONS FOR SUCH FAILURE OR
REFUSAL. THE RE- ENGAGEMENT NOTI CE SHALL ALSO | NCLUDE AN EXPLANATI ON I N
PLAI N LANGUAGE OF WHAT WOULD CONSTI TUTE GOOD CAUSE FOR NON- COVPLI ANCE
AND EXAMPLES OF ACCEPTABLE FORMS OF EVIDENCE THAT MAY WARRANT AN
EXEMPTI ON FROM WORK ACTI VI TI ES, | NCLUDI NG EVI DENCE OF DOMVESTI C VI OLENCE,
AND PHYSI CAL OR MENTAL HEALTH LI M TATI ONS THAT MAY BE PROVIDED AT THE
CONCI LI ATI ON CONFERENCE TO DEMONSTRATE SUCH GOOD CAUSE FOR FAI LURE TO
COWPLY W TH THE REQUI REMENTS OF THI' S TI TLE. UNLESS AS PART OF THE
RE- ENGAGEMENT PROCESS THE PARTI CI PANT DOES NOT AGREE TO COWPLY, HAS NOT
BECOVE EXEMPT OR THE DI STRI CT DETERM NES AS A RESULT OF THE CONCI LI ATI ON
CONFERENCE THAT SUCH FAI LURE OR REFUSAL WAS WLLFUL AND W THOUT GOCD
CAUSE, NO FURTHER ACTI ON SHALL BE TAKEN.

(2) | F THE PARTI ClI PANT DOES NOT CONTACT THE DI STRICT W THI N TEN DAYS
OF THE RE- ENGAGEMENT NOTI CE, THE DI STRI CT SHALL MAKE A FI NDI NG OF WHETH-
ER THE ALLEGED FAI LURE OR REFUSAL TO COWVPLY WAS W LLFUL AND W THOUT GOOD
CAUSE AND SHALL CONSI DER ANY EVI DENCE IN THE PCSSESSI ON OF THE DI STRI CT
| NDI CATI NG THAT THE PARTI CI PANT HAS GOOD CAUSE AND | F THE PARTI Cl PANT I S
OTHERW SE PARTI CI PATI NG | N WORK ACTI VI TI ES, THERE SHALL BE NO FI NDI NG OF
W LLFULNESS W THOUT GOOD CAUSE BASED ON A SI NGLE APPO NTMENT OR | NFRAC
TI ON.

(B) I'F THE DI STRICT DETERM NES THAT SUCH FAlI LURE OR REFUSAL WAS W LL-
FUL AND W THOUT GOOD CAUSE, AND THAT THE | NDI VI DUAL | S NOT EXEMPT FROM
THE REQUI REMENTS OF THIS TI TLE, THE DI STRI CT SHALL NOTI FY SUCH PARTI G
PANT IN WRITING | N PLAIN LANGUAGE AND I N A MANNER DI STI NCT FROM ANY
PREVI QUS NOTI CE, BY | SSUI NG TEN DAYS NOTI CE OF I TS | NTENT TO DI SCONTI NUE
OR REDUCE ASSI STANCE. SUCH NOTI CE SHALL I NCLUDE THE REASONS FOR SUCH
DETERM NATI ON, THE SPECI FI C | NSTANCE OR | NSTANCES OF W LLFUL REFUSAL OR
FAI LURE TO COVPLY W THOUT GOOD CAUSE W TH THE REQUI REMENTS OF THI' S
TITLE, SHALL VERIFY THAT APPROPRI ATE CH LD CARE, TRANSPORTATI ON AND
ACCOVMODATI ONS FOR DI SABI LI TY WERE | N PLACE AT THE TI ME OF SUCH FAI LURE
OR REFUSAL, AND SPECIFY THE NECESSARY ACTI ONS THAT MUST BE TAKEN TO
AVO D A PRO- RATA REDUCTION I N PUBLIC ASSI STANCE BENEFITS, | NCLUDI NG
AGREEING TO COWLY W TH THE REQUI REMENTS OF THI S TI TLE CONSI STENT W TH
ANY MEDI CAL CONDI TION VWHICH MAY LIMT THE INDIVIDUAL'S ABILITY TO
PARTI Cl PATE | N WORK ACTI VI TIES OR NOTI FYI NG THE DI STRI CT THAT HE OR SHE
HAS BECOVE EXEMPT FROM THE REQUI REMENTS OF THIS TI TLE AND THE RIGHT TO A
FAI R HEARI NG RELATI NG TO SUCH DI SCONTI NUANCE OR REDUCTI ON.

3. (A) THE DEPARTMENT SHALL ESTABLISH |IN REGULATION A CONCILIATION
PROCEDURE FOR THE RESOLUTION OF DI SPUTES RELATED TO AN | NDI VI DUAL' S
PARTI Cl PATI ON | N PROGRAMS PURSUANT TO THI'S TI TLE.

(B) THE DI STRICT SHALL CONTRACT W TH AN | NDEPENDENT ENTI TY, APPROVED
BY THE DEPARTMENT, OR SHALL USE DESI GNATED TRAI NED STAFF AT THE SUPERVI -
SORY LEVEL WHO HAVE NO DI RECT RESPONSI BI LI TY FOR THE PARTI Cl PANT' S CASE
TO MEDI ATE DI SPUTES | N THE CONCI LI ATI ON CONFERENCE.
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(O |F A PARTIClI PANT' S DI SPUTE CANNOT BE RESOLVED THROUGH SUCH CONCI L-
| ATI ON PROCEDURE, AN OPPORTUNI TY FOR A FAI R HEARI NG SHALL BE PROVI DED.
NO SANCTI ON RELATING TO THE SUBJECT DI SPUTE MAY BE | MPOSED DURI NG THE
RE- ENGAGEMENT PROCESS.

4. WHEN ANY PARTICl PANT REQUI RED TO PARTI Cl PATE | N WORK ACTI VI TI ES
FAILS TO COWLY WTH THE PROVI SIONS OF THI'S TI TLE, THE SOCI AL SERVI CES
DI STRICT SHALL TAKE SUCH ACTI ONS AS PRESCRI BED BY APPROPRI ATE FEDERAL
LAW AND REGULATI ON AND THI' S TI TLE.

5. CONSI STENT WTH FEDERAL LAWAND THI'S TITLE, A SOCIAL SERVICES
DI STRI CT SHALL PROVI DE TO THOSE PARTI Cl PANTS WHOSE FAI LURE TO COVPLY HAS
CONTI NUED FOR THI RTY DAYS OR LONGER A WRI TTEN REM NDER OF THE OPTI ON TO
END A SANCTI ON BY TERM NATI NG THE FAILURE TO COWLY AS SPECIFIED IN
SUBDIVISION TWO OF THIS SECTION. SUCH NOTICE SHALL ADVI SE THAT THE
PARTI Cl PANT MAY | MVEDI ATELY TERM NATE THE SANCTI ON BY ElI THER AGREEI NG TO
COWPLY W TH THE REQUI REMENTS OF THI'S TI TLE CONSI STENT WTH ANY MEDI CAL
CONDI TION WHICH MAY LIMT THE IND VIDUAL'S ABILITY TO PARTI Cl PATE I N
WORK ACTIVITIES OR NOTI FYING THE DI STRICT THAT HE OR SHE HAS BECOVE
EXEMPT FROM THE REQUI REMENTS OF THI S TI TLE.

6. CONSI STENT W TH FEDERAL LAW AND REGULATI ON AND THI S TI TLE, NO
NOTI CE SHALL BE | SSUED AS SPECI FI ED I N SUBDI VI SION TWDO OF THI'S SECTI ON
UNLESS | T HAS BEEN DETERM NED THAT THE | NDI VI DUAL | S NOT EXEMPT FROM THE
REQUI REMENTS OF THIS TITLE AND HAS DETERM NED THAT APPROPRI ATE CHI LD
CARE, TRANSPORTATI ON AND ACCOVMODATI ONS FOR DI SABI LI TY WERE I N PLACE AT
THE TIME OF SUCH FAI LURE OR REFUSAL TO COVPLY W TH THE REQUI REMENTS OF
THI'S TI TLE AND NO ACTI ON SHALL BE TAKEN PURSUANT TO THI'S SECTION FOR
FAILURE TO PARTICIPATE | N THE PROGRAM OR REFUSAL TO ACCEPT EMPLOYMENT
| F:

(A) CH LD CARE FOR A CHI LD UNDER AGE THI RTEEN (OR DAY CARE FOR ANY
| NCAPACI TATED | NDI VIDUAL LIVING IN THE SAME HOVE AS A DEPENDENT CHI LD)
I S NECESSARY FOR AN | NDI VI DUAL TO PARTI CI PATE OR CONTI NUE PARTI Cl PATI ON
IN ACTIVITIES PURSUANT TO THI S TI TLE OR ACCEPT EMPLOYMENT AND SUCH CARE
'S NOT AVAI LABLE AND THE SOCI AL SERVI CES DI STRICT FAILS TO PROVI DE SUCH
CARE;

(B) (1) THE EMPLOYMENT WOULD RESULT IN THE FAM LY OF THE PARTI Cl PANT
EXPERI ENCI NG A NET LOSS OF CASH | NCOVE; PROVI DED, HOWEVER, A PARTI Cl PANT
MAY NOT CLAI M GOOD CAUSE UNDER THI S PARAGRAPH | F THE SOCI AL SERVI CES
DI STRICT ASSURES THAT THE FAM LY W LL NOT EXPERI ENCE A NET LOSS OF CASH
| NCOVE BY MAKI NG A SUPPLEMENTAL PAYMENT;

(2) NET LOSS OF CASH I NCOVE RESULTS | F THE FAMLY' S GROSS | NCOVE LESS
NECESSARY WORK- RELATED EXPENSES |S LESS THAN THE CASH ASSI STANCE THE
PARTI Cl PANT WAS RECEI VI NG AT THE TI ME THE OFFER OF EMPLOYMENT |S NMADE;
OR

(C© THE PARTICI PANT NMEETS OTHER GROUNDS FOR GOOD CAUSE SET FORTH BY
THE DEPARTMENT I N I TS | MPLEMENTATI ON PLAN FOR THIS TITLE WH CH AT A
M N MUM MJST DESCRI BE WHAT Cl RCUMSTANCES BEYOND THE HOUSEHOLD S CONTROL
W LL CONSTI TUTE " GOOD CAUSE".

S 2. Section 341 of the social services |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO PERSONS VWHO ARE
RESI DENTS OF A CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE PECPLE.

S 3. The social services |law is anmended by addi ng a new section 342-a
to read as foll ows:

S 342-A.  NONCOWPLI ANCE W TH THE REQUI REMENTS OF THIS TITLE. 1. THE
PROVI SIONS OF THI' S SECTI ON SHALL APPLY TO PERSONS WHO ARE RESI DENTS OF A
CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE PECPLE.
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2. | N ACCORDANCE W TH THE PROVI SIONS OF THI' S SECTI ON AN | NDI VI DUAL WHO
| S REQUI RED TO PARTI Cl PATE I N WORK ACTIVITIES SHALL BE |INELIABLE TO
RECEI VE PUBLIC ASSISTANCE |IF HE OR SHE FAILS TO COWPLY, W THOUT GOOD
CAUSE, WTH THE REQUI REMENTS OF THI'S TI TLE AND THE DI STRICT HAS DETER-
M NED THAT HE OR SHE IS NOT EXEMPT FROM SUCH REQUI REMENTS AND HAS VERI -
FI ED THAT APPROPRI ATE CHI LD CARE, TRANSPORTATI ON, AND ACCOVMODATI ONS FOR
DI SABI LI TY WERE | N PLACE AT THE TI ME OF SUCH FAI LURE OR REFUSAL. SUCH
INELIG BILITY SHALL BE FOR THE AMOUNT AND PERIOD SPECIFIED IN TH S
SECTI ON. GOOD CAUSE FOR FAI LI NG TO COWLY W TH THE REQUI REMENTS OF THI'S
TITLE SHALL BE DEFINED | N DEPARTMENT REGULATI ONS, PROVI DED, HOWEVER,
THAT THE PARENT OR CARETAKER RELATIVE OF A CHI LD UNDER THI RTEEN YEARS OF
AGE SHALL NOT BE SUBJECT TO THE I NELIG BILITY PROVI SIONS OF THI S SECTI ON
| F THE | NDI VI DUAL CAN DEMONSTRATE, | N ACCORDANCE W TH THE REGULATI ONS OF
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, THAT LACK OF AVAI LABLE CHI LD
CARE PREVENTS SUCH | NDI VI DUAL FROM COVPLYI NG W TH THE WORK REQUI REMENTS
OF TH'S TI TLE. THE PARENT OR CARETAKER RELATI VE SHALL BE RESPONSI BLE FOR
LOCATING THE CHI LD CARE NEEDED TO MEET THE WORK REQUI REMENTS; PROVI DED,
HONEVER, THAT THE RELEVANT SOCI AL SERVICES DI STRICT SHALL PROVIDE A
PARENT OR CARETAKER RELATIVE WHO DEMONSTRATES AN | NABI LI TY TO OBTAI N
NEEDED CH LD CARE WTH A CHO CE OF TWD PROVI DERS, AT LEAST ONE OF WH CH
W LL BE A REGULATED PROVI DER

3. IN THE CASE OF AN APPLI CANT FOR OR RECI PI ENT OF PUBLI C ASSI STANCE
VHOM THE DI STRI CT HAS DETERM NED | S NOT EXEMPT FROM THE REQUI REMENTS OF
THIS TITLE AND WHO I S A PARENT OR CARETAKER OF A DEPENDENT CHI LD, THE
PUBLI C ASSI STANCE BENEFI TS OTHERW SE AVAI LABLE TO THE HOUSEHOLD OF WHI CH
SUCH I NDI VIDUAL IS A MEMBER SHALL BE REDUCED PRO- RATA UNTIL THE | NDI VI D-
UAL IS WLLING TO COWLY W TH THE REQUI REMENTS OF THI S TI TLE CONSI STENT
WTH ANY MEDI CAL CONDI TION WHICH MAY LIMT THE I NDIVIDUAL'S ABILITY TO
PARTI Cl PATE | N WORK ACTI VI Tl ES.

4. I N THE CASE OF AN I NDI VIDUAL WHO | S A MEMBER OF A HOUSEHOLD W THOUT
DEPENDENT CHI LDREN WHOM THE DI STRI CT HAS DETERM NED IS NOT EXEMPT FROM
THE REQUI REMENTS OF THI'S TI TLE AND WHO IS APPLYI NG FOR OR I N RECEI PT OF
SAFETY NET ASSI STANCE, THE PUBLI C ASSI STANCE BENEFI TS OTHERW SE AVAI L-
ABLE TO THE HOUSEHOLD OF WHICH SUCH I NDIVIDUAL IS A MEMBER SHALL BE
REDUCED PRO- RATA UNTIL THE FAILURE OR REFUSAL TO COWLY WTH THE
REQUI REMENTS OF THI'S TI TLE CONSI STENT W TH ANY MEDI CAL CONDI TI ON WHI CH
MAY LIMT THE INDIVIDUAL'S ABILITY TO PARTICIPATE IN WORK ACTIVITIES
CEASES.

5. A RECIPIENT OF PUBLI C ASSI STANCE WHOM THE DI STRI CT HAS DETERM NED
IS NOT EXEMPT FROM THE REQUI REMENTS OF THIS TITLE AND WHO QU TS OR
REDUCES H S HOURS OF EMPLOYMENT W THOUT GOOD CAUSE OR DUE TO ANY MEDI CAL
CONDITION WHICH MAY LIMT THE INDIVIDUAL'S ABI LI TY TO PARTI Cl PATE I N
WORK ACTI VI TIES SHALL BE CONSI DERED TO HAVE FAILED TO COWLY WTH THE
REQUI REMENTS OF THI S ARTICLE AND SHALL BE SUBJECT TO THE PROVI SI ONS OF
THI S SECTI ON.

6. A PERSON DESCRI BED | N PARAGRAPH (B) OF SUBDI VI SI ON SEVEN OF SECTI ON
ONE HUNDRED FI FTY-NINE OF THI S CHAPTER MAY NOT BE SANCTIONED IF H'S OR
HER FAI LURE TO COVPLY W TH REQUI REMENTS OF THI'S TI TLE | S RELATED TO HI S
OR HER HEALTH STATUS.

S 4. Section 342 of the social services |aw is amended by addi ng a new
subdivision 6 to read as foll ows:

6. THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO PERSONS WHO ARE
RESI DENTS OF A CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE PEOPLE.

S 5. This act shall take effect immediately.



