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STATE OF NEW YORK

4808
2013- 2014 Regul ar Sessi ons
I N SENATE
April 24, 2013

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Crinme Victinms, Crine
and Correction

AN ACT to anmend the correction law, in relation to good behavior all ow
ances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 803 of the correction law is anmended by adding a
new subdi vision 1-a to read as foll ows:

1-A. EVERY PERSON CONFI NED I N AN | NSTI TUTI ON OF THE DEPARTMENT OR A
FACILITY IN THE DEPARTMENT OF MENTAL HYA ENE SERVI NG AN | NDETERM NATE
SENTENCE OF | MPRI SONMENT, FOR AN OFFENSE CONTAINED IN ARTICLE TWO
HUNDRED TWENTY OR TWO HUNDRED TWENTY- ONE OF THE PENAL LAW MAY RECEI VE
TI ME ALLOMNCE AGAI NST THE M NI MUM TERM OR PERI OD OF HI' S OR HER SENTENCE
NOT TO EXCEED | N THE AGGREGATE ONE- THIRD OF THE TERM OR PERI OD | MPOSED
BY THE COURT. SUCH ALLOWANCES MAY BE GRANTED FOR GOOD BEHAVI OR AND EFFI -
CIENT AND WLLING PERFORMANCE OF DUTIES ASSIGNED OR PROGRESS AND
ACH EVEMENT | N AN ASSI GNED TREATMENT PROGRAM AND NMAY BE W THHELD,
FORFEI TED OR CANCELED I N WHOLE OR I N PART FOR BAD BEHAVI OR, VI OLATI ON OF
I NSTI TUTIONAL RULES OR FAILURE TO PERFORM PROPERLY | N THE DUTIES OR
PROGRAM ASSI GNED.

S 2. Section 803 of the correction lawis anmended by adding a new
subdivision 1-b to read as foll ows:

1-B. EVERY PERSON CONFINED IN AN I NSTI TUTI ON OF THE DEPARTMENT OR A
FACI LI TY | N THE DEPARTMENT OF MENTAL HYG ENE SERVI NG AN | NDETERM NATE
SENTENCE OF | MPRI SONVENT, FOR AN OFFENSE CONTAINED | N ARTICLE TWO
HUNDRED TVENTY OR TWO HUNDRED TWENTY- ONE OF THE PENAL LAW MAY RECEl VE
TI ME ALLOMNCE AGAI NST THE M NI MUM TERM OR PERI OD OF HI' S OR HER SENTENCE
NOT TO EXCEED IN THE AGGREGATE ONE- THIRD OF THE TERM OR PERI OD | MPOSED
BY THE COURT. SUCH ALLOWANCES MAY BE GRANTED FOR GOOD BEHAVI OR AND EFFI -
CIlENT AND WLLING PERFORMANCE OF DUTIES ASSIGNED OR PROGRESS AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACH EVEMENT |IN AN ASSIGNED TREATMENT PROGRAM AND MAY BE W THHELD
FORFEI TED OR CANCELED I N WHOLE OR I N PART FOR BAD BEHAVI OR, VI OLATI ON OF
I NSTI TUTI ONAL RULES OR FAI LURE TO PERFORM PROPERLY IN THE DUTIES OR
PROGRAM ASSI GNED

S 3. Subdivision 2 of section 803 of the correction |aw, as anended by
chapter 126 of the laws of 1987, is amended to read as foll ows:

2. If a person is serving nore than one sentence, the authorized
al |l omances may be granted separately against the [maxi mumterm TERMS of
each sentence or, where consecutive sentences are involved, against the
aggregate [maxi mumtern] TERMS. In no case, however, shall the total of
all allowances granted to any such person under this section exceed
one-third of the tinme he would be required to serve, conmputed w thout
regard to this section

S 4. The opening paragraph of subdivision 2 of section 803 of the
correction |l aw, as anmended by chapter 3 of the |aws of 1995, is anmended
to read as foll ows:

If a person is serving nore than one sentence, the authorized all ow
ances may be granted separately against the termor [nmaxi numtern] TERMS
of each sentence or, where consecutive sentences are involved, against
the aggregate [maximumtern] TERMS. Such all owances shall be cal cul at ed
as foll ows:

S 5. Section 803 of the correction |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. THE EXPI RATION OF THE M NI MUM PERI OD OF | MPRI SONVENT, AS SET FORTH
IN PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION 70.40 OF THE PENAL LAW
PARAGRAPH (A) OF SUBDI VI SI ON TWDO OF SECTI ON TWO HUNDRED FI FTY-NI NE-1 OF
THE EXECUTI VE LAW AND SECTI ON ElI GHT HUNDRED FI VE OF THI S ARTI CLE, SHALL
BE DEEMED TO MEAN THE M NI MUM PERI OD OF | MPRI SONMVENT REDUCED BY ANY TI ME
ALLOMNCE GRANTED PURSUANT TO SUBDIVISION ONE-A OF THI'S SECTION. THE
ELIG BILITY OF AN | NVATE TO RECEIVE ANY TIME ALLOMNCE PURSUANT TO
SUBDIVISION ONE-A OF THIS SECTION SHALL NOT OTHERW SE AFFECT SUCH
| NMATE' S ELI G BI LI TY TO PARTI Cl PATE | N ANY DEPARTMENT PROGRAM

S 6. Subdivision 7 of section 803 of the correction |law, as added by
section five of this act, is amended to read as foll ows:

7. The expiration of the mninmum period of inprisonnent, as set forth
i n paragraph (a) of subdivision one of section 70.40 of the penal |[aw,
paragraph (a) of subdivision two of section two hundred fifty-nine-i of
the executive |law, and section eight hundred five of this article, shal
be deenmed to nean the m nimum period of inprisonnment reduced by any tine
al | omance granted pursuant to subdivision [one-a] ONE-B of this section.
The eligibility of an inmate to receive any tinme all owance pursuant to
subdivision [one-a] ONE-B of this section shall not otherw se affect
such inmate's eligibility to participate in any departnent program

S 7. Section 805 of the correction |law, as anmended by section 4 of
part E of chapter 62 of the |aws of 2003, is anended to read as foll ows:

S 805. Earned eligibility program Persons conmritted to the custody of
the departnent under an indeterm nate or determ nate sentence of inpri-
sonnent shall be assigned a work and treatnment programas soon as prac-
ticable. No earlier than two nonths prior to the inmate's eligibility to
be paroled pursuant to subdivision one of section 70.40 of the pena
| aw, the comm ssioner shall reviewthe inmate's institutional record to
deternmine whether he OR SHE has conplied with the assigned program |f
t he conmi ssioner determ nes that the inmate has successfully partic-
ipated in the programhe may issue the innmate a certificate of earned
eligibility. Notw thstanding any other provision of law, an inmate who
is serving a sentence with a minimumtermof not nore than eight years
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and who has been issued a certificate of earned eligibility, shall be
granted parole release at the expiration of his OR HER mininumterm OR
VHERE APPLI CABLE, AT THE EXPI RATION OF THE M Nl MUM TERM REDUCED BY ANY
TIME ALLOMNCES, or as authorized by subdivision four of section eight
hundred si xty-seven of this chapter unless the board of parole deter-
mnes that there is a reasonable probability that, if such inmate is
rel eased, he OR SHE will not live and remain at liberty wi thout violat-
ing the law and that his release is not conpatible with the welfare of
society. Any action by the conmm ssioner pursuant to this section shal
be deened a judicial function and shall not be reviewable if done in
accordance with | aw

S 8. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |law, provided that the
amendnents to section 803 of the correction | aw nade by sections one,
four and five of this act shall be subject to the expiration and rever-
sion of such section pursuant to section 74 of chapter 3 of the | aws of
1995, as anended, when upon such date the provisions of sections two,
three and six of this act shall take effect; and provided, further, the
amendnents to section 805 of the correction | aw made by section seven of
this act shall not affect the expiration of such section and shall be
deened to expire therewth.



