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I N SENATE
April 19, 2013

I ntroduced by Sens. ADDABBO AVELLA, KRUEGER, MONTGOMERY, PARKER, SAMP-
SON, STAVI SKY -- read twice and ordered printed, and when printed to
be conmitted to the Commttee on Labor -- recommtted to the Conmttee
on Labor in accordance wth Senate Rule 6, sec. 8 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the workers' conpensation |aw and the insurance law, in
relation to providing benefits for injury or sickness, pregnancy or
famly | eave

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 76 of the workers' conpensation
| aw, as added by chapter 600 of the |laws of 1949, is anended to read as
fol | ows:

2. The purposes of the state insurance fund herein created are hereby
enlarged to provide [for the] insurance [by the state insurance fund of]
FOR the paynment of the benefits required by section two hundred four of
this chapter, | NCLUDI NG BENEFI TS FOR FAM LY CARE PROVI DED El THER I N THE
SAME POLICY WTH OR IN A SEPARATE POLI CY FROM BENEFI TS FOR DI SABI LI TY
RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF AN EMPLOYEE, AND AS
PROVI DED PURSUANT TO SECTION TWO HUNDRED ELEVEN-A OF THI S CHAPTER A
separate fund is hereby created within the state insurance fund, which
shall be known as the "disability benefits fund", and which shal
consi st of all prem uns received and paid into said fund on account of
such insurance, all securities acquired by and through the use of nobneys
belonging to said fund and of interest earned upon noneys belonging to
said fund and deposited or invested as herein provided. Said disability
benefits fund shall be applicable to the paynent of benefits, expenses
and assessnents on account of insurance witten pursuant to article nine
of this chapter.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The section heading and the first undesignated paragraph of
section 120 of the workers' conpensation |aw, as anended by chapter 61
of the aws of 1989, are amended to read as foll ows:

Di scrimnation against enployees [who bring proceedings]. It shall be
unl awful for any enployer or his or her duly authorized agent to
di scharge or in any other nanner discrimnm nate against an enpl oyee as to
his or her enploynment because such enpl oyee has clainmed or attenpted to
claim conpensation from such enpl oyer, OR CLAI MED OR ATTEMPTED TO CLAI M
ANY BENEFI TS PROVI DED UNDER THI S CHAPTER, or because he or she has
testified or is about to testify in a proceeding under this chapter and
no other valid reason is shown to exist for such action by the enployer.

S 3. Subdivision 9 of section 201 of the workers' conpensation law is
anmended by addi ng two new paragraphs C and D to read as fol |l ows:

C. "DISABILITY" ALSO |INCLUDES FAM LY CARE, AS DEFINED I N SUBDI VI SI ON
FI FTEEN OF TH S SECTI ON.

D. UNLESS OTHERW SE SET FORTH IN THI S ARTI CLE, ALL PROVISIONS OF THI' S
ARTI CLE APPLI CABLE TO "DI SABI LI TY" SHALL APPLY TO (1) DI SABILITY ARI SI NG
FROM | NJURY OR SICKNESS; (I11) DI SABILITY CAUSED BY OR I N CONNECTI ON W TH
PREGNANCY; AND (II11) FAMLY CARE. UNLESS OTHERW SE SET FORTH IN THI' S
ARTI CLE, ALL PROVISIONS OF THI'S ARTICLE APPLICABLE TO A "Dl SABLED
EMPLOYEE" SHALL APPLY TO EMPLOYEES IN NEED OF TI ME OFF FOR THE PURPGCSES
OF SUBPARAGRAPHS (1), (Il) AND (I11) OF TH S PARAGRAPH.

S 4. Subdivision 14 of section 201 of the workers' conpensation |aw,
as added by chapter 600 of the laws of 1949 and as renunbered by chapter
438 of the laws of 1964, is anended to read as foll ows:

14. "A day of disability" neans any day on which the enpl oyee was
prevented from perform ng work because of disability, | NCLUDI NG ANY DAY
VH CH THE EMPLOYEE USES FOR FAM LY CARE, and for which [he] THE EMPLOYEE
has not received his OR HER regul ar renunerati on.

S 5. Section 201 of the workers' conpensation |law is anended by addi ng
twel ve new subdivisions 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25 and
26 to read as follows:

15. "FAM LY CARE" SHALL MEAN ANY LEAVE TAKEN BY AN EMPLOYEE FROM WORK:

A. TO PARTI Cl PATE | N PROVI DI NG CARE, | NCLUDI NG PHYSI CAL OR PSYCHOLOG
| CAL CARE, FOR A FAM LY MEMBER OF THE EMPLOYEE MADE NECESSARY BY A SERI -
OUS HEALTH CONDI TION OF THE FAM LY MEMBER, OR

B. TO BOND WTH THE EMPLOYEE' S CHI LD DURI NG THE FI RST TWELVE MONTHS
AFTER THE CHI LD S BI RTH, OR THE FI RST TWELVE MONTHS AFTER THE PLACEMENT
OF THE CH LD FOR ADOPTI ON OR FOSTER CARE W TH THE EMPLOYEE.

C. BECAUSE OF ANY QUALI FYI NG EXI GENCY AS | NTERPRETED UNDER THE FAM LY
AND MEDI CAL LEAVE ACT, 29 US. C S 2612(A)(1)(E)f AND 29 CF.R S
825.126(A)(1)-(8), ARISING QUT OF THE FACT THAT THE SPOUSE, DQOVESTI C
PARTNER, CHI LD, OR PARENT OF THE EMPLOYEE IS ON ACTI VE DUTY (OR HAS BEEN
NOTI FI ED OF AN | MPENDI NG CALL OR ORDER TO ACTIVE DUTY) IN THE ARMED
FORCES OF THE UNI TED STATES.

16. "CH LD' MEANS A Bl OLOd CAL, ADOPTED OR FOSTER CHI LD, A STEP-CHI LD,
A LEGAL WARD OR A CHI LD OF A PERSON WHO STANDS | N PARENTAL RELATI ONSHI P
TO THE CHI LD.

17. "DOVESTI C PARTNER' HAS THE MEANI NG SET FORTH I N SUBDI VI SI ON ONE OF
SECTI ON FOUR OF TH S CHAPTER.

18. " SERI OQUS HEALTH CONDI TI ON' MEANS AN | LLNESS, | NJURY, | MPAI RVENT,
OR PHYSI CAL OR MENTAL CONDI TI ON THAT:

A. REQU RES |INPATIENT CARE IN A HOSPITAL, HOSPI CE OR RESI DENTI AL
HEALTH CARE FACI LITY; OR

B. REQUI RES CONTI NUI NG TREATMENT BY A HEALTH CARE PROVI DER.
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19. "PARENT" MEANS BIOLOd CAL OR ADOPTIVE PARENT, STEP-PARENT OR
PERSON WHO STOOD | N PARENTAL RELATI ONSHI P TO AN EMPLOYEE.

20. "FAMLY MEMBER' MEANS A CHI LD, SPOUSE, DOVESTI C PARTNER, PARENT,
GRANDCHI LD, GRANDPARENT, Sl BLI NG OR PARENT OF A SPOUSE OR DOVESTI C PART-
NER.

21. "PARENTAL RELATIONSHIP* IS A RELATIONSHP IN WHCH A PERSON
ASSUMES THE OBLI GATI ONS | NCI DENT TO PARENTHOOD FOR A CHI LD AND ACTUALLY
DI SCHARGES THOSE OBLI GATIONS, OR A RELATIONSHIP IN WH CH A PERSON
ASSUMED THOSE OBLI GATI ONS AND DI SCHARGED THEM BEFORE THE CHI LD ATTAI NED
ADULTHOOD. A BI OLOG CAL OR LEGAL RELATIONSHI P IS NOT NECESSARY.

22. "GRANDCHI LD'" MEANS THE CHI LD OF A CHILD.

23. "HEALTH CARE PROVI DER' MEANS A HEALTH CARE PRACTITIONER WHO IS
LI CENSED UNDER RELEVANT FEDERAL OR STATE LAWS TO PROVI DE MEDI CAL, EMER-
GENCY OR HEALTH SERVICES AND IS TREATING AN EMPLOYEE' S DI SABILITY
RESULTI NG FROM | NJURY, SICKNESS OR PREGNANCY, OR A FAM LY MEMBER FOR A
SERI QUS HEALTH CONDI TI ON. FOR AN EMPLOYEE OR A FAMLY MEMBER WHO
ADHERES TO THE FAI TH OR TEACHI NGS OF ANY CHURCH OR DENOM NATI ON AND WWHO
| N ACCORDANCE W TH I TS CREED, TENETS OR PRI NCI PLES DEPENDS FOR HEALI NG
UPON PRAYER THROUGH SPI RI TUAL MEANS ALONE | N THE PRACTI CE OF RELI G ON,
"HEALTH CARE PROVI DER' | NCLUDES A PRACTI TI ONER DULY ACCREDI TED BY THE
CHURCH OR DENOM NATION WHO | S PROVI DI NG CARE TO THE EMPLOYEE OR FAM LY
VEMBER.

24. "FAM LY CARE COST" SHALL MEAN:

A. PRIOR TO JULY FIRST, TWDO THOUSAND S| XTEEN, UP TO FORTY-FlIVE CENTS
PER WEEK; AND

B. DURI NG EVERY SUBSEQUENT YEAR COMMVENCI NG ON JULY FI RST SUCH MAXI MUM
AMOUNT AS SHALL BE SET BY REGULATI ON OF THE SUPERI NTENDENT OF FI NANCI AL
SERVI CES FOLLOW NG CONSULTATI ON WTH THE FAM LY CARE ADVI SORY COUNCI L BY
APRIL FIRST OF THE SAME YEAR BASED ON THE SUPERI NTENDENT' S ACTUARI ALLY
SOUND ESTI MATI ON OF THE COST PER EMPLOYEE OF PROVI DI NG FAM LY CARE BENE-
FITS, BUT IN NO EVENT MORE THAN ONE HUNDRED FI FTEEN PERCENT OF SUCH
ESTI MATION OF THE COST PER EMPLOYEE OF PROVI DI NG FAM LY CARE BENEFI TS
THROUGH THE STATE | NSURANCE FUND.

25. " GRANDPARENT" MEANS THE PARENT OF A PARENT.

26. "SI BLING' MEANS A BROTHER OR A SISTER, WHETHER RELATED THROUGH
HALF BLOOD, WHOLE BLOOD OR ADOPTI ON OR A STEP- Sl BLI NG

S 6. The workers' conpensation |aw is anended by addi ng a new section
203-a to read as foll ows:

S 203-A. RETALI ATORY ACTI ON PRCHI BI TED. 1. THE PROVI SIONS OF SECTI ON
ONE HUNDRED TVENTY OF THI S CHAPTER AND SECTI ON TWO HUNDRED FORTY- ONE OF
TH' S ARTI CLE SHALL BE APPLI CABLE TO FAM LY CARE LEAVE AS FULLY AS | F SET
FORTH I N THI S SECTI ON.

2. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO DIM N SH THE RIGHTS,
PRI VI LEGES, OR REMEDI ES OF ANY EMPLOYEE UNDER ANY COLLECTI VE BARGAI NI NG
AGREEMENT OR EMPLOYMENT CONTRACT.

S 7. The workers' conpensation |law is amended by adding a new section
203-b to read as foll ows:

S 203-B. FAM LY CARE LEAVE. ANY ELI G BLE EMPLOYEE OF A COVERED EMPLOY-
ER WHO TAKES LEAVE UNDER THI S SECTI ON SHALL BE ENTI TLED, ON RETURN FROM
SUCH LEAVE, TO BE RESTORED BY THE EMPLOYER TO THE POCSI TI ON OF EMPLOYMENT
HELD BY THE EMPLOYEE WHEN THE LEAVE COMMENCED, OR TO BE RESTORED TO A
COVPARABLE POSI TION W TH COMPARABLE EMPLOYMENT BENEFI TS, PAY AND OTHER
TERVMS AND CONDI TI ONS OF EMPLOYMENT. THE TAKI NG OF LEAVE FOR THE PURPGCSE
OF FAMLY CARE SHALL NOT RESULT IN THE LOSS OF ANY EMPLOYMENT BENEFI T
ACCRUED PRI OR TO THE DATE ON WHI CH THE LEAVE COMMVENCED. NOTHING IN THI' S
SECTION SHALL BE CONSTRUED TO ENTITLE ANY RESTORED EMPLOYEE TO THE
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ACCRUAL OF ANY SENI ORI TY OR EMPLOYMENT BENEFI TS DURING ANY PERIOD OF
LEAVE, OR ANY RIGHT, BENEFIT OR PCSITION TO WH CH THE EMPLOYEE WOULD
HAVE BEEN ENTI TLED HAD THE EMPLOYEE NOT TAKEN THE LEAVE. A VI OLATI ON OF
THI'S SECTI ON SHALL BE A VI OLATI ON OF SECTI ON ONE HUNDRED TWENTY OF THI S
CHAPTER AND ALL REMEDIES AND PENALTIES AVAILABLE UNDER SECTION ONE
HUNDRED TWENTY OF THI S CHAPTER SHALL BE AVAI LABLE FOR VI OLATIONS OF THI S
SECTI ON AS FULLY AS | F SET FORTH I N THI S SECTI ON.

S 8. Subdivision 1 of section 204 of the workers' conpensation |aw, as
added by chapter 600 of the |aws of 1949, is anended and two new subdi -
visions 3 and 4 are added to read as foll ows:

1. Disability benefits shall be payable to an eligible enployee for
disabilities conmencing after June thirtieth, nineteen hundred fifty,
begi nning with the eighth consecutive day of disability and thereafter
during the continuance of disability, subject to the limtations as to
maxi mum and m ni num anounts and duration and other conditions and |im-
tations in this section and in sections two hundred five and two hundred
six OF TH S ARTICLE. WHEN AN EMPLOYEE | S ELI G BLE TO RECEI VE BENEFI TS
FOR FAM LY CARE REASONS | MVEDI ATELY AFTER RECEIVING BENEFITS FOR THE
EMPLOYEE' S OWN | NJURY, SI CKNESS OR PREGNANCY, BENEFI TS SHALL BE PAYABLE
TO THE EMPLOYEE BEG NNI NG ON THE FIRST DAY OF ELIG@BLE FAMLY CARE
Successi ve periods of disability caused by the sane or related injury or
sickness OR REASON FOR FAM LY CARE shall be deened a single period of
disability only if separated by |ess than three nonths.

3. THE WEEKLY BENEFIT WHICH THE DI SABLED EMPLOYEE |S ENTITLED TO
RECEI VE FOR DI SABILITY COMVENCI NG ON OR AFTER JANUARY FI RST, TWD THOU
SAND FI FTEEN SHALL BE TWO- THI RDS OF THE EMPLOYEE' S AVERAGE WEEKLY WAGE,
BUT IN NO CASE SHALL SUCH BENEFI T EXCEED THI RTY- FI VE PERCENT OF THE
STATEW DE AVERAGE WEEKLY WAGE AS DETERM NED BY THE STATE DEPARTMENT OF
LABOR PURSUANT TO SUBDI VI SION SI XTEEN OF SECTION TWO OF TH S CHAPTER.
THE WEEKLY BENEFI T WHI CH THE DI SABLED EMPLOYEE IS ENTI TLED TO RECEI VE
FOR DI SABI LI TY COWENCI NG ON OR AFTER APRI L FI RST, TWDO THOUSAND S| XTEEN
SHALL BE TWO THI RDS OF THE EMPLOYEE' S AVERAGE WEEKLY WAGE, BUT IN NO
CASE SHALL SUCH BENEFIT EXCEED FORTY PERCENT OF THE STATEW DE AVERAGE
VWEEKLY WAGE AS DETERM NED BY THE STATE DEPARTMENT OF LABOR PURSUANT TO
SUBDI VI SION  SI XTEEN OF SECTION TWDO OF THI S CHAPTER THE WEEKLY BENEFI T
VWH CH THE DI SABLED EMPLOYEE |S ENTITLED TO RECEIVE FOR DI SABILITY
COMWENCING ON OR AFTER APRIL FIRST, TWO THOUSAND SEVENTEEN SHALL BE
TWO- THI RDS OF THE EMPLOYEE' S AVERAGE WEEKLY WAGE BUT IN NO CASE SHALL
SUCH BENEFI T EXCEED FORTY- FI VE PERCENT OF THE STATEW DE AVERAGE WEEKLY
WAGE AS DETERM NED BY THE STATE DEPARTMENT OF LABOR PURSUANT TO SUBDI VI -
SI ON SI XTEEN OF SECTI ON TWD OF THI S CHAPTER. THE WEEKLY BENEFIT WH CH
THE DI SABLED EMPLOYEE |'S ENTI TLED TO RECEI VE FOR DI SABI LI TY COMVENCI NG
ON OR AFTER APRI L FI RST, TWDO THOUSAND ElI GHTEEN AND SUBSEQUENTLY SHALL BE
TWO- THI RDS OF THE EMPLOYEE' S AVERAGE WEEKLY WAGE BUT IN NO CASE SHALL
SUCH BENEFI T EXCEED FI FTY PERCENT OF THE STATEW DE AVERAGE WEEKLY WAGE
AS DETERM NED BY THE STATE DEPARTMENT OF LABOR PURSUANT TO SUBDI VI SI ON
S| XTEEN OF SECTION TWO OF THI S CHAPTER. FOR DI SABI LI TY COMVENCI NG ON OR
AFTER JANUARY FIRST, TWDO THOUSAND FIFTEEN, THE WEEKLY BENEFI T FOR A
DI SABLED EMPLOYEE WHO | S CONCURRENTLY ELIGBLE FOR BENEFITS IN THE
EMPLOYMENT OF MORE THAN ONE COVERED EMPLOYER SHALL, W THI N THE MAXI MUM
HEREI N PROVI DED, BE TWO- THI RDS OF THE TOTAL OF THE EMPLOYEE' S AVERAGE
WEEKLY WAGES RECEIVED FROM ALL SUCH COVERED EMPLOYERS, AND SHALL BE
ALLOCATED I N THE PROPORTION OF THEIR RESPECTIVE AVERAGE WEEKLY WAGE
PAYMENTS.

4. NOTW THSTANDI NG ANY CONTRARY PROVI SIONS IN THI S ARTI CLE, AN EMPLOY-
EE SHALL BE ENTI TLED TO TAKE LEAVE FOR FAM LY CARE UNDER THI S ARTI CLE ON
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AN | NTERM TTENT OR REDUCED LEAVE SCHEDULE, EXCEPT THAT AN EMPLOYEE SHALL
NOT BE ENTI TLED TO | NTERM TTENT OR REDUCED LEAVE TO PROVI DE FAM LY CARE
UNDER PARAGRAPH A OF SUBDI VI SI ON FI FTEEN OF SECTI ON TWD HUNDRED ONE OF
THIS ARTI CLE UNLESS SHOM TO BE MEDI CALLY NECESSARY. THE EMPLOYEE SHALL
MAKE A REASONABLE EFFORT TO SCHEDULE | NTERM TTENT OR REDUCED LEAVE SO AS
NOT TO UNDULY DI SRUPT THE OPERATI ONS OF THE EMPLOYER. LEAVE TAKEN ON AN
| NTERM TTENT OR REDUCED LEAVE SCHEDULE SHALL NOT RESULT I N A REDUCTI ON
OF THE TOTAL AMOUNT OF LEAVE TO WHI CH AN EMPLOYEE | S ENTI TLED UNDER THI S
ARTI CLE BEYOND THE AMOUNT OF LEAVE ACTUALLY TAKEN

S 9. Subdivisions 1, 2, 3, 4, 7 and 8 of section 205 of the workers’
conpensation | aw, subdivision 1 as anended by chapter 651 of the | aws of
1958, subdivision 2 as anended by chapter 270 of the laws of 1990 and
subdivisions 3, 4, 7 and 8 as added by chapter 600 of the laws of 1949
and as renunbered by chapter 352 of the laws of 1981, are anended and a
new subdivision 9 is added to read as foll ows:

1. (A) For DI SABILITY RESULTI NG FROM I NJURY, SICKNESS OR PREGNANCY OF
AN EMPLOYEE, FOR nore than twenty-six weeks during a period of fifty-two
consecutive cal endar weeks or during any one period of disability; OR

(B) FOR FAMLY CARE, FOR MORE THAN TWELVE WEEKS DURI NG A PERI OD OF
FI FTY- TWO CONSECUTI VE CALENDAR WEEKS OR DURI NG ANY ONE PERI OD OF FAM LY
CARE

2. for any period of disability RESULTI NG FROM THE | NJURY, SICKNESS OR
PREGNANCY OF AN EMPLOYEE during which an enpl oyee is not under the care
of a [duly licensed physician or with respect to disability resulting
from a condition of the foot which nay awfully be treated by a duly
regi stered and |licensed podiatrist of the state of New York or wth
respect to a disability resulting froma condition which may lawfully be
treated by a duly registered and |icensed chiropractor of the state of
New York or with respect to a disability resulting from a condition
which may lawfully be treated by a duly licensed dentist of the state of
New York or wth respect to a disability resulting froma condition
which may lawfully be treated by a duly registered and |icensed psychol -
ogi st of the state of New York or with respect to a disability resulting
froma condition which may lawfully be treated by a duly certified nurse
m dwi fe, for any period of such disability during which an enployee is
nei ther under the care of a physician nor a podiatrist, nor a chiroprac-
tor, nor a dentist, nor a psychologist, nor a certified nurse mdw fe;
and for any period of di sability during whi ch an enpl oyee who adheres to
the faith or teachings of any church or denom nation and who in accord-
ance with its creed, tenets or principles depends for healing upon pray-
er through spiritual nmeans alone in the practice of religion, is not
under the care of a practitioner duly accredited by the church or denom
i nation, and provided such enpl oyee shall submt to all physical exam
inations as required by this chapter.] HEALTH CARE PROVI DER,

3. for any disability RESULTI NG FROM I NJURY OR SI CKNESS OF AN EMPLOYEE
occasioned by the wilful intention of the enployee to bring about injury
to or the sickness of hinself or another, or resulting fromany injury
or sickness sustained in the perpetration by the enployee of an illega
act ;

4. for any day of disability during which the enpl oyee perfornmed work
for renmuneration or profit; BUT NOT | NCLUDI NG ANY REMUNERATI ON RECEI VED
FOR CARI NG FOR A FOSTER OR ADOPTED CHI LD OR OTHER | NDI VI DUAL RESI DI NG | N
THE EMPLOYEE' S PLACE OF RESI DENCE

7. for any disability due to any act of war, declared or undecl ared,
if such act shall occur after June thirtieth, nineteen hundred fifty,
EXCEPT THAT NOTHING IN TH'S SUBDI VISION SHALL BAR AN EMPLOYEE FROM
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RECEI VI NG BENEFI TS UNDER THI S ARTI CLE FOR CARE OF A FAM LY MEMBER Dl SA-
BLED DUE TO AN ACT OF WAR

8. for any disability RESULTI NG FROM AN | NJURY, SICKNESS OR PREGNANCY
OF THE EMPLOYEE conmenci ng before the enpl oyee becones eligible to bene-
fits hereunder [or commencing prior to July first, nineteen hundred
fifty, but this shall not preclude benefits for recurrence after July
first, nineteen hundred fifty, of a disability comencing prior there-
to.];

9. FOR ANY DAY OF ABSENCE FROM WORK RESULTI NG FROM | NJURY, SI CKNESS OR
PREGNANCY OF THE EMPLOYEE TAKEN UNDER SECTION SEVENTY-ONE OR
SEVENTY- THREE OF THE Cl VIL SERVI CE LAW

S 10. The workers' conpensation |aw is anended by addi ng a new section
205-a to read as foll ows:

S 205-A. RELATI ONSHI P BETWEEN DI SABI LI TY BENEFI TS FOR FAM LY CARE AND
FOR THE EMPLOYEE' S OMN | NJURY, SICKNESS OR PREGNANCY. 1. THE RECEI PT OF
BENEFI TS FOR DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF
THE EMPLOYEE, SHALL NOT COUNT TOWARD ANY TI ME LI M TATI ON UNDER SUBDI VI -
SION ONE OF SECTION TWO HUNDRED FI VE OF THI S ARTI CLE ON THE RECEI PT OF
BENEFI TS FOR FAM LY CARE, AND THE RECEI PT OF BENEFI TS FOR FAMLY CARE
SHALL NOT COUNT TOMRD ANY TIME LIM TATI ON UNDER SUBDI VI SI ON ONE OF
SECTI ON TWD HUNDRED FI VE OF THI S ARTI CLE ON THE RECElI PT OF BENEFI TS FOR
DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY TO THE EMPLOYEE
EXCEPT THAT AN EMPLOYEE MAY RECEIVE DI SABI LI TY BENEFI TS ON ONLY ONE
CLAI M AT ANY TI ME.

2. AN EMPLOYER MAY REQUI RE THAT AN | NDI VI DUAL WHO IS ENTI TLED TO LEAVE
UNDER THE PROVI SIONS OF THE FAM LY AND MEDI CAL LEAVE ACT OF 1993, 29
US C SEC 2601 ET SEQ SHALL TAKE ANY FAM LY CARE BENEFI TS PROVI DED
UNDER THI S ARTI CLE CONCURRENTLY W TH LEAVE TAKEN PURSUANT TO THE FAM LY
AND MEDI CAL LEAVE ACT.

S 11. Subdivision 3 of section 209 of the workers' conpensation |aw,
as anmended by chapter 415 of the laws of 1983, is anmended to read as
fol | ows:

3. The contribution of each such enployee to the cost of disability
benefits provided by this article shall be one-half of one per centum of
the enpl oyee's wages paid to him on and after July first, nineteen
hundred fifty, but not in excess of sixty cents per week FOR THE COST OF
DI SABI LITY BENEFITS FOR |NJURY, SICKNESS OR PREGNANCY OF THE EMPLOYEE
PLUS THE FAM LY CARE COST, AS DEFINED IN SUBDIVISION TWENTY-FOUR OF
SECTI ON TWD HUNDRED ONE OF THI S ARTI CLE

S 1l1-a. Section 210 of the workers' conpensation |aw, as added by
chapter 600 of the laws of 1949, is amended to read as foll ows:

S 210. Enployer contributions. 1. Every covered enpl oyer shall, on and
after January first, nineteen hundred fifty, <contribute the cost of
providing [disability] benefits FOR DISABILITY RESULTI NG FROM | NJURY
SI CKNESS OR PREGNANCY i n excess of the contributions collected from his
enpl oyees, to the extent and in the manner provided in this article.

2. The special «contribution of each covered enployer to the accunu-
| ation of funds to provide benefits for disabled unenployed shall be as
provi ded i n subdivision one of section two hundred fourteen.

3. The contribution of every covered enployer to the cost of providing
[disability] benefits FOR DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR
PREGNANCY after June thirtieth, nineteen hundred fifty, shall be the
excess of such cost over the anpunt of the contributions of his enpl oy-
ees.

4. No profit shall be derived by any enployer or association of
enpl oyers or of enployees from providing paynent of disability benefits
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under this article. Al funds representing contributions of enployers
and enpl oyees, and increnments thereon, held by enployers or associations
of enployers or of enployees authorized or permtted to pay benefits
under the provisions of this article, and by trustees paying benefits
under plans or agreenments neeting the requirenents of section two
hundred eleven, shall be trust funds and shall be expended only to
provi de for the paynment of benefits to enployees and for the costs of
adm nistering this article and for the support of the fund established
under section two hundred fourteen.

S 12. Section 211 of the workers' conpensation law is anended by
addi ng two new subdivisions 7 and 8 to read as fol |l ows:

7. SUCH FAM LY CARE BENEFI TS AS ARE PROVIDED FOR IN THI' S ARTI CLE SHALL
BE | N ADDI TION TO, AND SHALL NOT AMEND, REPEAL OR REPLACE, THE TERMB OF
ANY AGREEMENT THAT | S COLLECTI VELY NEGOTI ATED BETWEEN AN EMPLOYER AND
AN EMPLOYEE ORGANI ZATI ON, | NCLUDI NG AGREEMENT OR | NTEREST ARBI TRATI ON
AWARDS MADE PURSUANT TO ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW

8. NOTHING IN THI S ARTI CLE SHALL REQUI RE AN EMPLOYER TO USE THE SAME
CARRI ER TO PROVI DE BENEFI TS REQUI RED BY OR PERM SSI BLE UNDER THI S ARTI -
CLE FOR DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREGNANCY OF THE
EMPLOYEE AS | T USES TO PROVI DE BENEFI TS REQUI RED BY OR PERM SS| BLE UNDER
TH'S ARTICLE FOR FAMLY CARE. AN EMPLOYER MAY USE A DI FFERENT MEANS,
AMONG THOSE SET FORTH | N SUBDI VI SIONS ONE THROUGH FI VE OF THI'S SECTI ON,
TO PROVIDE BENEFITS REQUI RED BY THI S ARTI CLE FOR DI SABI LI TY RESULTI NG
FROM | NJURY, SI CKNESS OR PREGNANCY OF THE EMPLOYEE, FROM THE MEANS USED
TO PROVI DE BENEFI TS REQUI RED BY THI S ARTI CLE FOR FAM LY CARE.

S 13. The workers' conpensation |aw is anended by addi ng a new section
211-a to read as foll ows:

S 211-A. PUBLIC EMPLOYEES, EMPLOYEE OPT IN. 1. FOR PURPCSES OF THI S
SECTI ON, "PUBLI C EMPLOYEE" MEANS ANY EMPLOYEE OF THE STATE, ANY PQOLI-
TICAL SUBDI VI SION OF THE STATE, A PUBLIC AUTHORI TY OR ANY OTHER GOVERN-
MENTAL AGENCY OR | NSTRUMENTALI TY. "PUBLI C EMPLOYER' MEANS THE STATE, ANY
POLI TI CAL SUBDI VI SI ON OF THE STATE, A PUBLIC AUTHORITY OR ANY OTHER
GOVERNMVENTAL  AGENCY OR | NSTRUMVENTALI TY THEREOF. "EMPLOYEE ORGANI ZATI ON'
SHALL HAVE THE MEANI NG SET FORTH I N SECTI ON TWO HUNDRED ONE OF THE Cl VI L
SERVI CE LAW

2. PUBLI C EMPLOYERS SHALL PROVI DE BENEFI TS FOR FAM LY CARE TO PUBLIC
EMPLOYEES WHERE AN EMPLOYEE ORGANI ZATI ON THAT REPRESENTS THOSE EMPLOYEES
OPTS IN TO FAMLY CARE | N ACCORDANCE W TH THE PROCEDURES AND TERMS SET
FORTH | N SUBDI VI SI ON THREE OF THI S SECTI ON.

3. AN EMPLOYEE ORGANI ZATI ON MAY OPT IN TO THE FAM LY CARE BENEFIT ON
BEHALF OF THOSE EMPLOYEES | T REPRESENTS:

A. UPON NOTI CE G VEN PRI OR TO APRI L FI RST, TWDO THOUSAND FI FTEEN, WH CH
OPT I N SHALL BECOVE EFFECTI VE ONLY ON JULY FI RST, TWO THOUSAND FI FTEEN,

B. AT ANY TIME UPON NI NETY DAYS NOTI CE FOR ANY EMPLOYER WHO IS NOT
PROVI DI NG DI SABI LI TY BENEFI TS FOR | NJURY, SI CKNESS OR PREGNANCY OF AN
EMPLOYEE UNDER SECTION TWO HUNDRED TWELVE OF THI'S ARTICLE, OR WHO I S
SELF- | NSURED FOR SUCH BENEFI TS;

C. FOR ANY EMPLOYER WHO |'S PROVI DI NG DI SABI LI TY BENEFI TS FOR | NJURY,
SI CKNESS OR PREGNANCY OF AN EMPLOYEE UNDER SECTI ON TWO HUNDRED TWELVE OF
THI'S ARTICLE, UPON NOTICE AT LEAST NI NETY DAYS PRI OR TO THE EXPI RATI ON
OF THE EMPLOYER S | NSURANCE POLI CY FOR SUCH BENEFI TS, WHI CH OPT | N SHALL
BE EFFECTI VE ONLY FOR THE Tl ME PERI OD COVERED BY ANY SUBSEQUENT POLI CY
OR RENEWAL; OR

D. AT ANY TIME AS | S MUTUALLY AGREED UPON BETWEEN THE EMPLOYEE ORGAN-
| ZATI ON AND ANY PUBLI C EMPLOYER
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AN EMPLOYEE ORGANI ZATI ON THAT HAS OPTED IN TO THE FAM LY CARE BENEFI T
MAY OPT OUT OF IT WTHI N THE TI ME PERI ODS, AND EFFECTI VE UPON THE SAME
DATES, SET FORTH IN TH S PARAGRAPH

4. I N THE ABSENCE OF ANY CONTRARY STATEMENT IN A COLLECTI VELY NEGOTI -
ATED AGREEMENT UNDER ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW A PUBLIC
EMPLOYER MAY REQUI RE PUBLI C EMPLOYEES WHO OPT I N UNDER THI S SECTI ON TO
CONTRI BUTE UP TO THE FAM LY CARE COST, AS DEFINED IN SUBDI VI SION TVWEN
TY-FOUR OF SECTI ON TWD HUNDRED ONE OF THI S ARTI CLE, PER WEEK | N ACCORD-
ANCE W TH THE PROCEDURE SET FORTH I N SECTION TWO HUNDRED NINE OF THI'S
ARTI CLE

S 14. Subdivisions 1 and 2 of section 212 of the workers' conpensation
law, subdivision 1 as anended by chapter 740 of the laws of 1960 and
subdi vi sion 2 as anended by chapter 120 of the |aws of 1969, are anended
to read as foll ows:

1. Any enployer not required by this article to provide for the
paynment of disability benefits to his enployees, or to any class or
cl asses thereof, may becone a covered enployer or bring wthin the
provisions of this article such enployees or class or classes thereof by
voluntarily electing to provide for paynent of [such] benefits FOR DI SA-
BILITY RESULTING FROM | NJURY, SICKNESS OR PREGNANCY OF AN EMPLOYEE OR
FOR FAM LY CARE, OR BOTH, in one or nore of the ways set forth in
section two hundred el even OF TH S ARTI CLE; but such el ection shall be
subject to the approval of the [chairman] CHAIR, and if the enployees
are required to contribute to the cost of such benefits the assent wth-
in thirty days before such approval is granted, of nore than one-half of
such enpl oyees shall be evidenced to the satisfaction of the [chairman]
CHAIR. On approval by the [chairman] CHAIR of such election to provide
benefits, all the provisions of this article shall becone and conti nue
applicable as if the enpl oyer were a covered enpl oyer as defined in this
article. The obligation to continue as a covered enployer wth respect
to enployees for whom provision of benefits is not required under this
article, may be discontinued by such enployer on ninety days notice to
the [chairman] CHAIR in witing and to his enployees, after he has
provi ded for paynent of benefits for not less than one year and wth
such provision for paynment of obligations incurred on and prior to the
term nation date as the [chairnman] CHAIR nay approve. ANY ELECTI ON BY A
PUBLI C EMPLOYER TO PROVIDE FAM LY CARE BENEFITS MADE PRIOR TO JULY
FI RST, TWO THOUSAND FI FTEEN SHALL BE EFFECTI VE ON THAT DATE

2. Notwithstanding the definition of "enployer" and "enploynent” in
section two hundred one of this article, THE STATE, a public authority,
a nunicipal corporation or a fire district or other political subdivi-
sion may beconme a covered enpl oyer under this article by conplying wth
the provisions of subdivision one of this section and may di scontinue
such status only as provided in [that] SUCH subdi vi si on.

S 15. Subdivisions 1, 2, 3 and 4 of section 217 of the workers’
conpensation | aw, subdivision 1 as anended by chapter 167 of the | aws of
1999, subdivisions 2 and 3 as anended by chapter 270 of the laws of 1990
and subdivision 4 as added by chapter 600 of the Iaws of 1949, are
amended to read as foll ows:

1. Witten notice and proof of disability shall be furnished to the
enpl oyer by or on behalf of the enployee claimng benefits or, in the
case of a claimant under section two hundred seven of this article, to
the chair, within thirty days after conmencenent of the period of disa-
bility. Additional proof shall be furnished thereafter fromtine to tine
as the enployer or carrier or chair nmay require but not nore often than
once each week. Such proof shall include:
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(A) IN THE CASE OF DI SABI LI TY RESULTI NG FROM | NJURY, SI CKNESS OR PREG
NANCY OF THE EMPLOYEE, a statenent of disability by the enpl oyee's
attendi ng [physician or attending podiatrist or attending chiropractor
or attending dentist or attending psychologist or attending certified
nurse mdw fe, or in the case of an enpl oyee who adheres to the faith or
teachings of any church or denom nation, and who in accordance with its
creed, tenets or principles depends for healing upon prayer through
spiritual means alone in the practice of religion, by an accredited
practitioner, containing facts and opinions as to such disability in
conpliance with regul ations of the chair.] HEALTH CARE PROVI DER

(B) IN THE CASE OF FAM LY CARE FOR BONDI NG WTH A NEW CHI LD, A BI RTH
CERTI FI CATE, CERTI FI CATE OF ADCPTI ON, OR OTHER COVPETENT EVI DENCE SHOW
ING THAT THE EMPLOYEE | S THE PARENT OF A CHI LD WTH N TWELVE MONTHS OF
THAT CHI LD S BI RTH OR PLACEMENT FOR ADOPTION OR FOSTER CARE WTH THE
EMPLOYEE

(© IN THE CASE OF BENEFI TS FOR CARE OF A FAM LY MEMBER W TH A SERI QUS
HEALTH CONDI TI ON:

(1) A STATEMENT BY THE FAM LY MEMBER S HEALTH CARE PROVI DER, CONTAI N-
| NG FACTS AND OPI NI ONS AS TO SUCH HEALTH CONDI TION I N COWPLI ANCE W TH
REGULATI ONS OF THE CHAI R, AND

(1'l) A STATEMENT SUBSCRI BED BY THE EMPLOYEE AND AFFI RVED BY HI M OR HER
AS TRUE UNDER PENALTIES OF PERJURY, OR OTHER EQUI VALENT DOCUMENTARY
PROOF, THAT THE EMPLOYEE IS A PRI MARY CARE G VER FOR THE FAM LY MEMBER
DURI NG THE TI ME OF DI SABI LI TY;

(D) |IN THE CASE OF BENEFI TS DUE TO A M LI TARY EXI GENCY, PROOF OF CALL
TO ACTI VE DUTY AND CERTI FI CATION THAT THE LEAVE IS FOR ONE OF THE
EXI GENCI ES AUTHORI ZED FOR LEAVE UNDER REGULATION OF THE FAM LY AND
MEDI CAL LEAVE ACT, 29 CFR SEC. 825. 309(6).

Failure to furnish notice or proof within the tine and in the nmanner
above provided shall not invalidate the claimbut no benefits shall be
required to be paid for any period nore than two weeks prior to the date
on which the required proof is furnished unless it shall be shown to the
satisfaction of the chair not to have been reasonably possible to
furni sh such notice or proof and that such notice or proof was furnished
as soon as possible; provided, however, that no benefits shall be paid
unl ess the required proof of disability is furnished wthin twenty-six
weeks after conmencenent of the period of disability. No limtation of
time provided in this section shall run as against any person who is
mentally inconpetent, or physically incapable of providing such notice
as a result of a serious nedical condition, or a mnor so long as such
person has no guardi an of the person and/or property.

2. An enployee claimng benefits FOR THE EMPLOYEE' S | NJURY, S| CKNESS
OR PREGNANCY, OR THE FAM LY MEMBER OF SUCH EMPLOYEE IN ANY CASE WHERE
THE EMPLOYEE CLAIMS FAMLY CARE BENEFITS FOR PROVI DI NG CARE TO THAT
FAM LY MEMBER shall, as requested by the enployer or carrier, submt
hinself or herself at intervals, but not nore than once a week, for
exam nation by a [physician or podiatrist or chiropractor or dentist or
psychol ogist or certified nurse mdw fe] RELEVANT HEALTH CARE PROVI DER
desi gnated by the enployer or carrier. Al such examnations shall be
without cost to the enployee OR FAMLY MEMBER and shall be held at a
reasonabl e tine and pl ace.

3. The chair may direct the clai mant WHO SEEKS DI SABI LI TY BENEFI TS FOR
H'S OR HER I NJURY, SICKNESS OR PREGNANCY, OR THE CLAIMANT'S FAMLY
MEMBER WHERE THE CLAI MANT SEEKS DI SABI LI TY BENEFI TS FOR FAM LY LEAVE TO
PROVI DE CARE TO THAT FAM LY MEMBER to submit to exam nation by a [physi-
cian or podiatrist or chiropractor or dentist or psychol ogist] RELEVANT
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HEALTH CARE PROVI DER designated by himor her in any case in which the
claimto disability benefits is contested and in clains arising under
section two hundred seven OF TH S ARTICLE, and in other cases as the
chair or board may require.

4. Refusal of the claimant OR FAMLY MEMBER w t hout good cause to
submt to any such exam nation shall disqualify [him THE CLAI MANT from
all benefits hereunder for the period of such refusal, except as to
benefits al ready paid.

S 16. Section 221 of the workers' conpensation law, as separately
anmended by chapters 425 and 500 of the [aws of 1985, is anended to read
as foll ows:

S 221. Determnation of contested clains for disability benefits.
Wthin twenty-six weeks of witten notice of rejection of claim the
enpl oyee may file with the [chairman] CHAIR a notice that his or her
claim for disability benefits has not been paid, and the enpl oyee shal
submt proof of disability and of his or her enploynent, wages and ot her
facts reasonably necessary for determ nation of the enployee's right to
such benefits. Failure to file such notice within the tinme provided,
may be excused by the [chairman] CHAIR if it can be shown to the satis-
faction of the [chairman] CHAIR not to have been reasonably possible to
furni sh such notice and that such notice was furni shed as soon as possi -
ble. On denmand of the [chairman] CHAIR the enployer or carrier shal
forthwith deliver to the [chairman] CHAI R PROOF OF DI SABI LI TY, | NCLUDI NG
| F RELEVANT the original or a true copy of the [attending physician's or
attending podiatrist's or accredited practitioner's] HEALTH CARE PROVI D-
ER S statenent, wage and enploynent data and all other papers in the
possessi on of the enployer or carrier with respect to such claim OR
COVPLAI NT.

The board shall have full power and authority to determne all issues
inrelation to every such claim for disability benefits required or
provided under this article, and shall file its decision in the office
of the [chairman] CHAIR.  Upon such filing, the [chairman] CHAIR shal
send to the parties a copy of the decision. Either party may present
evi dence and be represented by counsel at any hearing on such claim
The decision of the board shall be final as to all questions of fact
and, except as provided in section twenty-three of this chapter, as to
all questions of law. Every decision of the board shall be conplied with
in accordance wth its terms within ten days thereafter except in case
of appeal, and any paynents due under such decision shall draw sinple
interest fromthirty days after the making thereof at the rate provided
in section five thousand four of the civil practice |law and rul es.

S 16-a. Subdivisions 2 and 3 of section 226 of the workers' conpen-
sation |aw, as added by chapter 600 of the |laws of 1949, are anended to
read as foll ows:

2. Every such policy shall contain a provision that, as between the
enpl oyee and the insurance carrier, the notice to or know edge of the
occurrence of the [injury or sickness] DISABILITY on the part of the
enpl oyer shall be deenmed notice or know edge as the case may be, on the
part of the insurance carrier; that jurisdiction of the enployer shall
for the purpose of this chapter, be jurisdiction of the insurance carri-
er and that the insurance carrier shall in all things be bound by and
subject to the orders, findings or decisions rendered in connection with
the paynment of benefits under the provisions of this article.

3. Every such policy shall contain a provision to the effect that the
i nsol vency or bankruptcy of the enployer shall not relieve the insurance
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carrier from the paynent of benefits for disability [suffered by an
enpl oyee] THAT OCCURS during the life of such policy.

S 17. Subdivisions 1 and 2 of section 229 of the workers' conpensation
| aw, subdivision 1 as anmended and subdivision 2 as added by chapter 271
of the laws of 1985, is anended to read as foll ows:

1. Each covered enpl oyer shall post and namintain in a conspicuous
place or places in and about the enpl oyer's place or places of business
typewitten or printed notices in formprescribed by the chairmn, stat-
ing that the enployer has provided for the paynment of disability bene-
fits as required by this article. The chairman may require any covered
enpl oyer to furnish a witten statenment at any tine showing the carrier
insuring the paynent of benefits under this article or the manner in
whi ch such enpl oyer has conplied with section two hundred el even or any
other provision of this article. Failure for a period of ten days to
furnish such witten statenent shall constitute presunptive evidence
that such enployer has neglected or failed in respect of any of the
matters so required. EACH COVERED EMPLOYER SHALL PROVI DE EACH EMPLOYEE
W TH A TYPEWRI TTEN, PRI NTED OR ELECTRONI C NOTI CE I N A FORM PRESCRI BED BY
THE CHAIR  STATING THAT THE EMPLOYER HAS PROVI DED FOR THE PAYMENT OF
Dl SABI LI TY BENEFI TS AS REQUI RED BY THI S ARTI CLE WTH N THI RTY DAYS OF
THE EFFECTIVE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND FOURTEEN
VH CH AMENDED THI S SUBDI VI SI ON.  EACH COVERED EMPLOYER SHALL PROVI DE SUCH
NOTI CE TO ALL NEW EMPLOYEES W THI N THI RTY DAYS OF THEIR FIRST DAY OF
WORK.

2. \Wienever an enployee of a covered enployer who is eligible for
benefits under section two hundred four of this article shall be absent
from work due to a disability as defined in subdivision nine of section
two hundred one of this article for nore than seven consecutive days,
the enployer shall provide the enployee with a witten statenent of the
enpl oyee's rights under this article in a formprescribed by the [chair-
man] CHAIR The statenment shall be provided to the enployee within five
busi ness days after the enployee's seventh consecutive day of absence
due to disability or within five busi ness days after the enployer knows
or should know that the enpl oyee's absence is due to disability, which-
ever is later.

S 18. The workers' conpensation |aw is anended by addi ng a new section
239-a to read as foll ows:

S 239-A. FAM LY CARE OQUTREACH STUDY AND MONI TORI NG 1. THE DEPARTMENT
OF LABOR SHALL DEVELOP AND | MPLEMENT A PUBLI C EDUCATI ON CAMPAIGN TO
| NFORM WORKERS AND EMPLOYERS REGARDI NG THE AVAI LABI LI TY OF FAM LY CARE
UNDER THI S CHAPTER. THE DEPARTMENT OF LABOR S PUBLIC QOUTREACH CAMPAI GN
MAY | NCLUDE LOCALLY TAI LORED PUBLI C EDUCATI ON STRATEG ES TARGETED TO NEW
PARENTS AND FAM LY CAREG VERS VWHO MAY BE ELI G BLE FOR FAM LY CARE UNDER
TH S CHAPTER. AS PART OF THE PUBLI C EDUCATI ON PROGRAM PUBLIC OFFIClI ALS
MAY MAINTAIN A SUPPLY OF | NFORVATI ONAL LEAFLETS I N PUBLI C BUI LDI NGS
| NCLUDI NG BUT NOT LIM TED TO LOCAL EMPLOYMENT SERVI CES OFFICES OF THE
DEPARTMENT OF LABOR, | NSTI TUTI ONS AND FACI LI TI ES UNDER THE SUPERVI SI ON
OR CONTROL OF THE DEPARTMENT OF HEALTH, HOSPI TALS, UNI ON HALLS, COVMUNI -
TY CENTERS, SCHOOLS AND LOCAL AGENCI ES PROVI DI NG SERVICES TO EMPLOYERS
AND EMPLOYEES TO HELP ENSURE THAT SUCH PERSONS ARE | NFORVED OF THE
AVAI LABI LI TY OF FAM LY CARE UNDER THI S CHAPTER. THE DEPARTMENT OF LABOR
SHALL MAKE PUBLI C EDUCATI ON | NFORMATI ON AVAI LABLE | N ENGLI SH, SPANI SH,
CHI NESE, RUSSI AN, | TALI AN, KOREAN, HAITIAN CREOLE, AND ANY OTHER
LANGUAGES DEEMED APPROPRI ATE BY THE DEPARTMENT OF LABOR

2. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL STUDY, AND REPORT TO THE
GOVERNOR AND BOTH HOUSES OF THE LEQ SLATURE BY APRI L FI RST, TWO THOUSAND



Co~NOoOUIT~hWNE

S. 4742--B 12

FIFTEEN, ON THE FEASIBILITY AND | MPACT OF COWUNI TY RATI NG DI SABI LI TY
| NSURANCE OR ANY ASPECT THEREOF.

3. THERE SHALL BE CREATED THE FAM LY CARE ADVI SORY COUNCI L, WHI CH
SHALL CONSI ST OF FI FTEEN MEMBERS TO BE APPO NTED BY THE GOVERNOR AS
FOLLOAS: TWO ON RECOMMENDATI ON BY THE NEW YORK STATE AMERI CAN FEDERATI ON
OF LABOR-CONGRESS OF | NDUSTRI AL ORGANI ZATI ONS, ONE OF WHOM SHALL BE
REPRESENTATI VE OF PUBLI C EMPLOYEE ORGANI ZATI ONS CERTI FI ED UNDER ARTI CLE
FOURTEEN OF THE ClVIL SERVI CE LAW PARTIClI PATING IN THE PAID FAM LY CARE
PLAN, ONE OF WHOM |S REPRESENTATIVE OF UNI ONS REPRESENTI NG WORKERS
EMPLOYED | N THE PRI VATE SECTOR, TWDO WHO ARE REPRESENTATI VES OF ORGANI ZA-
TI ONS THAT REPRESENT ElI THER COVERED BUSI NESS OR PUBLI C EMPLOYERS I N NEW
YORK STATE PARTICIPATING IN THE PAID FAMLY LEAVE PLAN, TWO ON NOM -
NATI ON OF THE SPEAKER OF THE ASSEMBLY; ONE ON NOM NATI ON BY THE M NORI TY
LEADER OF THE ASSEMBLY; TWO ON NOM NATI ON BY THE TEMPORARY PRESI DENT OF
THE SENATE; ONE ON NOM NATI ON BY THE M NORI TY LEADER OF THE SENATE; AND
THE SUPERI NTENDENT OF FINANCI AL SERVI CES, COW SSI ONER OF LABOR AND
CHAI R OF THE WORKERS' COWVPENSATI ON BOARD, WHO SHALL SERVE AS MEMBERS EX
OFFICIO  THE COWM SSI ONER OF LABOR SHALL SERVE AS CHAIR OF THE COUNCI L.
THE SUPERI NTENDENT OF FI NANCIAL SERVICES AND CHAIR OF THE WORKERS
COVPENSATI ON  BOARD SHALL CONSULT REGULARLY W TH THE COUNCI L ON THE
| MPLEMENTATI ON OF THE FAM LY CARE BENEFI T. THE DEPARTMENT OF LABOR, THE
DEPARTMENT OF FINANCI AL SERVICES AND THE WORKERS' COVPENSATI ON BOARD
SHALL PROVI DE ALL NECESSARY PERSONNEL AND LOG STI CAL SUPPORT AS MAY BE
NECESSARY TO COWPLETE THE DUTI ES OF THE ADVI SORY COUNCI L. THE COUNCI L OR
ANY OF |ITS MEMBERS MAY | SSUE SUCH RECOMMENDATI ONS OR REPORTS AS THEY
DEEM WARRANTED ON THE FAM LY CARE BENEFI T, | NCLUDI NG ON THE SCOPE OF THE
BENEFI T, PROBLEMS W TH THE BENEFI T; FUNDI NG OF THE BENEFI T | NCLUDI NG
PASS- THROUGH COSTS; POSSI BLE STATUTORY AMENDVENTS AND REGULATORY CHANG
ES; USAGE RATES; OUTREACH, AND COMMUNI TY RATING ANY SUCH RECOMVENDA-
TIONS OR REPORTS SHALL BE PROVI DED TO THE GOVERNOR, SUPERI NTENDENT OF
FI NANCI AL SERVI CES, SPEAKER OF THE ASSEMBLY, TEMPORARY PRESI DENT OF THE
SENATE AND M NORI TY LEADERS OF THE SENATE AND ASSEMBLY. EACH MEMBER OF
THE COWM SSI ON SHALL SERVE A TERM OF THREE YEARS. AN APPO NTMENT TO FILL
A VACANCY SHALL BE MADE FOR THE REMAI NDER OF THE AFFECTED TERM  MEMBERS
SHALL RECEI VE NO COVPENSATI ON.

S 19. Paragraph 3 of subsection (a) of section 1113 of the insurance
law i s amended to read as foll ows:

(3) "Accident and health insurance,” nmeans (i) insurance agai nst death
or personal injury by accident or by any specified kind or kinds of
accident and insurance against sickness, ailnent or bodily injury,
i ncludi ng i nsurance providing disability benefits pursuant to article
nine of the workers' conpensation |aw, |NCLUDI NG ANY | NSURANCE UNDER
THAT ARTICLE FOR FAM LY CARE BENEFI TS, DI SABILITY BENEFITS RESULTING
FROM | NJURY, SICKNESS OR PREGNANCY OF AN EMPLOYEE, OR ALL, except as
specified in item(ii) [hereof] OF TH S PARAGRAPH, and (ii) non-cancell -
abl e disability insurance, neaning insurance against disability result-
ing from sickness, ailnment or bodily injury (but excluding insurance
sol el y agai nst accidental injury) under any contract which does not give
the insurer the option to cancel or otherwi se term nate the contract at
or after one year fromits effective date or renewal date.

S 20. This act shall take effect inmediately; provided, however, that:

(a) Sections two, three, four, five, six, seven, eight, nine, ten,
el even, twelve, thirteen, fourteen, fifteen, sixteen, seventeen and
ni neteen of this act shall take effect January 1, 2015.

(b) Paragraph a of subdivision 3 of section 211-a of the workers'
conpensation |l aw, as added by section thirteen of +this act allowng
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public enployees to opt in to famly care benefits prior to July 1, 2015
and subdivision 1 of section 212 of the workers' conpensation | aw as
anmended by section fourteen of this act allow ng public enployers to opt
in to famly <care benefits prior to July 1, 2015, shall take effect
i mredi ately.

(c) Effective immedi ately, the addition, anendnent and/or repeal of
any rules or regulations necessary for the inplenmentation of this act on
its effective date are authorized and directed to be made and conpl et ed
on or before such effective date.



