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STATE OF NEW YORK

4731
2013- 2014 Regul ar Sessi ons
I N SENATE
April 19, 2013

I ntroduced by Sen. GOLDEN -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to issuing
warrants for nobile tracking devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 690.05 of the
crimnal procedure |aw, as anended by chapter 504 of the |laws of 1991,
is amended to read as foll ows:

(b) a search of a designated prem ses for the purpose of searching for
and arresting a person who is the subject of: (i) a warrant of arrest
issued pursuant to this chapter, a superior court warrant of arrest
i ssued pursuant to this chapter, or a bench warrant for a felony issued
pursuant to this chapter, where the designated prem ses is the dwelling
of a third party who is not the subject of the arrest warrant; or

(ii) a warrant of arrest issued by any other state or federal court
for an offense which would constitute a felony under the laws of this
state, where the designated premses is the dwelling of a third party
who is not the subject of the arrest warrant; OR

(C© THE | NSTALLATI ON, MAI NTENANCE, AND MONI TORI NG OF A MOBI LE TRACKI NG
DEVI CE | N ACCORDANCE W TH SECTI ON 690. 60.

S 2. The crimnal procedure |aw is anmended by addi ng a new section
690.60 to read as foll ows:

S 690. 60 MOBI LE TRACKI NG DEVI CES.

1. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS HAVE THE
FOLLOW NG MEANI NGS

(A) "MOBILE TRACKI NG DEVI CE" MEANS AN ELECTRONI C OR MECHANI CAL DEVI CE
AFFI XED TO A PERSON OR OBJECT, | NCLUDING A VEHICLE, WHI CH PERM TS THE
TRACKI NG OF THE MOVEMENT OF THAT PERSON OR OBJECT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "USE OF A MOBI LE TRACKI NG DEVI CE' MEANS THE | NSTALLATI ON, MAI NTE-
NANCE, AND MONI TORI NG OF A MOBI LE TRACKI NG DEVI CE.

2. APPLI CATION FOR A MBI LE TRACKI NG DEVI CE WARRANT. AN APPLI| CATI ON
FOR A WARRANT TO USE A MOBI LE TRACKI NG DEVI CE SHALL BE I N VWWRI TI NG AND BE
MADE TO A LOCAL CRIM NAL COURT. THE APPL| CATI ON SHALL CONTAI N:

(A) THE NAMVE OF THE COURT AND THE NAME AND TI TLE OF THE APPLI CANT,;

(B) THE IDENTITY, IF KNOW, OF THE PERSON OR PERSONS WHO ARE THE
SUBJECT OF THE I NVESTI GATION | N WH CH USE OF THE MOBI LE TRACKI NG DEVI CE
I S SOUGHT;

(© A FULL AND COWPLETE STATEMENT OF THE FACTS AND Cl RCUMSTANCES
RELIED UPON BY THE APPLICANT, TO JUSTIFY H S OR HER BELI EF THAT A
WARRANT TO USE A MBI LE TRACKI NG DEVI CE SHOULD BE | SSUED, | NCLUDING A
STATEMENT OF FACTS ESTABLI SHI NG PROBABLE CAUSE TO BELI EVE THAT A PARTI G
ULAR CRI ME HAS BEEN, |S BEING OR | S ABOQUT TO BE COW TTED, AND PROBABLE
CAUSE TO BELIEVE THAT A MOBI LE TRACKI NG DEVI CE WLL RESULT | N EVI DENCE
TENDI NG TO PROVE COW SSI ON OF THE DESI GNATED CRI ME OR THE WHEREABQUTS
OF THE PERSON WHO | S THE SUBJECT OF THE | NVESTI GATI ON I N WHI CH USE OF
THE MOBI LE TRACKI NG DEVI CE | S SOQUGHT AND AS TO WHOM PROBABLE CAUSE TO
BELI EVE SUCH PERSON HAS COW TTED THE CRI ME EXI STS;

(D) A STATEMENT OF THE | DENTI TY AND CURRENT LOCATI ON, | F KNOWN, OF THE
PERSON OR OBJECT TO WH CH A M3BI LE TRACKI NG DEVI CE W LL BE ATTACHED,
PLACED, OR OTHERW SE | NSTALLED; AND

(E) A STATEMENT OF THE PERICD OF TIME FOR WVHICH THE USE OF A MOBILE
TRACKI NG DEVI CE | S REQUI RED TO BE MAI NTAI NED.

3. MOBI LE TRACKI NG DEVI CE WARRANT; FORM AND CONTENT. UPON AN APPLI CA-
TI ON MADE UNDER SUBDI VI SI ON TWO OF THI' S SECTI QN, THE COURT, UPON A Fl ND-
I NG THAT PROBABLE CAUSE EXI STS TO SUPPCORT | SSUI NG A WARRANT, SHALL ENTER
AN EX PARTE ORDER AUTHORI ZI NG THE USE OF A MOBI LE TRACKI NG DEVICE. THE
ORDER SHALL SPECI FY:

(A) THE NAME OF THE APPLI CANT, DATE OF | SSUANCE, AND THE SUBSCRI PTI ON
AND TI TLE OF THE | SSUI NG JUDGE;

(B) THE IDENTITY, |IF KNOW, OF THE PERSON WHO | S THE SUBJECT OF THE
I NVESTI GATI ON;

(© THE I DENTITY OF THE PERSON OR A DESCRI PTI ON OF THE OBJECT TO WHI CH
THE MOBILE TRACKING DEVICE IS TO BE ATTACHED, PLACED, OR OTHERW SE
I NSTALLED, |F | NSTALLATI ON | S NECESSARY;

(D) THE NUMBER OF MOBI LE TRACKI NG DEVI CES TO BE USED AND THE GEOGRAPH-
| CAL LOCATI ON WHERE THE DEVI CES ARE TO BE USED, IF AND TO THE EXTENT
SUCH LOCATI ONS CAN BE SPECI FI ED,

(E) THE PERIOD OF TIME DURING WH CH THE USE OF A MOBI LE TRACKI NG
DEVI CE | S AUTHORI ZED, WH CH SHALL NOT EXCEED THE TI ME PERI OD PROVI DED I N
SUBDI VI SI ON FOUR OF THI S SECTI ON;

(F) WHETHER AUTHORI ZATI ON TO ENTER UPON A PRI VATE PLACE OR PREM SE FOR
THE PLACEMENT, REMOVAL OR PERVANENT | NACTIVATION OF SUCH DEVICE |IS
SOUGHT;

(G VWHETHER PERM SSI ON | S GRANTED TO RE- ACCESS THE DEVI CE FOR MAI NTE-
NANCE DURI NG THE AUTHORI ZATI ON PERI OD; AND

(H) THE I DENTI TY OF THE LAW ENFORCEMENT AGENCY AUTHORI ZED TO USE THE
MOBI LE TRACKI NG DEVI CE.

4. MBI LE TRACKI NG DEVI CE WARRANTS; TI ME PERI GD AND EXTENSI ONS.

(A) A WARRANT | SSUED UNDER THI S SECTI ON SHALL AUTHORI ZE THE USE COF A
MOBI LE TRACKI NG DEVI CE FOR A PERI OD NOT TO EXCEED FORTY-FIVE DAYS, OR
THE PERI OD NECESSARY TO ACH EVE THE OBJECTI VE OF THE WARRANT, WH CHEVER
I S LESS.

(B) EXTENSI ONS OF THE WARRANT MAY BE GRANTED ONLY UPON REAPPLI CATI ON
ESTABLI SH NG PROBABLE CAUSE TO JUSTIFY THE CONTI NUED USE OF A MOBI LE
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TRACKI NG DEVI CE. THI S PERI OD OF THE EXTENSI ON SHALL NOT EXCEED THI RTY
DAYS.

5. EXECUTI ON OF MOBI LE TRACKI NG DEVI CE WARRANT; TO WHOM ADDRESSED.

(A) A WARRANT TO USE A MOBI LE TRACKI NG DEVI CE | SSUED BY A DI STRI CT
COURT, THE NEW YORK CITY CRIM NAL COURT, OR A SUPERIOR COURT JUDGE
SITTING AS A LOCAL CRIM NAL COURT MAY BE EXECUTED PURSUANT TO I TS TERMS
ANYWHERE | N THE STATE, AND I F I SSUED BY A TOMWN, VILLAGE OR CITY COURT IT
MAY BE EXECUTED PURSUANT TO I TS TERMS ONLY I N THE COUNTY OF | SSUANCE OR
AN ADJO NI NG COUNTY; PROVIDED, HOANEVER, THAT AFTER A MOBI LE TRACKI NG
DEVICE IS ATTACHED | N ACCORDANCE WTH THE TERM5S OF THIS SUBDIVISION, IT
MAY BE MONI TORED ANYWHERE | N THE STATE.

(B) A WARRANT TO USE A MOBI LE TRACKI NG DEVI CE MUST BE ADDRESSED TO A
POLI CE OFFI CER WHOSE GEOGRAPHI CAL AREA OF EMPLOYMENT EMBRACES OR IS
EMBRACED OR PARTI ALLY EMBRACED BY THE COUNTY OF | SSUANCE OR THE COUNTY
VHERE THE TRACKI NG DEVI CE IS TO BE | NSTALLED. THE WARRANT NEED NOT BE
ADDRESSED TO A SPECIFIC POLICE OFFICER BUT MAY BE ADDRESSED TO ANY
POLI CE OFFI CER OF A DESI GNATED CLASSI FI CATI ON, OR TO ANY POLI CE OFFI CER
OF ANY CLASSI FI CATI ON EMPLOYED OR HAVI NG GENERAL JURI SDI CTI ON TO ACT AS
A PCLI CE OFFI CER I N THE COUNTY.

(© A WARRANT TO USE A MOBI LE TRACKI NG DEVI CE SHALL BE EXECUTED NOT
MORE THAN TEN DAYS AFTER THE DATE OF | SSUANCE.

6. MOBILE TRACKI NG DEVI CE WARRANTS; NOTI CE. W THI N NI NETY DAYS AFTER
THE USE OF THE MOBI LE TRACKI NG DEVI CE HAS ENDED, THE OFFI CER EXECUTI NG A
WARRANT FOR USE OF A MOBI LE TRACKI NG DEVI CE SHALL SERVE A COPY OF THE
VWARRANT ON THE PERSON WHO IS THE SUBJECT OF THE | NVESTI GATI ON AS
PROVI DED | N PARAGRAPH (B) OF SUBDIVISION TWO OF THIS SECTION OR, |IF
UNKNOW, THE OWER OF THE PROPERTY THAT WAS TRACKED. ON A SHOW NG OF
GO0D CAUSE TO THE | SSUI NG JUDGE OR JUSTICE, THE SERVICE OF THE NOTICE
MAY BE POSTPONED BY ORDER OF SUCH JUDGE OR JUSTI CE FOR A REASONABLE
PERI OD OF TI ME. RENEWALS OF AN ORDER OF POSTPONEMENT MAY BE OBTAI NED ON
A NEW SHOW NG OF GOOD CAUSE.

7. MOBILE TRACKING DEVICE WARRANTS; REMOVAL. UPON TERM NATI ON OF
AUTHORI ZATI ON I N THE WARRANT, THE MONITORING OF THE MOBILE TRACKI NG
DEVICE MJUST CEASE AND AS SOON AS PRACTI CABLE THEREAFTER ANY MOBI LE
TRACKI NG DEVI CE | NSTALLED FOR SUCH PURPOSE El THER MJUST BE REMOVED OR
MUST BE PERMANENTLY | NACTI VATED BY ANY MEANS APPROVED BY THE | SSU NG
JUDGE OR JUSTI CE.

8. MBI LE TRACKI NG DEVI CE WARRANTS; EXI GENT Cl RCUMSTANCES. UPON A
SHONNG |IN THE APPLICATION THAT EXI GENT Cl RCUMSTANCES EXI STED AT THE
TI ME OF ACTUAL | NSTALLATI ON THAT PRECLUDED OBTAI NI NG A WARRANT THROUGH
APPLI CATI ON PRI OR TO | NSTALLATI ON, THE COURT MAY AUTHORI ZE THE CONTI NUED
USE OF THE MOBILE TRACKING DEVICE, EFFECTIVE FROM THE DATE OF ACTUAL
| NSTALLATI ON, FOR A PERI OD NOT TO EXCEED THI RTY DAYS. AN APPLI CATI ON
PURSUANT TO THI'S SUBDI VISION SHALL BE MADE W THI N FORTY- El GHT HOURS
AFTER ACTUAL | NSTALLATI ON.

S 3. This act shall take effect imediately.



