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STATE OF NEW YORK

4717
2013- 2014 Regul ar Sessi ons
I N SENATE
April 19, 2013

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to enacting the "small business survival act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "small business survival act".

S 2. Legislative intent. The legislature finds that the small business
sector of the city of New York remains vul nerable at a tinme when New
York city is nore dependent than ever on snmall business for job growth
and revenues. The New York city commercial rental narket has been nega-
tively influenced by speculators for such an extended period of tine
that the interest of small businesses and job creation, and the broader
general economc interest of the city, are being harmed. An unacceptabl e
nunber of established small businesses are being forced out of business
solely as a result of the comrercial |ease renewal process. Wereby a
breakdown has taken place in normal processes of bargaining and freedom
of contract has beconme an illusory concept during the comrercial |ease
renewal process. The current commercial rental narket results in
unjust, unreasonabl e, and oppressive |eases for the paynent of rent for
commercial space in New York city. Landlords <continue to exact such
agreenents fromtenants under stress of prevailing narket conditions and
unequal bargaining power, wthout any tenants' rights to allow for
bargaining in good faith to arrive at fair and reasonable |ease ternms.
The absence of legal protection for the interests of conmercial tenants
in the | ease renewal process has unnecessarily accelerated the closing
of small businesses and resulted in |lost jobs, |ost tax revenues caused
hi gher inflation and cost of |living rates, decreased job growth opportu-
nities for New Yorkers and conmunity instability. It is the intent of
the legislature, through this legislation, to give snall busi nesses sone
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rights in the comrercial |ease renewal process, and therefore, a nmeasure
of predictability of future costs through a two-step procedure of nedi-
ation and, if necessary, arbitration for negotiating comercial |ease
renewal s. This process would create a fair negotiating environnent,
whi ch would result in nore reasonable and fair | ease terns to help snall
busi nesses survive and encourage job retention and growh in the city of
New Yor K.

S 3. Title 22 of the adm nistrative code of the city of New York is

anmended by addi ng a new chapter 8 to read as fol |l ows:
CHAPTER 8
COMVERCI AL LEASE ARBI TRATI ON AND MEDI ATI ON

SECTI ON 22-801 SCOPE.

22- 802 DEFI NI TI ONS.

22- 803 MANNER OF SERVI CE.

22- 804 RENTAL GUI DELI NES.

22-805 SECURI TY DEPCSI TS.

22- 806 RETALI ATI ON.

22-807 WAl VER

22- 808 EVALUATI ON.

22- 809 PENALTI ES.

22-810 | NCONSI STENCY W TH OTHER LAWS.

S 22-801 SCOPE. THI S CHAPTER SHALL APPLY ONLY TO ALL COWMERCI AL LEASE
RENEWALS FOR COMMERCI AL PREM SES. ON ANY OCCASI ON WHEREI N A LANDLORD AND
TENANT ARE REQUI RED TO NEGOTI ATE THE TERMS OF A LEASE RENEWAL FOR
COMWERCIAL USES THE PROVISIONS OF THI'S CHAPTER SHALL APPLY. THE
PROVI SIONS OF THI' S CHAPTER SHALL APPLY TO ANY LANDLORD AND CURRENT
TENANT WHOSE LEASE EXPIRED ON OR AFTER JULY FI RST, TWD THOUSAND THI R-
TEEN.

S 22-802 DEFINITIONS. A "ADM NI STERI NG AGENCY" SHALL MEAN ANY CITY
AGENCY, OFFI CE, DEPARTMENT, DI VISION, BUREAU OR | NSTI TUTI ON OF GOVERN-
MENT, THE EXPENSES OF WHI CH ARE PAID I N WVHOLE OR I N PART FROM THE CTY
TREASURY, AS THE MAYOR SHALL DESI GNATE.

B. "ARBI TRATOR' SHALL MEAN THE PERSON CHOSEN BY THE PARTIES OR BY THE
AVERI CAN ARBI TRATI ON ASSOCI ATI ON, OR ANY OTHER RECOGNI ZED ARBI TRATI ON
ORGANI ZATION, TO RESOLVE A DI SPUTE BETWEEN A LANDLORD AND A TENANT
CONCERNI NG A COMMERCI AL LEASE RENEWAL OR THE RENT TO BE CHARGED FOR THE
COWVERCI AL PREM SES.

C. "COWERCI AL PREM SES" SHALL MEAN A BU LDI NG OR SPACE OCCUPI ED FOR
NON- RESI DENTI AL PURPCSES | NCLUDI NG, BUT NOT LIMTED TO, MANUFACTURI NG
RETAI L, PROFESSI ONAL SERVI CES, OFFI CES, ASSEMBLI NG, PROCESSI NG, CULTURAL
AND NOT-FOR-PROFIT ENTITIES THAT ARE PRESENT IN THE CI TY OF NEW YORK,
VWHO HAVE A VALI D COMVERCI AL LEASE.

D. "LANDLORD' SHALL MEAN ANY OMNER, LESSOR, SUBLESSOR OR OTHER PERSON
ENTI TLED TO RECEIVE RENT FOR THE USE OR OCCUPANCY OF ANY COWMVERCI AL
PREM SES, OR AN AGENT THEREOF.

E. "MEDI ATOR' SHALL MEAN ANY PERSON, AGREED UPON BY THE PARTIES TO THE
DI SPUTE OR CHOSEN BY THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON OR ANY OTHER
RECOGNI ZED MEDI ATI ON  OR ARBI TRATI ON ASSCOCI ATI ON, TO ACT AS AN | NTERME-
DI ARY BETWEEN THE PARTIES. THE MEDI ATOR SHALL NOT OFFER A BI NDI NG DECI -
SI ON CONCERNI NG THE MATTER | N DI SPUTE.

F. "NEGOTI ATI ON' SHALL MEAN THE PROCESS OF CONFERRI NG W TH ONE ANOTHER
THROUGH CONFERENCES, DI SCUSSI ONS AND COVPROM SE, TO ARRI VE AT A MUTUALLY
AGREEABLE SETTLEMENT.

G  "RENT" SHALL MEAN ANY AND ALL CONSI DERATI ON, | NCLUDI NG BUT NOT
LI M TED TO PASS- ALONGS, RECEI VED BY THE LANDLORD | N CONNECTI ON WTH THE
USE OR OCCUPANCY OF ANY COMMVERCI AL PREM SES.
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H " SERVI CES" SHALL MEAN THOSE FACI LI TI ES WH CH ENHANCE THE USE OF THE
COMVERCI AL PREM SES, [INCLUDING BUT NOT LIMTED TO REPAIRS, MNAlINTE-
NANCE, PAI NTI NG HEAT, HOT AND COLD WATER, UTILITIES, ELEVATOR SERVI CE,
SECURI TY DEVI CES AND PATROLS, FURNI SHI NGS, STORAGE, JAN TORI AL AND LAND-
SCAPI NG SERVI CES, REFUSE REMOVAL, | NSURANCE PROTECTI ON, PARKI NG SPACES
AND FACI LI TIES N COWON AREAS OF THE BU LDING OR PARCEL IN VWH CH THE
RENTAL UNIT | S LOCATED.

. "TENANT" SHALL MEAN TENANT, SUBTENANT, LESSEE, SUBLESSEE, OR ANY
OTHER PERSONS LAWFULLY ENTI TLED TO USE OR OCCUPANCY OF ANY COMVERCI AL
PREM SES.

S 22-803 MANNER OF SERVI CE. ALL PAPERS AND NOTI CES WHI CH, BY THE TERMS
OF TH S CHAPTER ARE REQUI RED TO BE SERVED, SHALL BE SERVED BY A PROCESS
SERVER, OR SHALL BE SENT BY FI RST CLASS MAI L AND CERTI FI ED MAI L, RETURN
RECEI PT REQUESTED OR BY ANY EXPRESS MAI L SERVI CE.

S 22-804 RENTAL GUI DELINES. A. ALL LEASES OF A COMMVERCI AL PREM SES NAY
BE RENEWED AT THE OPTI ON OF A TENANT WHO DI D NOT LOSE THE RI GHT TO RENEW
A LEASE UNDER THE GROUNDS DESCRI BED I'N SUBDI VISION D OF TH S SECTI ON.
SUCH LEASE RENEWALS SHALL BE FOR A M NI MUM TERM OF TEN YEARS, PROVI DED
HOANEVER, THAT AT THE TENANT'S OPTION, AND WTH THE WRI TTEN APPROVAL OF
THE LANDLORD, A LEASE OF SHORTER OR LONGER DURATI ON MAY BE SELECTED.

B. NO PERI OD OF LEASE EXTENSI ON REQUI RED BY THI S CHAPTER SHALL EXTEND
BEYOND THE LANDLORD S LAWFUL ABI LITY TO RENT THE PREM SES TO THE TENANT,
WHERE SUCH ABI LITY IS LI M TED BY:

(1) THE OBLI GATI ON TO RENT THE PREM SES TO A THI RD PARTY PURSUANT TO A
BONA FIDE LEASE ENTERED I NTO PRI OR TO THE EFFECTI VE DATE OF TH S CHAP-
TER;

(2) THE EXERCI SE BY A THIRD PARTY OF A BONA FIDE OPTION TO RENT THE
PREM SES PROVI DED THAT SUCH OPTI ON WAS G VEN PRI OR TO THE EFFECTI VE DATE
OF TH S CHAPTER, OR

(3) ANY OTHER LAWFUL REASON ARI SI NG PRI OR TO SUCH EFFECTI VE DATE.

C. ANY LANDLORD WHOSE OBLI GATI ONS UNDER THI S CHAPTER ARE LI M TED BY
THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE REQUI RED TO NEGOTI ATE CR TO
ARBI TRATE AS OIHERWSE PROVIDED FOR IN TH S CHAPTER BUT SHALL REMAI N
OBLI GATED TO NEGOTI ATE AND TO ARBI TRATE A RENEWAL LEASE FOR SUCH PERI CD
O TIME FOR VH CH THE LANDLORD HAS A LAWFUL ABI LITY TO RENT THE COMMER-
Cl AL PREM SES TO THE TENANT. THE LANDLORD SHALL PROVIDE NOTICE TO THE
TENANT ONE HUNDRED EI GHTY DAYS BEFORE THE TERM NATI ON OF THE LEASE OF
THE BASI S ON WH CH THE LEASE CANNOT BE EXTENDED FOR A FULL TEN-YEAR
TERM

D. A TENANT SHALL LOSE THE RI GHT OF RENEWAL AND A LANDLCORD MAY REFUSE
TO RENEW A LEASE ONLY ON THE FOLLOW NG GROUNDS:

(1) THE TENANT HAS PERSI STENTLY DELAYED RENT PAYMENTS W THOUT CAUSE.
FOR THE PURPCSE OF THI S SUBDI VI SI ON, " CAUSE" | S DEFI NED AS THE W THHOLD-
ING OF RENTAL PAYMENTS BY THE TENANT DUE TO THE ALLEGED VI OLATI ONS OF
THE RENTAL AGREEMENT BY THE LANDLORD. | N CRDER FOR THE LANDLORD TO BE
EXCUSED FROM RENEWAL ON THI S GROUND, THE LANDLORD MJST HAVE SERVED THE
TENANT AT LEAST THREE PRI OR NOTI CES DURI NG THE TERM OF THE LEASE TO THE
TENANT FOR DEMAND OF PAYMENT W THI N THI RTY DAYS, AND THEN SHOW THAT THE
LESSEE HAS NOT PAID WTHI N SUCH THI RTY DAY PERIOCD. THE LANDLORD SHALL
NOT' SERVE SUCH NOTI CE UNLESS THE RENT PAYMENT WAS | N ARREARS FOR A M NI -
MUM OF FI FTEEN DAYS;

(2) THE TENANT USES THE COMMVERCI AL PREM SES | N A MANNER SUBSTANTI ALLY
DI FFERENT FROM THAT DESCRI BED | N THE LEASE;

(3) THE TENANT CONDUCTS OR PERM TS ANY FORM OF | LLEGAL ACTIVITY ON THE
PREM SES;



Co~NOoOUIT~hWNE

S. 4717 4

(4) THE TENANT HAS SUBSTANTI ALLY BREACHED ANY SUBSTANTI VE OBLI GATI ON
UNDER THE CURRENT LEASE AND HAS FAI LED TO CURE SUCH BREACH W THI N THI RTY
DAYS FOLLOW NG WRI TTEN NOTI CE TO CURE BY THE LANDLORD;

(5) UPON THE TERM NATI ON OF THE CURRENT TENANCY, THE LANDLORD | NTENDS,
IN GOOD FAI'TH, TO DEMOLI SH OR SUBSTANTI ALLY RECONSTRUCT THE PREM SES OR
A SUBSTANTI AL PART THEREOF, OR TO CARRY OQUT SUBSTANTIAL WRK OR
CONSTRUCTION  ON  THE COVMERCI AL  PREM SES OR SUBSTANTI AL PART THEREOF
VWH CH HE OR SHE COULD NOT REASONABLY DO W THOUT OBTAI NI NG POSSESSI ON  OF
THE COMVERCI AL PREM SES. THE LANDLORD SHALL NOTI FY THE TENANT OF H' S OR
HER DECI SI ON TO REOCCCUPY THE COMMERCI AL PREM SES AT LEAST ONE YEAR PRI OR
TO THE TERM NATI ON OF THE LEASE. I N THE EVENT THAT THE LESSOR FRAUDU-
LENTLY |INVOKES TH'S JUSTI FI CATION FOR A REFUSAL TO RENEW A COVMERCI AL
LEASE, THE DEFRAUDED TENANT MAY COLLECT TREBLE DAMAGES FOR ANY LGSS
SUFFERED AS A RESULT OF SUCH ACTI ON,

(6) THE CURRENT TENANCY WAS CREATED BY THE SUBLETTI NG OF THE PROPERTY,
WHEREBY THE PRI ME TENANT DI D NOT NOTI FY THE LANDLCORD BY CERTI FI ED MAI L
OF THE SUBTENANT' S EXI STENCE AND DI D NOT OBTAIN THE WRI TTEN CONSENT OF
THE LANDLORD. THI'S GROUND IS VO D | F THE LANDLORD AND TENANT HAD AGREED
IN THE LEASE TO ALLOW SUBLEASI NG RI GHTS W THOUT THE CONSENT OF THE LAND-
LORD AND ALL OBLI GATIONS OF THE PRIME TENANT ON THE |SSUE, WERE IN
COVPLI ANCE;

(7) 1T HAS BEEN DETERM NED BY THE ADM NI STERI NG AGENCY OR BY A CIVIL
COURT OF COMPETENT JURI SDI CTI ON THAT THE TENANT IS A GROSS AND PERSI ST-
ENT VIOLATOR OF NEW YORK CTY TAX LAW5, OF ANY LI CENSE OBLI GATI ONS
RELATED TO THE USE OF THE PREM SES OR OF ANY LAWS OF THE CTY OF NEW
YORK;

(8) UPON THE TERM NATI ON OF THE CURRENT TENANCY, THE LANDLCRD | NTENDS
TO OCCUPY THE RETAIL PREM SES I N ORDER TO CARRY QUT | TS OW BUSI NESS,
VWH CH CANNOT BE THE SAME TYPE OF BUSI NESS THAT THE CURRENT TENANT IS
OPERATI NG, UNLESS THE LANDLORD COMPENSATES THE TENANT AT FAIR MARKET
VALUE AS DETERM NED BY AN ARBI TRATOR AS RESTI TUTI ON FOR THE LOSS OF SUCH
TENANT' S BUSI NESS. THE LANDLORD SHALL NOTI FY THE TENANT OF H'S OR HER
DECI S| ON TO RECCCUPY THE PREM SES AT LEAST ONE HUNDRED ElI GHTY DAYS PRI OR
TO THE TERM NATI ON OF THE LEASE. I N THE EVENT THAT THE LANDLORD FRAUDU-
LENTLY |INVOKES TH' S JUSTI FI CATION FOR A REFUSAL TO RENEW A COVMERCI AL
LEASE, THE DEFRAUDED TENANT MAY COLLECT TREBLE DAMAGES FOR ANY LGSS
SUFFERED AS A RESULT OF SUCH ACTI ON.

E. PROCEDURE FOR LEASE RENEWALS. (1) WHERE THE LANDLORD AGREES TO
RENEW THE LEASE OF THE CURRENT TENANT, SUCH LANDLORD SHALL NOTIFY THE
TENANT AT LEAST ONE HUNDRED EI GHTY DAYS PRI OR TO THE EXPI RATI ON OF THE
LEASE OF H'S OR HER W LLI NGNESS TO NEGOTI ATE THE RENEWAL OF THE COMVER-
Cl AL LEASE AGREEMENT. | F THE LANDLORD AND TENANT AGREE, THEY MAY AT ANY
TIME RENEGOTI ATE A NEWLEASE, W TH ANY AGREED TO TERMS AND CONDI TI ONS,
NOT | NCONSI STENT WTH THE PROVI SIONS OF TH'S CHAPTER. THE TENANT IS TO
CONTI NUE RENT PAYMENTS AS SET FORTH IN THE LEASE UNTIL THE PARTI ES REACH
AN AGREEMENT ON A LEASE RENEWAL OR UNTIL A DECISION | S OTHERW SE
RENDERED THROUGH THE ARBI TRATI ON OR MEDI ATI ON PROCESSES DESCRI BED I N THE
PROVI SIONS OF TH' S SUBDI VI SI ON. THE FIRST N NETY DAYS OF THE ONE
HUNDRED EI GHTY-DAY NOTICE PERIOD 1S FOR THE PURPCSE OF NEGOTI ATl ONS.
ALTERNATI VELY, EI THER PARTY NMAY COMPEL THE OTHER PARTY TO THE DI SPUTE TO
USE THAT NI NETY- DAY PERI GD, OR ANY PART THERECF, FOR THE PURPOSES OF
VEDI ATION. | F EI THER THE LANDLORD OR TENANT CHOOSES MEDI ATI ON, HE OR SHE
SHALL NOTI FY THE OTHER PARTY THAT A MEDI ATI ON SESSI ON | S REQUESTED. THE
PARTI ES SHALL CHOOSE A MEDI ATOR WHO | S AGREEABLE TO BOTH THE LANDLORD
AND TENANT, OR IF NO SUCH PERSON | S AGREEABLE, THEN THE AMERI CAN ARBI -
TRATI ON ASSCCI ATI ON SHALL APPO NT A MEDI ATOR OR ANY OTHER RECOGN ZED
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MEDI ATI ON  OR ARBI TRATI ON ASSOCI ATI ON. THE FULL COSTS OF MEDI ATI ON SHALL
BE EQUALLY SHARED BY BOTH PARTIES. THE MEDI ATOR SHALL NOTI FY THE LAND-
LORD AND TENANT, NO MORE THAN TEN DAYS AFTER H S OR HER APPO NTMENT, OF
THE DATE, TIMg, PLACE AND RULES OF THE HEARI NG THE MEDI ATOR SHALL
FOLLOWH S OR HER CUSTOVARY RULES AND MAY RENDER AN OPI NI ON  CONCERNI NG
THE DI SPUTE, WHI CH SHALL NOT BE BI NDI NG ON THE PARTIES. | F AFTER NI NETY
DAYS OF NEGOTI ATI ON AND ANY MEDI ATI ON SESSI ONS, THE LANDLORD AND TENANT
DO NOTI' REACH AN AGREEMENT ON A NEW LEASE, THEN THE TENANT | S TO NOTI FY
THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON OR ANY OTHER RECOGNI ZED MEDI ATI ON
OR ARBI TRATI ON ASSOCI ATION, W THI N FOURTEEN DAYS OF THE EXPI RATI ON OF
THE FI RST NI NETY DAY PERI GD, THAT AN ARBI TRATI ON HEARING |S REQUESTED.
FAI LURE BY THE TENANT TO NOTI FY THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON OR
ANY OTHER RECOGNI ZED MEDI ATI ON OR ARBI TRATI ON ASSOCI ATION W THI N FOUR-
TEEN DAYS OF THE EXPI RATI ON OF THE FI RST NI NETY DAY PERI OD SHALL RESULT
IN THE FORFEI TURE OF THE TENANT' S RI GHT OF RENEWAL.

(2) WHERE THE LANDLORD REFUSES TO RENEW A LEASE WTH THE CURRENT
TENANT, SUCH LANDLORD IS TO NOTIFY THE TENANT A M NI MUM OF ONE HUNDRED
El GHTY DAYS BEFORE THE EXPI RATI ON OF THE LEASE THAT SUCH LANDLORD IS NOT
GO NG TO RENEW THE TENANT' S LEASE AND STATE THE REASON OR REASONS FOR
SUCH DENI AL I N DETAIL. FAILURE OF THE LANDLORD TO G VE SUCH NOTI CE SHALL
SUBJECT THE PARTIES TO THE PROVI SI ONS OF PARAGRAPH THREE OF THI S SUBDI -
VI SION. THE LANDLORD IS TO FURNI SH THE TENANT WTH ALL PERTI NENT DATA
SUPPCRTI NG SUCH REASON OR REASONS. | F THE TENANT STILL W SHES TO CHAL-
LENGE THE REFUSAL TO RENEW THE LEASE AND APPLY FOR A RENEWAL OF THE
LEASE, THEN THE TENANT MJUST NOTI FY THE LANDLORD W THI N THI RTY DAYS AFTER
THE RECEIPT OF THE LANDLORD S NOTI CE OF H'S OR HER | NTENT TO CHALLENGE
THE REFUSAL AND SEEK ARBI TRATI ON SOLELY ON THE VALID TY OF THE LAND-
LORD S GROUNDS FOR DENI AL OF TENANTS RIGHT TO RENEWAL ON THE | SSUE OF
RENEWAL. THE TENANT SHALL THEN NOTI FY THE AMERI CAN ARBI TRATI ON ASSQOCI -
ATION OR ANY OTHER RECOGNI ZED MEDI ATI ON OR ARBI TRATI ON ORGANI ZATI ON
W THI N FOURTEEN DAYS AFTER NOTI FI CATI ON BY THE TENANT TO THE LANDLCORD
THAT A HEARI NG | S REQUESTED TO DETERM NE WHETHER THE LANDLORD S GROUNDS
FOR REFUSAL ARE VALI D.

(3) I'F AN ARBI TRATI ON HEARI NG | S REQUESTED PURSUANT TO EITHER PARA-
GRAPHS ONE OR TWD OF THI'S SuBDI VI SI ON:

(A) THE LANDLORD AND TENANT SHALL CHOOSE THE ARBI TRATOR FROM A LI ST OF
ARBI TRATORS PROVIDED BY THE AMERI CAN ARBI TRATI ON ASSOCI ATI ON OR ANY
OTHER RECOGNI ZED MEDI ATI ON OR ARBI TRATI ON ASSOCI ATION. | F  THEY CANNOT
AGREE ON THE SELECTION OF THE ARBITRATOR WTH N THI RTY DAYS OF THE
TENANT' S NOTI CE TO SUCH ASSOCI ATI ON THAT A HEARING | S REQUESTED, THE
TENANT SHALL NOTIFY WTH N FOURTEEN DAYS SUCH ORGAN ZATI ON OF THE
PARTI ES FAI LURE TO MAKE A SELECTI ON AND SUCH ARBI TRATI ON ORGANI ZATI ON
SHALL DETERM NE THE ARBI TRATOR WTH N FIVE DAYS OF RECElI PT OF SUCH
NOTlI CE FROM THE TENANT. BOTH PARTI ES SHALL FOLLOW THE RULES ESTABLI SHED
BY THE ARBI TRATI ON ASSOCI ATI ON | N PREPARI NG FOR AND HOLDI NG AN ARBI -
TRATI ON HEARI NG

(B) THE ARBI TRATOR SHALL NOTI FY BOTH PARTI ES OF THE DATE, PLACE, TIME
AND RULES OF THE HEARI NG W THI N FOURTEEN DAYS OF RECEI PT BY THE ARBI-
TRATI ON ASSCOCI ATI ON OF THE REQUEST FOR A HEARI NG THE HEARI NG SHALL TAKE
PLACE IN THE BOROUGH WHERE THE COMVERCI AL PREM SES ARE LOCATED UNLESS
OTHERW SE AGREED TO BY THE LANDLORD AND TENANT. THE LANDLORD AND TENANT
SHALL FURNISH THE ARBI TRATOR W TH ALL RELEVANT DOCUMENTATI ON, AND THE
ARBI TRATOR SHALL CONDUCT A PRELI M NARY MEETI NG CR CONFERENCE TELEPHONE
CALL PRIOR TO THE HEARI NG TO REVI EW THE DATA AND FAM LI ARI ZE H MSELF OR
HERSELF W TH THE CASE. THE MATTERS THE ARBI TRATOR SHALL DETERM NE DURI NG
THE PRELI M NARY MEETI NG SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE NEED
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TO | NSPECT THE PROPERTY REQUESTI NG ADDI TI ONAL DATA FROM ElI THER PARTY AND
ANY FACTS DEEMED RELEVANT TO THE ARBI TRATOR, LI ST OF POTENTI AL W TNESSES
WTH BACKGROUNDS OF EACH, AND THE NEED TO H RE EXPERT CONSULTANTS TO
CERTI FY THE ACCURACY OF DATA. THE ARBI TRATOR MAY SEEK TO CONDUCT AN
I NSPECTI ON OF THE PROPERTY AFTER NOTI FYI NG BOTH PARTI ES AT LEAST THREE
DAYS I N ADVANCE OF THE | NSPECTI ON AND | NFORM NG THEM OF THEIR RI GHT TO
BE PRESENT DURI NG THE | NSPECTI ON.

(© THE HEARI NG BEFORE THE ARBI TRATOR MAY BE RECORDED BY DI G TAL, TAPE
OR VI DEO DEVI CE, AT THE REQUEST OF EI THER PARTY AND AGREED TO BY THE
ARBI TRATOR AND WHOSE COSTS WLL BE BORNE BY THE PARTY WHO DECI DED ON
TH'S METHOD TO CREATE A RECORD OF THE HEARING | F BOTH PARTIES ARE I[N
AGREEMENT, THE COSTS FOR RECORDI NG THE HEARI NG W LL BE SHARED EQUALLY.
SUCH RECORDI NG MAY BE TRANSCRI BED UPON THE REQUEST OF ANY PARTY WHO
PCSTS | N ADVANCE THE ESTI MATED COST OF THE TRANSCRI PTI ON. ElI THER PARTY
MAY PROVI DE, AT THEI R EXPENSE, A REPORTER TO TRANSCRI BE THE HEARI NG THE
OFFI CI AL RECORD OF THE HEARI NG SHALL | NCLUDE ALL DOCUMENTS AND OFFERS OF
PROOF PRESENTED TO THE ARBI TRATOR, THE WRI TTEN DECI SI ON OF THE ARBI TRA-
TOR AND ANY TRANSCRI PT OF THE HEARI NG THE LANDLORD AND TENANT W LL EACH
BE G VEN ADEQUATE TIME TO PRESENT THEI R CASES, AS DETERM NED BY THE
ARBI TRATOR TO PRESENT TESTI MONY, W TNESSES, PI CTURES, VI DEGCS, DOCUMENTS,
I NCLUDI NG CHARTS, COWPARABLE RENT DATA AND ANY OTHER RELEVANT DATA. EACH
PARTY SHALL BE ALLOAED TO CONFRONT AND CROSS- EXAM NE ADVERSE W TNESSES.
THE ARBI TRATOR CAN CHOOSE TO | NVESTI GATE ANY ASPECT OF THE CASE TO HELP
ARRI VE AT A DECI SI ON.

(D) FOR A DI SPUTE BROUGHT BEFORE AN ARBI TRATOR UNDER PARAGRAPH ONE OF
TH'S SUBDI VI SI ON, SUCH ARBI TRATOR SHALL RENDER A WWRI TTEN DETERM NATI ON
SETTING THE RENT TO BE PAID DURING A RENEWAL PERIGD OF TEN YEARS,
TOGETHER WTH THE BASIS FOR THE DETERM NATI ON OF THE RENT, AND SHALL
NOTI FY THE PARTIES OF SUCH DETERM NATI ON NO LATER THAN THI RTY DAYS AFTER
THE HEARI NG HAS BEEN CONCLUDED. FAILURE TO NOTIFY THE PARTIES WTH N
TH RTY DAYS SHALL NOT AFFECT THE ENFORCEABI LI TY OF SUCH DETERM NATI ON.
ARTI CLE SEVENTY-FI VE OF THE Cl VIL PRACTI CE LAW AND RULES GOVERNS ARBI -
TRATI ON  PROCEDURE | N NEW YORK STATE. THEREFORE, THE RULI NG OF THE ARSBI -
TRATI ON W LL BE GOVERNED BY THI S NEW YORK STATE STATUTE. SUCH DETERM -
NATION SHALL BE BASED ON (1) THE COST OF MAI NTENANCE AND OPERATI ON OF
THE ENTI RE PROPERTY | NCLUDI NG LAND AND BUI LDI NG | MPROVEMENTS, | NCLUDI NG
ALL SERVI CE DEBT SUCH AS MORTGAGES, (I1) THE KIND, QUALITY AND QUANTI TY
OF SERVI CES FURNI SHED BY THE LANDLORD, (I11) THE CONDI TION OF THE SPACE
| NCLUDI NG CAPI TAL | MPROVEMENTS MADE BY THE TENANT, (1V) CURRENT | NTEREST
RATES ON BANK DEPCSITS AND UN TED STATES GOVERNMENT BONDS, (V) THE
CURRENT FAI R MARKET RATES FOR COWPARABLE PROPERTIES | N THE AREA I N WH CH
THE PROPERTY IS LOCATED, (VI) THE LEASE HI STORY AND ANY RELEVANT
SUBLEASE HI STCRY, (VIlI) THE LONGEVITY OF THE BUSINESS, (VIIl) THE
LOCATI ON OF THE BUSI NESS, (1 X) THE EXTENT TO WHI CH THE BUSI NESS | S BOUND
TO I TS PARTI CULAR LOCATI ON, (X) THE SIZE OF THE SPACE, (XI) THE COST OF
LEASI NG SI M LAR PREM SES WTHI N A ONE M LE RADI US OF THE PROPERTY, (XlII)
THE PAST TEN YEAR RENTAL MARKET H STORY WTHIN A ONE M LE RADI US OF THE
PROPERTY, AS WELL AS, THE LENGITH OF TI ME OF ANY CONSI STENT REAL ESTATE
SPECULATI ON OCCURRING IN THE MARKET AND DEGREE OF REAL ESTATE SPECU-
LATI ON FOR A PARTI CULAR AREA VHICH THE BUSINESS |S LOCATED IN, THE
EXI STENCE OF EMPTY STOREFRONT PROPERTY FOR EXTENDED PERI ODS OF TI ME AND
THE | MPACT UPON THE LOCAL COWMERCI AL RENTAL MARKET OF UNUSUAL CONDI TlI ONS
AND (XII'1) ALL OTHER RELEVANT FACTORS. THE ARBI TRATOR SHALL CONSI DER
THAT EACH SMALL BUSI NESS AND LANDLORD RELATI ONSHI P SHOULD BE DEALT W TH
ON A CASE- BY- CASE BASI S. WHERE THE COMMVERCI AL PREM SES | S LOCATED IN A
M XED-USE BU LDING WTH LESS THAN TWENTY- FI VE RESI DENTI AL UNI' TS, THE
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ARBI TRATOR SHALL G VE SPECI AL CONSI DERATION TO THE CRITERIA LISTED IN
I TEMS (1) AND (I1) OF THI' S SUBPARAGRAPH. W THI N THI RTY DAYS OF THE HEAR-
I NG THE ARBI TRATOR SHALL SEND THE DECI SION AS TO THE RENT PRI CE TO THE
PARTIES | NVOLVED BY CERTIFIED MAIL. THE COSTS OF ARBI TRATI ON SHALL BE
BORNE EQUALLY BY LANDLORD AND TENANT. ARTI CLE SEVENTY-FIVE OF THE CI VI L
PRACTI CE LAW AND RULES GOVERNS ARBI TRATI ON PROCEDURE | N NEW YORK STATE.
THEREFORE, THE RULING OF THE ARBI TRATI ON W LL BE GOVERNED BY TH S NEW
YORK STATE STATUTE.

(E) FOR A DI SPUTE BROUGHT BEFORE AN ARBI TRATOR UNDER PARAGRAPH TWO OF
TH'S SUBDI VI SI ON, SUCH ARBI TRATOR SHALL RENDER A WWRI TTEN DETERM NATI ON
STATI NG THE BASI S FOR SUCH DETERM NATI ON AND NOTI FYING THE PARTIES OF
SUCH DETERM NATI ON NO LATER THAN THI RTY DAYS AFTER THE HEARI NG HAS BEEN
CONCLUDED. FAI LURE TO RENDER A TIMELY, WRITTEN DETERM NATION AND TO
NOTI FY PARTIES WTHI N TH RTY DAYS SHALL NOT AFFECT THE ENFORCEABI LI TY OF
SUCH DETERM NATI ON. SUCH DETERM NATI ON SHALL BE BASED ON (1) APPROPRI ATE
LAWS APPLI CABLE TO COMMERCI AL SPACES; (11) THE TERMS OF THE LEASE AND
COWPLI ANCE THEREW TH; (111) RENTAL GUI DELI NES AS SET FORTH BY THE ADM N-
| STERI NG AGENCY; (1V) FOLLOW THE PROVI SIONS OF PARAGRAPHS ONE THROUGH
EIGHT OF SUBDIVISION D OF SECTION 22-804 OF TH S CHAPTER, AND (V) ANY
OTHER RELEVANT AND MATERI AL FACTORS THAT THE ARBI TRATOR SHALL DEEM PROP-
ER. I F THE ARBI TRATOR DECI DES I N FAVOR OF THE LANDLORD, THEN THE TENANT
SHALL HAVE UNTIL THE END OF THE CURRENT LEASE TO VACATE. |F THE ARBI TRA-
TOR DECI DES I N FAVOR OF THE TENANT, THE PARTIES WLL BEG N THE RENEGOTI -
ATIONS OF NEW LEASE TERMS AND | F NECESSARY, THE MEDI ATI ON PERI CD AS
DETAI LED | N PARAGRAPH TWO OF SUBDIVISION E OF SECTION 22-804 OF TH' S
CHAPTER. THE MAXIMUM  LENGTH O TIME PERMTTED FOR TH'S
RENEGOTI ATI OV MEDI ATI ON PERI CD W LL BE REDUCED FROM NI NETY DAYS TO THI R-
TY DAYS FROM THE DATE OF RECEI PT OF ARBI TRATOR S RULING | F THE PARTIES
HAVE NOI REACHED A MJTUAL AGREEMENT ON THE TERMS OF A NEW LEASE, AND
VEDI ATI ON FAI LED TO ACH EVE AGREEMENT W THIN THE THI RTY DAY PERI OD AFTER
ARBI TRATORS' RULI NG ON "RI GHT OF RENEWAL", THEN THE PARTIES ARE TO
PROCEED TO ARBI TRATI ON AS DETAI LED | N PARAGRAPH TWO OF SUBDI VI SI ON E OF
SECTI ON 22-804 OF TH S CHAPTER.

(F) THE ARBI TRATOR S DECI SION SETTING THE RENT PRICE SHALL BE FINAL
AND BINDING ON BOTH PARTI ES EXCEPT AS PROVI DED HEREIN, AND THEY SHALL
ENTER | NTO A LEASE | NCORPORATI NG SUCH RENT VWH CH LEASE DCES NOT DIM NI SH
ANY SERVI CES PROVI DED BY THE LANDLORD PURSUANT TO THE EXI STING LEASE.
SUCH RENEWAL LEASE SHALL BE ENTERED | NTO BY THE TERM NATI ON DATE OF THE
CURRENT LEASE AND SHALL COMVENCE AT THE TI ME OF EXPI RATI ON OF THE EXI ST-
I NG LEASE. | F, HOANEVER, THE TENANT ELECTS NOT TO PAY THE RENT SET BY THE
ARBI TRATOR, THEN THE LANDLORD AND TENANT SHALL NOT ENTER |INTO A NEW
LEASE AGREEMENT OR RENEW THE EXI STI NG LEASE.

(G |IF, PURSUANT TO SUBPARAGRAPH (F) OF THI S PARAGRAPH, THE TENANT
ELECTS TO NOT PAY THE RENT SET BY THE ARBI TRATOR, THE TENANT WLL BE
ALLOAED TO REMAI N I N POSSESSI ON AT A RENT NO GREATER THAN A TEN PERCENT
| NCREASE OF THE AVERAGE RENT CHARGED DURI NG THE FI NAL TWELVE MONTHS OF
THE LAST RENTAL AGREEMENT BETWEEN THE LANDLORD AND TENANT FROM THE
TERM NATI ON DATE OF THE EXI STI NG LEASE UNTIL SUCH DATE ON VWH CH THE
TENANT SHALL REMOVE H' S OR HER PROPERTY FROM THE PREM SES AS PROVI DED
HEREIN. I N THE EVENT THE LANDLORD RECEI VES A WRITTEN BONA FIDE OFFER
FROM A PROSPECTI VE TENANT TO RENT THE PREM SES, THE LANDLORD MUST FI RST
OFFER THE CURRENT TENANT THE OPTI ON OF ENTERI NG | NTO A LEASE AT THE RENT
AND OTHER TERM5 AGREED TO BY THE PROSPECTI VE TENANT TO THE LANDLORD. THE
LANDLORD |'S TO NOTI FY THE TENANT OF SUCH OFFER WTH N THREE DAYS OF
RECEI PT OF SUCH WRI TTEN BONA FI DE OFFER. | F THE TENANT DECLI NES TO PAY
THE RENT OR FAILS TO ACCEPT THE OFFER W THI N FOURTEEN DAYS OF RECEI PT OF
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THE LANDLORD S NOTI FI CATI ON TO THE TENANT OF SUCH OFFER, THEN THE TENANT
HAS THI RTY DAYS, FROM THE DATE SUCH NOTI CE | S RECElI VED, TO REMOVE PROP-
ERTY FROM THE COMMVERCI AL PREM SES PROVI DED THAT THE LEASE HAS EXPI RED.
IF THE TENANT ACCEPTS THE OPTION OF FI RST REFUSAL, THE LANDLORD AND
TENANT SHALL ENTER | NTO A LEASE BASED UPON THE TERVS OF THE BONA FIDE
OFFER RECEI VED BY THE LANDLORD FROM THE PROSPECTI VE TENANT.

S 22-805 SECURITY DEPOSITS. SECURITY DEPCSITS SHALL NOT EXCEED AN
AMOUNT EQUAL TO TWO MONTHS RENT. ALL SECURI TY DEPCSI TS SHALL BE PLACED
IN ESCROW |IN AN | NTEREST- BEARI NG ACCOUNT AT A FEDERALLY | NSURED BANK
LOCATED | N NEW YORK STATE. THE TENANT SHALL BE NOTIFIED IN WRITING OF
THE LOCATI ON OF SUCH ESCROW ACCOUNT. | NTEREST PAI D ON THE ACCOUNT SHALL
BE PAID IN FULL TO THE TENANT UPON TERM NATI ON OF THE LEASE. THE AMOUNT
OF |INTEREST PAID TO THE TENANT SHALL EQUAL THE | NTEREST PAI D BY SUCH
FEDERALLY | NSURED BANK LESS ONE PERCENT FOR THE LANDLORD S ADM NI STRA-
Tl VE COSTS.

S 22-806 RETALIATION. NO LANDLORD SHALL I N ANY WAY RETALI ATE AGAI NST
ANY TENANT FOR THE TENANT' S ASSERTI ON OR EXERCI SE OF ANY RIGHTS UNDER
THI'S CHAPTER  ANY SUCH RETALI ATI ON MAY SUBJECT THE LANDLORD TO A SU T
FOR ACTUAL AND PUNI TI VE DAMAGES, | NJUNCTI VE RELI EF, AND ATTORNEY' S FEES.
PROOF OF RETALI ATI ON BY THE LANDLORD OCCURRI NG PRIOR TO OR DURING THE
ARBI TRATI ON PROCEEDI NG SHALL BE CONSI DERED BY THE ARBI TRATOR | N MAKI NG A
DETERM NATI ON AS TO THE RENT TO BE PAI D.

S 22-807 VWAIVER NO PROVISION |IN ANY LEASE, RENTAL AGREEMENT, OR
AGREEMENT MADE | N CONNECTI ON THEREW TH WHICH WAI VES OR DI M NI SHES ANY
RI GHT OF TENANT UNDER THI S CHAPTER | S VALI D.

S 22-808 EVALUATI ON. AT THE END OF EACH FI FTH YEAR, THE ADM NI STERI NG
AGENCY SHALL REPORT TO THE MAYOR AND THE COUNCI L ON THE EFFECTI VENESS OF
TH S CHAPTER | N CARRYI NG OQUT THE PURPCSES SET FORTH IN THE LEG SLATI VE
FI NDI NGS. THE RECOWMMENDATI ONS SHOULD TAKE | NTO ACCOUNT THE EXI STI NG
COMMVERCI AL RENTAL MARKET WHICH | NCLUDES AMONG OTHER FACTORS THE
| NFLATI ON AND | NTEREST RATES. THI S REPORT SHALL ALSO | DENTI FY ANY OTHER
PCSI TI VE OR NEGATI VE EFFECTS OF THE LAW

S 22-809 PENALTIES. A. A LANDLORD OR TENANT MAY SEEK | NJUNCTI VE RELI EF
MANDATI NG ARBI TRATI ON AND/ OR APPROPRI ATE DAMAGES AGAI NST ANY LANDLORD OR
TENANT VWHO FAI LS TO SUBM T VOLUNTARI LY TO ARBI TRATI ON OR OTHERW SE FAI LS
TO ACT | N GOOD FAI TH.

B. ANY AND ALL LEGAL EXPENSES | NCURRED BY ONE PARTY AS A RESULT OF I TS
ATTEMPT TO COWEL THE OTHER PARTY TO COWPLY W TH THE PROVISIONS OF THI S
CHAPTER MAY BE AWARDED TO THE APPROPRI ATE PARTY BY THE ARBI TRATOR OR A
ClVIL COURT OF COVWPETENT JURI SDI CTI ON.

S 22-810 | NCONSI STENCY W TH OTHER LAWS. | N THE EVENT OF ANY | NCONSI ST-
ENCY WTH ANY OTHER LAWS OF THE CITY OF NEW YORK, THIS LAW SHALL TAKE
PRECEDENCE.

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 5. This act shall take effect on the one hundred thirtieth day after
it shall have becone a | aw.



