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STATE OF NEW YORK

4533--C
2013- 2014 Regul ar Sessi ons
I N SENATE
April 8, 2013

Introduced by Sens. MAZI ARZ, DeFRANCI SCO, FELDER, RANZENHOFER, SAMPSON
-- read twice and ordered printed, and when printed to be conmtted to
the Commttee on Energy and Tel ecomruni cati ons - - commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- reported favorably from said conmttee and
commtted to the Commttee on Finance -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- reconmitted to the Conmttee on Energy and Tel ecommuni cations
in accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the public service law and the tax law, in relation to
establishing an energy efficiency tax credit for single famly and
mul ti-famly hones

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "energy
ef ficiency and carbon em ssion reduction tax credit act".

S 2. The public service law is anended by adding a new section 73 to
read as foll ows:

S 73. COORDI NATI ON W TH CERTAI N PROVI SIONS OF THE TAX LAW THE DEPART-
MENT MAY REQUEST FROM THE DEPARTMENT OF TAXATI ON AND FI NANCE OR THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY A SUWARY OF
| NSPECTI ON REPORTS PREPARED BY THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMVENT AUTHORI TY | N ACCORDANCE WTH THE PROVI SIONS OF SUBSECTI ON
(BBB) OF SECTION SIX HUNDRED SIX OF THE TAX LAW SUCH SUMVARY SHALL
| NCLUDE THE TOTAL NUMBER OF RESI DENCES THAT HAVE BEEN GRANTED A CARBON
EM SSI ONS REDUCTI ON CREDI T, A DESCRI PTI ON OF THE | MPROVEMENTS TO WHI CH
THE CREDI T RELATES, AND AN | NDI CATION OF THE AMOUNT BY WH CH CARBON
EM SSIONS ARE TO BE REDUCED ANDY OR THE AMOUNT BY WHI CH FUEL USAGE | S
REDUCED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Subsections (yy) and (zz) of section 606 of the tax law, as
relettered by section 5 of part H of chapter 1 of the laws of 2003, are
rel ettered subsections (yyy) and (zzz) and a new subsection (bbb) is
added to read as foll ows:

(BBB) CARBON EM SSIONS REDUCTION CREDIT. (1) ALLOMNCE OF CREDIT.
SUBJECT TO APPROVAL BY THE DEPARTMENT PURSUANT TO THIS SECTION, A
TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE FOR COSTS | NCURRED ON OR AFTER THE EFFECTI VE DATE OF THI S SUBSECTI ON
BY SUCH TAXPAYER WHI CH ARE DI RECTLY ASSOCI ATED W TH | NSTALLI NG ANY
| MPROVEMENT TO A HEATI NG OR COOLI NG SYSTEM WHI CH W LL | NCREASE EFFI Cl EN-
CY BY AT LEAST TEN PERCENT OR REDUCE FUEL USAGE BY AT LEAST TEN PERCENT
AND LEAD TO A SIGN FI CANT REDUCTI ON I N CARBON EM SSI ONS AS DEFI NED BY
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY GUI DELI NES,
PROVI DED THAT SUCH PRQJECT SHALL HAVE A RETURN ON | NVESTMENT OF FIVE
YEARS OR LESS AT M Nl MUM SUCH | MPROVEMENTS SHALL | NCLUDE, BUT SHALL
NOT BE LIMTED TO, THE I NSTALLATION OF A HGH EFFICIENCY BO LER OR
FURNACE, AN | MPROVEMENT TO AND/ OR REPLACEMENT OF A BURNER I N A BO LER,
THE | NSTALLATI ON OF ON- SI TE RENEWABLE GENERATI ON, A FUEL CATALYST SYSTEM
AS DEFINED I N THI S SUBSECTI ON, OR ANY OTHER | MPROVEMENT TO A HEATI NG
SYSTEM THAT SATISFIES THE CRITERIA SET FORTH IN TH S SUBSECTI ON.
NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S SUBSECTI ON, FOR BO LERS
THAT ARE REGULATED BY THE NEW YORK CITY DEPARTMENT OF ENVI RONMVENTAL
PROTECTI ON, THE | MPROVEMENTS MUST RESULT I N A REDUCTI ON OF PARTI CULATE
MATTER THAT | S TWO AND ONE-HALF M CRONS OR LESS IN WDTH (COMMONLY
REFERRED TO AS PM 2.5 EM SSI ONS) OF AT LEAST FI FTY PERCENT.

(2) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE UP TO FI VE
THOUSAND DOLLARS FOR A SINGLE FAM LY HOVE AND UP TO TVENTY- FI VE THOUSAND
DOLLARS FOR A MULTI PLE FAM LY DWELLI NG OF AT LEAST FIVE UNITS, TOMRDS
THE TOTAL COST OF DESI GNI NG PURCHASI NG AND | NSTALLI NG SUCH A HEATI NG
SYSTEM WH CH COST SHALL I NCLUDE THE DECOW SSIONING AND REMOVAL OF
EXI STI NG EQUI PMENT. | N NO CASE SHALL THE AMOUNT OF THE APPLI CABLE CREDI T
EXCEED THE AMOUNT OF THE | NVESTMENT I N THE | MPROVEMENT MADE.

(3) MULTI PLE TAXPAYERS. | F THE PRI NClI PAL RESI DENCE | S SHARED BY TWO OR
MORE TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON
FOR EACH SUCH ELIGBLE TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE
PERCENTAGE OF THE TOTAL EXPENDI TURE FOR SUCH CONVERSI ON | NCURRED BY EACH
TAXPAYER.

(4) APPLI CATION FOR CREDIT. SUCH CREDIT SHALL BE GRANTED ONLY UPON
APPLI CATION BY THE ELI G BLE TAXPAYER OR TAXPAYERS ON A FORM PRESCRI BED
BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY AND
AFTER I NSPECTION BY SUCH AUTHORITY, THE RESULTS OF WHI CH SHALL BE SET
FORTH IN A REPORT PREPARED THEREBY. THE APPLICATION SHALL REQUI RE
SUBM SSI ON OF DOCUMENTATI ON OF THE CONVERSI ON, | NCLUDI NG | NvO CES FOR
ANY SERVI CES USED AND CONTRACTED AND EQUI PMENT | NSTALLED OR ADDED, AS
VELL AS ANY CONTRACTS WTH A HEATING SUPPLI ER. THE APPLI CATI ON AND
| NSPECTI ON REPORT SHALL BE FI LED W TH THE DEPARTMENT ON OR BEFORE THE
LAST DAY OF THE APPLI CABLE TAXABLE YEAR, WHO SHALL APPROVE OR DI SAPPROVE
SUCH APPLI CATI ON. A COPY OF SUCH APPLI CATI ON SHALL BE FI LED W TH THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY.

(5) APPLICATION OF CREDIT. |IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.
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(A) FOR PURPCSES OF THI'S SUBSECTION, "PRINC PAL RESI DENCE'" FOR A
SINGLE FAM LY DWELLI NG SHALL MEAN THE RESI DENTI AL PROPERTY WHERE THE
TAXPAYER HAS H S OR HER TRUE, FI XED, AND PERVANENT HOVE TO WHI CH, WWHEN-
EVER ABSENT HE OR SHE | NTENDS TO RETURN.

(B) "FUEL CATALYST SYSTEM' SHALL MEAN ANY HETEROGENEOUS METALLI C ALLOY
CATALYST OR "HMAC' COVPONENT THAT WHEN APPLI ED TO A FURNACE OR BO LER
UTI LI ZING NUMBER 2 O L LEADS TO REDUCED FUEL USAGE OF AT LEAST TEN
PERCENT, A SUBSTANTI AL REDUCTI ON I N CARBON EM SSI ONS OR AN | NCREASE | N
OVERALL EFFI Cl ENCY OF AT LEAST TEN PERCENT W TH A RETURN ON | NVESTMENT
OF FI VE YEARS OR UNDER.

(O IN ORDER TO VERI FY A TAXPAYER S CLAI M THAT A PARTI CULAR PROPERTY
| S A PRI NCI PAL RESI DENCE, THE DEPARTMENT MAY ACCEPT VARI OQUS DOCUMENTS
THAT, TAKEN TOGETHER, ESTABLISH THAT THE TAXPAYER CLAI M NG THE CREDI T
PROVI DED BY THI S SUBSECTI ON OCCUPI ES THE PROPERTY AS A PRI NCI PAL RESI -
DENCE, | NCLUDING BUT NOT LIMTED TO THE TAXPAYER S DRI VER S LI CENSE,
VOTER REG STRATI ON CARD, CANCELLED CHECKS LI STI NG THE PROPERTY ADDRESS,
STATEMENTS SUCH AS MEDICAL, BANK OR CHARGE ACCOUNTS OR | NCOVE TAX
RECORDS | NDI CATI NG THE MAI LI NG ADDRESS AND | NSURANCE POLI CI ES.

(D) THE PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY SHALL PROVI DE ADDI TI ONAL DEFI NI TI ONS AND GUI DELI NES FOR
THE ELI G BI LI TY OF AN | MPROVEMENT OR PRQIECT, WHI CH SHALL | NCLUDE DEFI N-
| NG THE PARAMETERS OF WHAT CONSTI TUTES A SI GNI FI CANT REDUCTI ON | N CARBON
EM SSI ONS FOR A SINGLE FAM LY OR MULTI PLE FAM LY DWELLI NG AS WELL AS ANY
AND ALL APPLI CABLE STANDARDS, OTHER THAN THOSE ENUMERATED IN THI'S
SUBSECTI ON.

S 4. The New York state energy research and devel opnent authority
shall make available funding in the amount of $15 mllion for fiscal
years 2014-2015 and 2015-2016, and $3 million in each subsequent year
until fiscal year 2021-2022. Funding for the carbon em ssions reduction
credit provided by subsection (bbb) of section 606 of the tax Ilaw, as
added by section three of this act, shall be provided through funds
col l ected pursuant to proceeds collected but not allocated by such
authority from the auction, pursuant to regul ations of such authority,
of em ssion allowances allocated by the departnent of environnental
conservation to such authority pursuant to regul ati ons adopted by such
depart nment.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



