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STATE OF NEW YORK

4528
2013- 2014 Regul ar Sessi ons
I N SENATE
April 8, 2013

I ntroduced by Sen. HANNON -- (at request of the Departnent of Health) --
read twice and ordered printed, and when printed to be conmtted to
the Committee on Health

AN ACT to anend the public health law, in relation to the statew de
i muni zation information system to anmend the education law, in
relation to the adm nistration of certain imunizations; and to anend
chapter 563 of the laws of 2008, amending the education |aw and the
public health law relating to inmunizing agents to be adm nistered to
adults by pharnmacists and chapter 116 of the laws of 2012, anendi ng
the education law relating to authorizing a |icensed pharnacist and
certified nurse practitioner to adm nister certain imunizing agents,
in relation to making the provisions thereof permanent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 2168 of the
public health |l aw, as anended by section 7 of part A of chapter 58 of
the laws of 2009, is anended to read as foll ows:

(a) The term "authorized user” shall nean any person or entity author-
ized to provide information to or to receive information fromthe state-
wi de immunization information system and shall include health care
providers and their designees, as defined in paragraph (d) of this
subdi vi sion, schools as defined in paragraph a of subdivision one of
section twenty-one hundred sixty-four of this title, COLLEGES AS DEFI NED
I N SECTI ON TWO OF THE EDUCATI ON LAW PROFESSI ONAL AND TECHNI CAL SCHOOLS
AS REFERRED TO IN THE DEFI NI TI ON OF H GHER EDUCATI ON I N SECTI ON TWO OF
THE EDUCATI ON LAW CHI LDREN' S OVERNI GHT CAMPS AND SUMVER DAY CAMPS AS
DEFINED |IN SECTION TH RTEEN HUNDRED NI NETY-TWO OF THI S CHAPTER, third
party payer as defined in paragraph (f) of this subdivision, |oca
health districts as defined by paragraph (c) of subdivision one of
section two of this chapter, local social services districts and the
office of children and famly services with regard to children in their
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| egal custody, and WC prograns as defined in paragraph (g) of this
subdi vision. An authorized user nay be | ocated outside New York state.
An entity other than a | ocal health district shall be an authorized user
only with respect to a person seeking or receiving a health care service
from the health care provider, a person enrolled or seeking to be
enrolled in the school, a person insured by the third party payer, a
person in the custody of the |Ilocal social services district or the
office of children and fanmily services, or a person seeking or receiving
services through WC prograns, as the case nay be.

S 2. Paragraph (a) of subdivision 3 of section 2168 of the public
health |aw, as amended by section 7 of part A of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(a) Any health care provider who adm ni sters any vaccine to a person
less than nineteen years of age or, on or after Septenber first, two
t housand ni ne, conducts a blood | ead anal ysis of a sanple obtained from
a person under eighteen years of age in accordance with paragraph (h) of
subdivision two of this section; and imruni zati ons recei ved by a person
| ess than nineteen years of age in the past if not already reported,
shall report all such immnizations and the results of any bl ood | ead
analysis to the departnent in a format prescribed by the comm ssioner
within fourteen days of admnistration of such imunizations or of
obtaining the results of any such blood lead analysis. Health care
providers admnistering immnizations to persons |ess than nineteen
years of age in the city of New York shall report, in a format
prescribed by the city of New York commi ssioner of health and nental
hygi ene, all such imunizations to the citywide imunization registry.
The comm ssioner, and for the city of New York the conmm ssioner of
health and nental hygiene, shall have the discretion to accept for
inclusion in the systeminformation regardi ng i mmuni zati ons adm ni stered
to individuals nineteen years of age or older with the [express witten]
consent of the [vaccine] VACCINEE. Health care providers who conduct a
bl ood | ead anal ysis on a person under eighteen years of age and who
report the results of such analysis to the city of New York conm ssioner
of health and nental hygiene pursuant to New York city reporting
requi renents shall be exenpt fromthis requirenent for reporting bl ood
|l ead analysis results to the state conmm ssioner of health; provided,
however, bl ood | ead analysis data collected from physician office |abo-
ratories by the conm ssioner of health and nental hygiene of the city of
New York pursuant to the health code of the city of New York shall be
provided to the departnent in a fornmat prescribed by the comm ssioner.

S 3. Paragraph (f) of subdivision 5 of section 2168 of the public
health |aw, as amended by section 7 of part A of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(f) The inmunization status of children exenpt from imunizations
pursuant to subdivision eight of [this] section TWENTY- ONE HUNDRED
SI XTY-FOUR OF THIS TITLE and a parent claimng exenption pursuant to
subdi vi sion nine of section twenty-one hundred sixty-four of this title
shall be reported by the health care provider.

S 4. Paragraph (d) of subdivision 8 of section 2168 of the public
health |aw, as amended by section 7 of part A of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(d) The follow ng authorized users shall have access to the statew de
i mruni zation information system and the blood Iead information in such
system and the cityw de inmuni zation registry for the purposes stated in
this paragraph: (i) schools for verifying imunization status for eligi-
bility for admission; (ii) COLLEGES FOR VERI FYING | MVUNI ZATI ON STATUS
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FOR ELIGBILITY FOR ADM SSION;, (111) PROFESSI ONAL AND TECHNI CAL SCHOOLS
FOR VERI FYI NG | MMUNI ZATI ON STATUS FOR ELIGBILITY FOR ADMSSION, (I1V)
CH LDREN S OVERNI GHT CAMPS AND SUMVER DAY CAMPS FOR VERI FYI NG | MVUNI ZA-
TION STATUS OF CHILDREN ATTENDING CAMP; (V) third party payer for
perform ng quality assurance, accountability and outreach, relating to
enroll ees covered by the third party payer; [(iii)] (VI) comm ssioners
of local social services districts with regard to a child in his/her
| egal custody; [(iv)] (VII) the commr ssioner of the office of children
and famly services with regard to children in their |egal custody, and
for quality assurance and accountability of conm ssioners of |oca

social services districts, care and treatnent of children in the custody
of conm ssioners of |ocal social services districts; and [(v)] (VIIIl)
W C prograns for the purposes of verifying i mmunization and | ead testing
status for those seeking or receiving services.

S 5. Subdivision 8 of section 2168 of the public health | aw is anmended
by addi ng a new paragraph (e) to read as foll ows:

(E) I NSTI TUTES OF H GHER EDUCATI ON, MEDI CAL RESEARCH CENTERS OR OTHER
| NSTI TUTI ONS ENGAGED | N EPI DEM OLOG CAL RESEARCH OR OTHER PUBLI C HEALTH
RESEARCH SHALL HAVE ACCESS TO DE- | DENTI FI ED REG STRANT | NFORVATI ON I N
THE STATEW DE | MMUNI ZATI ON | NFORVATI ON SYSTEM OR THE Cl TYW DE | MVUNI ZA-
TION REQ STRY FOR RESEARCH PURPCSES | F APPROVED BY THE COWM SSI ONER OR
THE COWM SSI ONER OF THE DEPARTMENT OF HEALTH AND MENTAL HYA ENE OF THE
CI TY OF NEW YORK, AS APPROPRI ATE.

S 6. Subdivision 11 of section 2168 of the public health law, as
anended by section 7 of part A of chapter 58 of the laws of 2009, is
amended to read as foll ows:

11. The conmi ssioner, or in the city of New York, the conm ssioner of
t he departnment of health and nental hygiene, nay provide registrant
specific immunization AND LEAD TEST records to other state OR CITY
regi stries AND REG STRI ES MAI NTAI NED BY THE | NDI AN HEALTH SERVICE AND
TRI BAL NATI ONS RECOGNI ZED BY THE STATE OR THE UNI TED STATES pursuant to
a witten agreenment requiring that the J[out-of-state] OIHER registry
conform to national standards for maintaining the integrity of the data
and will not be used for purposes inconsistent with the provisions of
this section.

S 7. Subdivision 7 of section 6527 of the education |aw, as anended by
chapter 116 of the laws of 2012, is amended to read as foll ows:

7. [(a)] A licensed physician may prescribe and order a PATIENT
SPECI FI C ORDER OR non-patient specific reginen to a |licensed pharnmaci st,
pursuant to regul ati ons pronul gated by the comm ssioner, and consi stent
with the public health law, for adm nistering i muni zations to prevent
i nfluenza [or], pneunbcoccal, ACUTE HERPES ZOSTER, TETANUS, DI PHTHERI A
OR PERTUSSI S di sease and nedi cations required for energency treatnment of
anaphylaxis. Nothing in this subdivision shall authorize unlicensed
persons to adm ni ster imunizations, vacci nes or other drugs.

[(b) Alicensed physician nmay prescribe and order a patient specific
order to a licensed pharmacist, pursuant to regul ations promrul gated by
t he conm ssioner, and consistent with the public health law, for adm n-
istering imunizations to prevent acute herpes zoster.]

S 8. Subdivision 7 of section 6909 of the education |aw, as anended by
chapter 116 of the laws of 2012, is amended to read as foll ows:

7. [(a)] A certified nurse practitioner may prescribe and order a
PATI ENT SPECI FI C ORDER OR non-patient specific reginmen to a |icensed
phar maci st, pursuant to regul ati ons promul gated by the conm ssioner, and
consistent with the public health |aw, for adm nistering inmunizations
to prevent influenza [or], pneunococcal, ACUTE HERPES ZOSTER, TETANUS,
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DI PHTHERI A, OR PERTUSSI S di sease and nedi cations required for energency
treatment of anaphylaxis. Nothing in this subdivision shall authorize
unl i censed persons to adm ni ster imrunizations, vacci nes or other drugs.

[(b) Acertified nurse practitioner nmay prescribe and order a patient
specific regimen to a licensed pharmacist, pursuant to regulations
promul gated by the comm ssioner, and consistent with the public health
law, for adm nistering inmunizations to prevent acute herpes zoster.]

S 9. Subdivisions 2, 4 and 5 of section 6801 of the education |Iaw,
subdivisions 2 and 4 as added by chapter 563 of the | aws of 2008 and
subdi vision 5 as added by chapter 116 of the |aws of 2012, are anended
to read as foll ows:

2. A licensed pharmacist may execute a non-patient specific reginen
prescri bed or ordered by a |icensed physician or certified nurse practi -
tioner, pursuant to rules and regul ati ons promnul gated by the comm ssi on-
er. Wien a |licensed pharmaci st adm nisters an inmunizing agent, he or
she shall:

(a) report such admnistration to the patient's attending prinmary
health care practitioner or practitioners, if any, pursuant to rules and
regul ati ons of the comm ssioner; AND

(b) provide information to the patient on the inportance of having a
primary health care practitioner, developed by the comm ssioner of
heal t h[; and

(c) report such adm nistration, absent of any individually identifi-
able health information, to the departnent of health in a manner
required by the conm ssioner of health].

4. [The conm ssioner of health, in consultation with the comm ssioner,
shall prepare and subnit a report to the governor and the |egislature,
on or before Decenber thirty-first, two thousand el even, reporting the
results and evaluating the effectiveness and inpact, if any, of inple-
mentation of subdivision two of this section upon the supply of such
i mmuni zi ng agents for the prevention of influenza and pneunbcocca
di sease, upon the geographical distribution of such agents, and upon the
distribution of such agents anong health care providers, including
physi ci ans, and pharnacies in New York state.

5.] When adm nistering an inmunization in a pharmacy, the |Iicensed
pharmaci st shall provide an area for the imuni zation that provides for
a patient's privacy.

S 10. Subdivision 22 of section 6802 of the education |law, as anended
by chapter 116 of the laws of 2012, is anended to read as foll ows:

22. "Admnister", for the purpose of section sixty-eight hundred one
of this article, means the direct application of an inmunizing agent to
adults, whether by injection, ingestion or any other nmeans, pursuant to
[a.] a patient specific order or non-patient specific reginmen prescribed
or ordered by a physician or certified nurse practitioner, who has a
practice site in the county in which the inmunization is adm nistered,
for immunizations to prevent influenza [or], pneunococcal, ACUTE HERPES
ZOSTER, TETANUS, DI PHTHERIA OR PERTUSSIS disease and nmedications
required for energency treatnment of anaphylaxis [or b. a patient specif-
ic order prescribed or ordered by a physician or certified nurse practi-
tioner for imunizations to prevent acute herpes zoster]. [If] FOR
NON- PATI ENT  SPECI FI C REG MENS, [the county where the immnization is to
be adm ni stered has a popul ati on of seventy-five thousand or |ess, then]
the |licensed physician or certified nurse practitioner [may be in an
adjoining county. Such admnistration shall be limted to i mmunizing
agents to prevent influenza or pneunococcal disease and nmnedications
required for energency treatnment of anaphylaxis] IS NOT REQUI RED TO HAVE
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A PRACTICE SITE IN THE COUNTY I N WHI CH THE | MMUNI ZATI ON | S ADM NI STERED
IF THE COW SSI ONER OF HEALTH DETERM NES THAT THERE | S AN OUTBREAK OF
DI SEASE, OR THAT THERE IS THE | MM NENT THREAT OF AN OUTBREAK OF DI SEASE
THEN THE COWM SSI ONER OF HEALTH MAY | SSUE A NON- PATI ENT SPECI FI C REG MEN
APPLI CABLE STATEW DE

S 11. Section 8 of chapter 563 of the Iaws of 2008, amending the
education law and the public health law relating to inmunizing agents to
be adm ni stered to adults by pharnaci sts, as amended by chapter 316 of
the laws of 2011, is anended to read as foll ows:

S 8. This act shall take effect on the ninetieth day after it shal
have becone a |law [and shall expire and be deenmed repealed WMrch 31,
2016] .

S 12. Sections 5 and 6 of chapter 116 of the laws of 2012, anending
the education law relating to authorizing a |I|icensed pharnacist and
certified nurse practitioner to admnister certain inmunizing agents,
are amended to read as foll ows:

S 5. [The conmi ssioner of health, in consultation with the superinten-
dent of financial services and the conm ssioner of education, shal
prepare and submt a report to the governor and the |egislature, on or
before Cctober first, two thousand fourteen, regarding the rates of
heal t h i nsurance plan coverage for i mmuni zations to prevent acute herpes
zoster in New York state. This information shall include, but not be
limted to, the total nunber of people receiving immunizations to
prevent acute herpes zoster fromhealth care providers as conpared to
pharmaci es in New York state; the rates of coverage from health insur-
ance plans, including Medicare, for people receiving i munizations to
prevent acute herpes zoster fromhealth care providers as conpared to
pharmacies in New York state; the anmount of co-pays and other fees

required by health insurance plans, including Medicare, for people
receiving imrunizations to prevent acute herpes zoster fromhealth care
provi ders as conpared to pharnacies in New York state; and a |I|ist of

heal th i nsurance plans that do not provide coverage for people receiving
i mruni zations to prevent acute herpes zoster fromhealth care providers
as conpared to pharmacies in New York state as well as the anount or
anounts that are charges to an individual receiving i munizations to
prevent herpes zoster w thout any health insurance coverage.

S 6.] This act shall take effect on the ninetieth day after it shal
have beconme a |l aw [and shall expire and be deened repealed July 1, 2015
provi ded, that:

(a) the anendnents to subdivision 7 of section 6527 of the education
| aw nmade by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth;

(b) the anendnents to subdivision 7 of section 6909 of the education
| aw, made by section two of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth;

(c) the amendnents to subdivision 22 of section 6802 of the education
| aw made by section three of this act shall not affect the repeal of
such subdi vision and shall be deenmed to be repeal ed therewith; and

(d) the anendnments to section 6801 of the education |aw made by
section four of this act shall not affect the expiration of such section
and shall be deened to expire therewith].

S 13. This act shall take effect inmediately.



