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STATE OF NEW YORK

4523--B
2013- 2014 Regul ar Sessi ons
I N SENATE
April 8, 2013

Introduced by Sen. TKACZYK -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Infrastructure and Capital

I nvestnent -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said conmittee -- recommtted to the
Committee on Infrastructure and Capital Investnent in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered

reprinted as anmended and reconmtted to said comrttee

AN ACT to amend the tax law, in relation to creating a tax credit for
peopl e who deliver broadband services to a target group of subscrib-
ers; and providing for the repeal of such provisions upon expiration
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "Broadband
I nternet Access Act of 2014".

S 2. Legislative intent. The tel econmunications revolution is trans-
formng wvirtually every aspect of Anmerican life. Encouraging rapid
devel opnent of broadband infrastructure, and ensuring the ubiquitous
avai lability of current and next generation broadband capacity, is an
urgent priority of the legislature. Increasing the speed at which Aneri -
cans can access the internet is necessary to ensure the econom c expan-
sion of the state of New York. End users fromall parts of the state,
i ncludi ng urban, rural and | ow i ncone areas, should be afforded a choice
anong carriers, high-speed access to a wwde array of audio and data
applications, and the opportunity to take advantage of the prospects
created by the deploynent and use of current and next generation broad-
band facilities. Accordingly, it is appropriate for the legislature to
take action to accelerate the deploynent of current and next generation
br oadband capability in the state of New York.

S 3. The tax law is anmended by adding a new section 41 to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 41. BROADBAND DEVELOPMENT TAX CREDIT. (A) A PROVIDER OF TELECOVMJ-
NI CATIONS SERVICES, WHO |S SUBJECT TO TAXATI ON UNDER ARTI CLE NI NE OF
TH S CHAPTER, SHALL BE ALLOWNED A CREDI T AGAINST THE TAXES | MPCSED BY
SUCH ARTI CLE. SUCH CREDI T SHALL BE DETERM NED AS FOLLOWG:

(1) A PROVIDER SHALL BE ALLONED A CURRENT GENERATI ON BROADBAND CREDI T
EQUAL TO TEN PERCENT OF THE QUALI FI ED EXPENDI TURES | NCURRED W TH RESPECT
TO QUALI FIED EQUI PMENT OF A TELECOMVUNI CATI ONS PROVI DER DELI VERI NG
CURRENT GENERATI ON BROADBAND SERVI CES TO RURAL SUBSCRI BERS OR UNDER-
SERVED SUBSCRI BERS. SUCH CREDI T SHALL ONLY APPLY TO THAT PART OF THE
SERVI CE BUI LT:

(A) FROM THE NODE TO THE HOVE;

(B) FROM THE " PO NT OF PRESENCE' TO THE HOVE; OR

(© FROM THE CENTRAL COFFI CE TO THE HOME.

(2) A PROVIDER SHALL BE ALLONED A NEXT GENERATI ON BROADBAND CREDI T
EQUAL TO TWENTY PERCENT OF THE QUALIFIED EXPENDI TURES | NCURRED WTH
RESPECT TO QUALI FI ED EQUI PMENT OF A TELECOVMUNI CATI ONS PROVI DER DELI VER-
I NG NEXT GENERATI ON BROADBAND SERVI CES TO RURAL SUBSCRI BERS, UNDERSERVED
SUBSCRI BERS, OR ANY RESI DENTI AL SUBSCRI BER SUCH CREDI T SHALL ONLY
APPLY TO THAT SERVI CE BUI LT:

(A) FROM THE NODE TO THE HOVE;

(B) FROM THE " PO NT OF PRESENCE' TO THE HOVE; OR

(© FROM THE CENTRAL COFFI CE TO THE HOME.

(B) (1) A TELECOVMUNI CATI ONS SERVI CES PROVI DER SHALL BE ALLOWED TO TAKE
THE CREDI T PROVIDED FOR IN SUBDIVISION (A) OF THIS SECTION IN THE FI RST
TAXABLE YEAR | N VHI CH:

(A) CURRENT GENERATI ON BROADBAND SERVI CES ARE DELI VERED THROUGH SUCH
EQUI PMENT TO RURAL SUBSCRI BERS OR UNDERSERVED SUBSCRI BERS; OR

(B) NEXT GENERATI ON BROADBAND SERVI CES ARE DELIVERED THROUGH SUCH
EQU PMENT TO RURAL SUBSCRI BERS, UNDERSERVED SUBSCRI BERS, OR ANY OTHER
RESI DENTI AL SUBSCRI BERS.

(2) FOR PURPOSES OF THI' S SuUBDI VI SI ON, THE DELI VERY OF CURRENT GENER-
ATI ON BROADBAND SERVI CES OR NEXT GENERATI ON BROADBAND SERVI CES THROUGH
QUALI FI ED EQUI PMENT OCCURS WHEN SUCH CLASS OF SERVICE |S PURCHASED BY
AND PROVIDED TO AT LEAST TEN PERCENT OF THE SUBSCRI BERS DESCRI BED | N
TH' S SUBDI VI SI ON, WHERE SUCH EQUIPMENT |S CAPABLE OF SERVING SUCH
SUBSCRI BERS THROUGH THE LEGAL OR CONTRACTUAL AREA ACCESS RI GHTS OR OBLI -
GATI ONS OF THE PROVI DER.

(O (1) FOR PURPOSES OF DETERM NI NG THE CURRENT GENERATI ON BROADBAND
CREDI T UNDER SUBDI VI SION (A) OF THI'S SECTION WTH RESPECT TO QUALIFIED
EQUI PMENT THROUGH VWH CH CURRENT GENERATI ON BROADBAND SERVI CES ARE DELI V-
ERED, |F THE QUALIFIED EQU PMENT |S CAPABLE OF SERVING BOTH THE
SUBSCRI BERS DESCRI BED UNDER PARAGRAPH ONE OF SUBDIVISION (A) OF TH'S
SECTION AND OTHER SUBSCRI BERS, THE QUALIFIED EXPENDI TURES SHALL BE
MULTI PLI ED BY A FRACTI ON:

(A) THE NUMERATOR OF WHICH | S THE SUM OF THE TOTAL POTENTI AL SUBSCRI B-
ER POPULATI ONS W THI N THE RURAL AREAS AND THE UNDERSERVED AREAS THAT THE
EQU PMENT IS CAPABLE OF SERVING WTH CURRENT GENERATI ON BROADBAND
SERVI CES; AND

(B) THE DENOM NATOR OF WHICH IS THE TOTAL POTENTI AL SUBSCRI BER POPU-
LATI ON OF THE AREA THAT THE EQUI PMENT | S CAPABLE OF SERVI NG W TH CURRENT
GENERATI ON BROADBAND SERVI CES.

(2) FOR PURPOSES OF DETERM NI NG THE NEXT GENERATI ON BROADBAND CREDI T
UNDER SUBDI VISION (A) OF THI S SECTI ON W TH RESPECT TO QUALI FI ED EQUI P-
MVENT THROUGH WHI CH NEXT GENERATI ON BROADBAND SERVI CES ARE DELI VERED, |IF
THE QUALIFIED EQUI PVMENT 1S CAPABLE OF SERVING BOTH THE SUBSCRI BERS
DESCRI BED UNDER PARAGRAPH TWO OF SUBDI VISION (A) OF THI'S SECTION AND
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OTHER SUBSCRI BERS, THE QUALI FI ED EXPENDI TURES SHALL BE MJLTI PLI ED BY A
FRACTI ON:

(A) THE NUMERATOR OF WHICH 1S THE SUM CF: (1) THE TOTAL POTENTI AL
SUBSCRI BER POPULATI ONS W THI N THE RURAL AREAS AND THE UNDERSERVED AREAS
THAT THE EQUI PMENT | S CAPABLE OF SERVI NG W TH NEXT GENERATI ON BROADBAND
SERVI CES AND (I1) THE TOTAL POTENTI AL SUBSCRI BER POPULATI ON OF THE AREA
CONSI STING ONLY OF RESIDENTI AL SUBSCRI BERS NOT DESCRI BED I N CLAUSE (1)
OF TH S SUBPARAGRAPH THAT THE EQUI PMENT | S CAPABLE OF SERVI NG W TH NEXT
GENERATI ON BROADBAND SERVI CES; AND

(B) THE DENOM NATOR OF WHICH IS THE TOTAL POTENTI AL SUBSCRI BER POPU-
LATI ON OF THE AREA THAT THE EQUI PMENT | S CAPABLE OF SERVING WTH NEXT
GENERATI ON BROADBAND SERVI CES.

(D) FOR PURPOCSES OF THI S SECTI ON, THE FOLLOW NG WORDS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) " CURRENT GENERATI ON BROADBAND SERVI CE'" SHALL MEAN THE TRANSM SSI ON
OF SI GNALS AT A RATE OF AT LEAST TEN MLLION BITS PER SECOND TO THE
SUBSCRI BER AND AT LEAST ONE M LLION BI TS PER SECOND FROM THE SUBSCRI BER.

(2) "NEXT GENERATI ON BROADBAND SERVI CE' SHALL MEAN THE TRANSM SSI ON OF
SIGNALS AT A RATE OF AT LEAST TWENTY M LLION BI' TS PER SECOND TO THE
SUBSCRI BER AND AT LEAST FI'VE M LLION BITS PER SECOND FROM THE SUBSCRI B-
ER.

(3) " NONRESI DENTI AL SUBSCRI BER' SHALL MEAN A PERSON WHO PURCHASES
BROADBAND SERVI CES VWHI CH ARE DELI VERED TO THE PERVANENT PLACE OF BUSI -
NESS OF SUCH PERSON.

(4) "PERSON' SHALL MEAN AN | NDI VI DUAL, CORPORATI ON, PARTNERSHI P, ASSO
Cl ATI ON, GOVERNMENTAL ENTITY, OR ANY OTHER LEGAL ENTI TY.

(5 "QUALIFIED EQU PMENT" SHALL MEAN THE EQUI PMENT OF A TELECOVMUNI -
CATI ONS PROVI DER THAT | S CAPABLE OF PROVI DI NG CURRENT GENERATI ON BROAD-
BAND SERVICES OR NEXT GENERATI ON BROADBAND SERVI CES AT ANY TI ME, AND
W THOUT REGARD TO ANY PARTI CULAR TRANSM SSI ON MEDI UM OR TECHNOLOGY, TO
EACH SUBSCRI BER WHO | S UTI LI ZI NG SUCH SERVI CES.

(6) "QUALIFI ED EXPENDI TURE" SHALL MEAN ANY AMOUNT CHARGEABLE TO CAPI -
TAL ACCOUNT W TH RESPECT TO THE PURCHASE AND | NSTALLATION OF QUALI FI ED
EQUI PMENT (1 NCLUDI NG ANY UPGRADES THERETO) .

(7) "RESIDENTI AL SUBSCRI BER' SHALL MEAN AN | NDI VI DUAL WHO PURCHASES
BROADBAND SERVI CES VWHI CH ARE DELI VERED TO SUCH | NDI VI DUAL' S DVELLI NG

(8) "RURAL AREA" SHALL MEAN ANY CENSUS TRACT WHI CH:

(A) 1S NOT WTHIN TEN M LES OF ANY | NCORPORATED OR CENSUS DESI GNATED
PLACE CONTAI NI NG MORE THAN SEVENTY THOUSAND PEOPLE, AND

(B) IS NOT WTHI N A COUNTY OR COUNTY EQUI VALENT WH CH HAS AN OVERALL
POPULATI ON DENSI TY OF MORE THAN ElI GHT HUNDRED PEOPLE PER SQUARE M LE OF
LAND.

(9) "RURAL SUBSCRI BER' SHALL MEAN A RESI DENTI AL SUBSCRI BER RESI DI NG | N
A DWELLING LOCATED |IN A RURAL AREA OR NONRESI DENTI AL SUBSCRI BER MAI N-
TAI NI NG A PERVANENT PLACE OF BUSI NESS LOCATED I N A RURAL AREA.

(10) "SUBSCRI BER' SHALL MEAN A PERSON WHO PURCHASES OR RECEI VES
CURRENT GENERATI ON BROADBAND SERVI CES OR NEXT GENERATI ON BROADBAND
SERVI CES.

(11) " TELECOVMUNI CATI ONS PROVI DER' OR "PROVI DER' SHALL MEAN A PERSON,
OR AN AFFI LI ATE OF SUCH PERSON, EI THER OF WHI CH FOR COVPENSATI ON DEPLOYS
FACI LI TIES USED DI RECTLY OR | NDI RECTLY | N THE PROVI SI ONS OF | NTRASTATE,
| NTERSTATE OR | NTERNATI ONAL  TELECOVMUNI CATI ONS, WHETHER ON A COWMON
CARRI ACGE, PRI VATE CARRI AGE, VWHOLESALE, OR RETAIL BASI S.

(12) "TOTAL POTENTI AL SUBSCRI BER POPULATI ON' SHALL MEAN, W TH RESPECT
TO ANY AREA AND BASED ON THE MOST RECENT CENSUS DATA, THE TOTAL NUMBER
OF POTENTI AL RESI DENTI AL  SUBSCRI BERS RESI DI NG I N DVWELLI NGS LOCATED | N
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SUCH AREA AND POTENTI AL NONRESI DENTI AL SUBSCRI BERS MAI NTAI NI NG PERMANENT
PLACES OF BUSI NESS LOCATED | N SUCH AREA.

(13) "UNDERSERVED AREA" SHALL MEAN ANY CENSUS TRACT WHI CH IS LOCATED
I N:

(A) AN EMPONERMENT ZONE OR ENTERPRISE COVMUNI TY DESI GNATED UNDER
SECTI ON 1391 OF THE UNI TED STATES | NTERNAL REVENUE CODE OF 1986;

(B) A RENEWAL COVWMUNI TY DESI GNATED UNDER SECTI ON 1400E OF THE UNI TED
STATES | NTERNAL REVENUE CODE OF 1986; OR

(© A LOWINCOVE COVMUNI TY DESI GNATED UNDER SECTI ON 45D OF THE UNI TED
STATES | NTERNAL REVENUE CODE OF 1986.

(14) "UNDERSERVED SUBSCRIBER' SHALL MEAN A RESI DENTI AL SUBSCRI BER
RESI DI NG | N A DWELLI NG LOCATED | N AN UNDERSERVED AREA OR NONRESI DENTI AL
SUBSCRI BER MAI NTAINING A PERMANENT PLACE OF BUSINESS LOCATED IN AN
UNDERSERVED AREA.

(15) "NODE" SHALL MEAN THE CABINET AND EQUI PMENT, | NCLUDING POVAER
SUPPLY, FANS, GAS GCENERATORS, BATTERIES AND OPTICAL TO ELECTRI CAL
CONVERTERS, LOCATED | N THE NEI GHBORHOODS WHI CH SERVE HOMVES, BUSI NESSES,
AND [INSTITUTIONS, AND WHICH IS THE PO NT WHERE FI BER FACI LI TI ES AND
COAXI AL FACI LI TI ES ARE CONNECTED.

(16) "PO NT OF PRESENCE" SHALL MEAN THE SPECIFIC LOCATION WTH N A
LOCAL ACCESS TRANSPORT AREA VWHERE A CONNECTI ON TO THE | NTERNET TERM -
NATES AND/ OR ORI G NATES | TS SERVI CE, AND SUCH PHYSI CAL LOCATI ON HOUSES
SERVERS, ROUTERS, ATM SW TCHES, AND OTHER DEVI CES BY WHI CH A COVMUNI -
CATI ONS CARRI ER ALLOWNS OTHER CARRI ERS TO ACCESS | TS NETWORK.

(17) "CENTRAL OFFI CE" SHALL MEAN AN OFFICE IN A LOCALITY TO WH CH
SUBSCRI BER HOVE AND BUSINESS LINES ARE CONNECTED ON WHAT | S CALLED A
LOCAL LOOP, CONTAI NI NG SW TCHI NG EQUI PMENT THAT CAN SW TCH CALLS LOCALLY
OR TO LONG DI STANCE CARRI ER PHONE OFFI CES.

(E) THE TOTAL FI SCAL | MPACT OF THE RURAL BROADBAND DEVELOPMENT TAX
CREDI T SHALL NOT EXCEED ONE HUNDRED M LLI ON DOLLARS EACH YEAR

S 4. This act shall take effect on the ninetieth day after it shall
have becone a |l aw and shall expire and be deened repealed WMarch 31,
2018.



