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STATE OF NEW YORK

4401
2013- 2014 Regul ar Sessi ons
I N SENATE
March 26, 2013

I ntroduced by Sen. YOUNG -- (at request of the Division of Hunman Ri ghts)
-- read tw ce and ordered printed, and when printed to be conmtted to
the Conmittee on Investigations and Governnment Cperations

AN ACT to anend the executive law, in relation to providing that there
is no exenption fromthe requirenment of nondiscrimnation in adver-
tisenents and inquiries for the rental of an apartnent in an owner-oc-
cupied two-unit dwelling, or for the rental of rooms in an owner-occu-
pied dwelling, and that engaging in discrimnatory advertising or
inquires wll cause the property to no |onger be exenpt from ful
coverage by the nondiscrimnation provisions of the Human Ri ghts Law

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 5 of section 296 of the execu-
tive law, as amended by chapter 106 of the laws of 2003, is anmended to
read as foll ows:

(a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-|essee, assignee, or nmanaging agent of, or other person
having the right to sell, rent or |ease a housing accommodati on,
constructed or to be constructed, or any agent or enpl oyee thereof:

(1) To refuse to sell, rent, |ease or otherwise to deny to or w thhold
from any person or group of persons such a housi ng accomodati on because
of the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, or famlial status of such
person or persons, or to represent that any housing accommobdation or
land is not available for inspection, sale, rental or |ease when in fact
it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, or famlial status in the terns, conditions or
privileges of the sale, rental or |ease of any such housi ng accommo-
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dation or in the furnishing of facilities or services in connection
t herew t h.

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accommobdati on or
to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomopbdation which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, or fam-
lial status, or any intent to make any such limtation, specification or
di scrim nati on.

(4) (1) The provisions OF SUBPARAGRAPHS ONE AND TWD of this paragraph
[(a)] shall not apply [(1)] (A to the rental of a housing accommobdati on
in a building which contains housi ng accormbdations for not nore than
two famlies living independently of each other, if the owner resides in
one of such housing accomopbdations, [(2) to the restriction of the
rental of all roonms in a housing accommbdation to individuals of the
same sex or (3)] OR(B) to the rental of a roomor roonms in a housing
accomodation, if such rental is by the occupant of the housing accomo-
dation or by the owner of the housing accompbdation and the owner
resides in such housing accommodation [or (4) solely with respect to age
and famlial status to the restriction of the sale, rental or |ease of
housi ng accommodati ons exclusively to persons sixty-two years of age or
older and the spouse of any such person, or for housing intended and
operated for occupancy by at |east one person fifty-five years of age or
ol der per unit. In determ ning whether housing is Intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807(b)
(2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the federal Fair Housing Act of
1988, as anended, shall apply]. HOANEVER, SUCH RENTAL PROPERTY SHALL NO
LONGER BE EXEMPT FROM THE PROVI SI ONS OF SUBPARAGRAPHS ONE AND TWDO OF
TH'S PARAGRAPH | F THERE | S UNLAWFUL DI SCRI M NATORY CONDUCT PURSUANT TO
SUBPARAGRAPH THREE OF THI S PARAGRAPH

(1'l) THE PROVI SI ONS OF SUBPARAGRAPHS ONE, TWDO AND THREE OF THI S PARA-
GRAPH SHALL NOT APPLY (A) TO THE RESTRI CTI ON OF THE RENTAL OF ALL ROOVS
I N A HOUSI NG ACCOVMODATI ON TO | NDI VI DUALS OF THE SAME SEX; OR (B) SOLELY
W TH RESPECT TO AGE AND FAM LI AL STATUS TO THE RESTRI CTION OF THE SALE
RENTAL OR LEASE OF HOUSI NG ACCOVMODATI ONS EXCLUSI VELY TO PERSONS SI XTY-
TWO YEARS OF AGE OR OLDER AND THE SPOUSE OF ANY SUCH PERSON, OR FOR
HOUSI NG | NTENDED AND OPERATED FOR OCCUPANCY BY AT LEAST ONE PERSON
FI FTY- FI VE YEARS OF AGE OR OLDER PER UNIT. | N DETERM NI NG WHETHER HOUS-
ING IS | NTENDED AND OPERATED FOR OCCUPANCY BY PERSONS Fl FTY- FI VE YEARS
OF AGE OR OLDER, SEC. 807 (B)(2)(O (42 u. s.C. 3607 (B)(2)(©) O THE
FEDERAL FAI R HOUSI NG ACT OF 1988, AS AMENDED, SHALL APPLY.

S 2. This act shall take effect imediately.



