Co~NOoOUI~,WNE

STATE OF NEW YORK

4339
2013- 2014 Regul ar Sessi ons
I N SENATE
March 21, 2013
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Rural Resources) -- read twice and ordered printed, and when printed
to be conmtted to the Comm ttee on Education

AN ACT to anend the education law, in relation to the required nunber of
days school is in session and providing schools the option to operate
one hundred eighty days of instruction or the equival ent nunber of
hours of pupil instruction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature finds and decl ares
that a nunber of schools nationwi de have inplenented a flexible schoo
week schedule while still nmaintaining the statutorily required anount of
instructional time. This type of flexibility has resulted in savings on
such itens as energy, transportation and substitute teacher costs, along
with better attendance, less tine lost to extracurricular activities,
nore opportunities for teacher training and appointnents, and | onger
cl ass periods for instructional tine. Many of the districts in other
states which have already inplenented flexible school schedules tend to
be smaller and rural wth long transportation routes to and from
schools, and wth no other option to save costs other than to close
schools or layoff staff. Gven the fiscal crisis facing New York as wel |
as rising fuel, energy, and transportation costs, a flexible school week
schedul e based on the equival ent hours of pupil instruction may offer
schools operational flexibility wthout jeopardizing the anount of
instructional tinme required by |aw

New York state is without |egal authority to operate |ess than one
hundred eighty days of instruction without forfeiting state aid. The
| ack of operational flexibility in school districts, in particular
regard to instructional days, is a problemlargely unaddressed in state
statute or regulation. A well-planned alternative school week schedule
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can be «cost-effective, and can provide flexibility for those schoo
districts in fiscal crisis, while maintaining a quality educati on.

Therefore, the legislature finds that enactnent of this legislationis
necessary and appropriate to nmke certain that school boards, after
t hor ough revi ew and public coment, have the discretion and authority to
provi de | ocal school districts with operational flexibility to nodify
t he nunber of instructional days per year, while maintaining the quality
of education at the particular school or schools requesting a flexible
school week schedul e.

S 2. Section 551 of the education |aw, as added by chapter 414 of the
| aws of 1972, is anended to read as foll ows:

S 551. Apportionnent. 1. In order to neet proper health, welfare and
safety standards in qualifying schools for the benefit of the pupils
enrolled therein, there shall be apportioned health, welfare and safety
grants by the conm ssioner to each qualifying school for the schoo
years beginning on and after July first, nineteen hundred seventy-one,
an amount equal to the product of thirty dollars nultiplied by the aver-
age daily OR EQUI VALENT HOURLY attendance of pupils receiving instruc-
tion in such school, to be applied for costs of maintenance and repair.
Such apportionnent shall be increased by ten dollars nultiplied by the
average daily OR EQUI VALENT HOURLY attendance of pupils receiving
instruction in a school building constructed prior to nineteen hundred
forty-seven. In no event shall the per pupil annual allowance conputed
under this section exceed fifty per centum of the average per pupil cost
of equi val ent mai ntenance and repair in the public schools of the state
on a state-wide basis, as determ ned by the conm ssioner, and in no
event shall the apportionnent to a qualifying school exceed the anount
of expenditures for maintenance and repair of such school as reported
pursuant to section five hundred fifty-two of this article.

2. The apportionnent pursuant to this section shall be reduced by one
one hundred eightieth for each day |ess than one hundred ei ghty days
that such school was actually in total session in the base year, OR A
SCHOOL FAILING TO COWLY W TH THE EQUI VALENT NUMBER OF HOURS OF PUPI L
| NSTRUCTI ON SHALL FORFEI T FROM | TS APPORTI ONMVENT AN AMOUNT DETERM NED BY
APPLYI NG A RATI O OF THE NUMBER OF HOURS THE SCHOOL WAS I N NONCOWPLI ANCE
IN RELATION TO THE REQUI RED M NI MUM EQUI VALENT NUMBER OF HOURS OF PUPI L
I NSTRUCTI ON, except that the comm ssioner may disregard such reduction
up to five days OR THE EQU VALENT NUMBER OF HOURS if he finds that the
school was not in session for one hundred eighty days OR THE EQUI VALENT
NUVMBER OF HOURS OF PUPIL I NSTRUCTI ON because of extraordi nary adverse
weat her conditions, inpairnent of heating facilities, insufficiency of
wat er supply, shortage of fuel or the destruction of a school building,
and if the comm ssioner further finds that such school cannot nake up
such days OR THE EQUI VALENT NUMBER OF HOURS of instruction during the
school year. No such reduction shall be nmade, however, for any day on
whi ch such school was in session for the purpose of adm nistering the
regents exami nations or the regents scholarship exanmi nations, or any
day, not to exceed three days, OR THE EQU VALENT NUVBER OF HOURS when
such school was not in session because of a conference of teachers
called by the principal of the school.

S 3. Subdivision 2 of section 1704 of the education |aw, as anended by
chapter 543 of the laws of 1971, is amended to read as foll ows:

2. Except as otherwise provided by Ilaw, no board of education or
community board in the city school district of the city of New York
shall provide for a school year consisting of fewer than one hundred



Co~NOoOUIT~hWNE

S. 4339 3

ei ghty days of school OR THE EQU VALENT NUMBER OF HOURS OF PUPIL
| NSTRUCTI ON.

S 4. Paragraphs a and c of subdivision 2 of section 2117 of the educa-
tion law, as added by chapter 744 of the |laws of 1952, are anended to
read as foll ows:

a. The whole time school has been maintained in their district during
the vyear ending on June thirtieth previous to the date of such report,
and stating what portion of the tine such school has been taught by
qualified teachers, and the whole nunber of days, OR THE EQUI VALENT
NUVBER OF HOURS OF PUPI L | NSTRUCTION, including holidays, in which the
school was taught by qualified teachers.

c. The nunber of children taught in the district during such year by
qual i fied teachers, and the aggregate days' OR EQU VALENT HOURS attend-
ance of all such children.

S 5. The first undesi gnated paragraph of section 3107 of the education
| aw, as anended by chapter 784 of the |laws of 1961, is amended to read
as foll ows:

In cities having a population of one mllion or nore, enployees of the
board of education who are nenbers of the New York city teachers’
retirement systemshall be granted sick | eave due to personal illness.

Such sick | eave shall be on the basis of at |east ten days for each year
of service, cunulative to a maxi mum of two hundred days. Menbers shal
upon appllcatlon be granted a retirenment | eave of absence with full pay
consisting of one-half of their accunul ated unused sick | eave, up to a
maxi mum of one school term or the equival ent nunber of school days OR
THE EQUI VALENT NUMBER OF HOURS OF PUPI L | NSTRUCTI ON

S 6. Paragraph a of subdivision 4 of section 3204 of the education | aw
is amended to read as follows:

a. A full time day school or class, except as otherw se prescribed,
shall be in session for not |ess than one hundred ninety days each year,
OR THE EQUI VALENT NUMBER OF HOURS OF PUPIL | NSTRUCTION, inclusive of
| egal holidays that occur during the termof said school and excl usive
of Sat urdays.

S 7. Paragraphs d, k and | of subdivision 1 of section 3602 of the
education law, as anended by section 11 of part B of chapter 57 of the
| aws of 2007, are amended to read as foll ows:

d. "Average daily attendance" shall nean the total nunmber of attend-
ance days OR THE EQUI VALENT NUMBER OF HOURS OF PUPI L | NSTRUCTI ON of
pupils in a public school of a school district in Kkindergarten through
grade twelve, or equival ent ungraded prograns, plus the total nunber of
instruction days OR THE EQU VALENT NUVBER OF HOURS OF PUPIL | NSTRUCTI ON
for such pupils receiving honebound instruction including pupils receiv-
ing instruction through a two-way telephone comunication system
di vi ded by the nunber of days OR EQUI VALENT HOURS the district schoo
was in session as provided in this section. The attendance of pupils
with disabilities attending under the provisions of paragraph c¢ of
subdi vision two of section forty-four hundred one of this chapter shal
be added to average daily OR EQU VALENT HOURLY attendance.

(1) Equi val ent attendance shall nmean the quotient of the total nunber
of student hours of instruction in prograns in a public school of a
school district or a board of cooperative educational services |eading
to a high school diplom or a high school equival ency di pl ona as defined
in regulations of the conmm ssioner for pupils under the age of twenty-
one not on a regular day school register of the district, divided by one
t housand. Average daily OR EQUI VALENT HOURLY attendance shall i nclude
the equivalent attendance of the school district. For the purposes of
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secondary school weighting, such equival ent attendance shall be consid-
ered as average daily OR EQU VALENT HOURLY attendance in grades seven
t hrough twel ve.

(2) I'n conputing average daily OR EQU VALENT HOURLY attendance, schoo
districts may, with the conm ssioner's approval, exclude attendance for
t hose days OR EQUI VALENT NUMBER OF HOURS OF PUPIL | NSTRUCTION, on which
school attendance was adversely affected because of an epidemc or
manmade or natural disaster or act of ‘terrorism In conputing such
attendance, the school district shall: (i) determ ne the nunber of reli-
gious holidays which fall on a school day IN WH CH SCHOCL | S SCHEDULED
TO BE IN SESSION wi thin a school year according to regulations estab-
lished by the comm ssioner, such religious holidays to be duly recog-
ni zed as such for purposes of this section by duly adopted resol ution of
the board of education; (ii) deduct the aggregate attendance on such
religious holidays fromthe total aggregate attendance, by grade |evel;
(ii1) deduct such religious holidays fromthe total nunmber of days OR
EQUI VALENT NUMBER OF HOURS OF PUPIL | NSTRUCTI ON of session, by grade
| evel ; and (iv) conpute the average daily OR EQU VALENT HOURLY attend-
ance for the school year.

k. "Attendance ratio" shall nean the nunber conputed to four decinals
wi t hout roundi ng when the aggregate days OR EQU VALENT HOURS attendance
is divided by the possible aggregate attendance of all pupils in attend-
ance in the district, as conputed for each school district by the
commi ssioner by June first of the year follow ng the attendance year.

|. "Average daily nenbership” shall nean the possible aggregate
attendance of all pupils in attendance in a public school of the schoo
district in kindergarten through grade twelve, or equivalent ungraded
programs, including possible aggregate attendance for such pupils
recei vi ng homebound instruction, including pupils receiving instruction
through a two-way telephone comunication system wth the possible
aggregat e attendance of such pupils in one-half day kindergartens nulti-
plied by one-half, divided by the nunber of days OR EQUI VALENT NUMBER OF
HOURS OF PUPIL [INSTRUCTION the district school was in session as
provided in this section. The full tinme equivalent enrollnent of pupils
with disabilities attending under the provisions of paragraph c¢ of
subdi vision two of section forty-four hundred one of this chapter shal
be added to average daily OR EQUI VALENT HOURLY nenbership. Aver age
daily OR EQUI VALENT HOURLY nenbership shall include the equivalent
attendance of the school district, as conputed pursuant to paragraph d
of this subdivision. In any instance where a pupil is a resident of
anot her state or an Indian pupil is a resident of any portion of a
reservation located wholly or partly within the borders of the state
pursuant to subdivision four of section forty-one hundred one of this
chapter or a pupil is living on federally owned | and or property, such
pupi | 's possi bl e aggregate attendance shall be counted as part of the
possi bl e aggregate attendance of the school district in which such pupi
Is enroll ed.

S 8. Paragraphs a and b of subdivision 2 of section 3602 of the educa-
tion law, as amended by section 13 of part B of chapter 57 of the |aws
of 2007, are amended to read as foll ows:

a. Conputation of resident weighted average daily OR EQUI VALENT HOURLY
attendance. For purposes of this section weighted average daily OR
EQUI VALENT HOURLY attendance of a school district for any school year
shall be conmputed as follows:

(1) Weighted average daily OR EQU VALENT HOURLY attendance shall be
deternmi ned by using the average daily OR EQU VALENT HOURLY attendance of
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public school pupils in a full-day kindergarten and grades one through
six as the basic unit, with the attendance of such pupils in one-half
day Kkindergartens neasured at one-half of such basic unit and the
attendance of such pupils in grades seven through twel ve neasured at one
and one-quarter of such basic wunit. The sum of all such units of
attendance shall be the weighted average daily OR EQU VALENT HOURLY
att endance.

(2) I'n conputing such attendance, the school district shall (i) deter-
mne the nunber of religious holidays which fall on a school day IN
VWHI CH SCHOOL IS SCHEDULED TO BE I N SESSION within a school year accord-
ing to regul ations established by the conm ssioner, such religious holi-
days to be duly recognized as such for purposes of this section by duly
adopted resol ution of the board of education; (ii) deduct the aggregate
attendance on such religious holidays fromthe total aggregate attend-
ance, by grade level; (iii) deduct such religious holidays from the
total nunber of days OR EQUI VALENT NUMBER OF HOURS of session, by grade
| evel ; (iv) conpute the weighted average daily OR EQU VALENT HOURLY
attendance for the school year.

(3) I'n any instance where a pupil is a resident of another state or an
Indian pupil is a resident of any portion of a reservation | ocated whol -
ly or partly wthin the borders of the state pursuant to subdivision
four of section forty-one hundred one of this chapter or a pupil is
living on federally owned Iland or property, such pupil's attendance
shall be counted as part of the weighted average daily OR EQU VALENT
HOURLY attendance of the school district in which such pupil is
enrol | ed.

(4) Resident weighted average daily OR EQU VALENT HOURLY attendance
for purposes of determning the aid ratio of a school district for any
school year shall be the weighted average daily OR EQU VALENT HOURLY
attendance for the school year imredi ately precedi ng the base year, |ess
the weighted average daily OR EQUI VALENT HOURLY attendance of nonresi -
dent pupils attending public schools in the district for such schoo
year, plus the weighted average daily OR EQUI VALENT HOURLY attendance of
pupils resident in the district but attending public schools in another
district or state plus the weighted average daily OR EQU VALENT HOURLY
attendance of pupils resident in the district but attending full-tinme a
school operated by a board of cooperative educational services or a
county vocational education and extension board for such school year.
The attendance of nonresident pupils attending public school in the
district and resident pupils attending such schools outside of the
district shall be determ ned by applying to the nunmber of such pupils
registered during the school year in each case the ratio of aggregate
days OR EQUI VALENT HOURS attendance to the possible aggregate days OR
EQUI VALENT HOURS attendance of all pupils in attendance in the district.
I ndian pupils of a reservation attending public school, or pupils living
on the United States mlitary reservation at Wst Point attending public
school, shall be deened to be resident pupils of the district providing
such school, for purposes of this paragraph. Were a school district has
entered into a contract with the state university pursuant to subdivi-
sion two of section three hundred fifty-five of this chapter under which
the school district mnekes paynents in the nature of tuition for the
education of certain children residing in the district, such children
for whom such tuition paynents are nade shall be deened to be resident
pupils of such district for the purposes of this paragraph.

(5) I'n determning the resident weighted average daily OR EQU VALENT
HOURLY attendance of a conponent school district of a central high
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school district for conmputing the aid ratio the weighted average daily
OR EQUI VALENT HOURLY attendance of high school pupils residing in such
conmponent district and attending the <central high school shall be
included. The resident weighted average daily OR EQU VALENT HOURLY
attendance of a central high school district itself shall be the sum of
the resident weighted average daily OR EQUI VALENT HOURLY attendance of
each conponent school district conputed as provided in the first
sentence of this paragraph.

(6) Notwi thstanding the provisions of subparagraphs four and five of
t hi s paragraph, when a school district shall experience an increase in
resident weighted average daily OR EQUI VALENT HOURLY attendance during
the current year because of the closing in whole, or in part, of a non-
public school or a canmpus school, or a school previously operated by the
United States governnent on the United States mlitary reservation at
West Point, the conm ssioner, in conputing any aid ratio of such
district, shall permt the wuse of such additional resident weighted
average daily OR EQU VALENT HOURLY attendance for aid ratio purposes
during the current year and the next succeedi ng year, provided that such
addi tional resident weighted average daily OR EQU VALENT HOURLY attend-
ance attributable to such closing, or part thereof, shall be in excess
of one hundred students; provided, however, that such district which
qualifies for an increase in total wealth pupil units pursuant to para-
graph f of this subdivision, shall use the increase in resident weighted
average daily OR EQUI VALENT HOURLY attendance, even if such increase in
resi dent wei ghted average daily OR EQUI VALENT HOURLY attendance is |ess
t han one hundr ed.

b. Conputation of adjusted average daily OR EQUI VALENT HOURLY attend-
ance. For purposes of this section adjusted average daily OR EQU VALENT
HOURLY attendance of a school district for any school year shall be
conmput ed as fol |l ows:

(1) Adjusted average daily OR EQU VALENT HOURLY attendance shall be
deternmi ned by using the average daily OR EQU VALENT HOURLY attendance of
public school pupils in a full-day kindergarten and grades one through
twel ve as the basic unit, with the attendance of such pupils in one-half
day ki ndergartens neasured at one-half of such basic unit. The sum of
all such wunits of attendance shall be the adjusted average daily OR
EQUI VALENT HOURLY att endance.

(2) I'n conputing such attendance, the school district shall (i) deter-
m ne the nunber of religious holidays which fall on a school day |IN
VWH CH SCHOOL |I'S SCHEDULED TO BE IN SESSION wi thin a school year accord-
ing to regul ations established by the conm ssioner, such religious holi-
days to be duly recogni zed as such for purposes of this section by duly
adopted resolution of the board of education; (ii) deduct the aggregate
attendance on such religious holidays fromthe total aggregate attend-
ance, by grade Ilevel; (iii) deduct such religious holidays fromthe
total nunber of days OR EQU VALENT NUMBER OF HOURS of session, by grade
| evel; (iv) conpute the adjusted average daily OR EQU VALENT HOURLY
attendance for the school year.

(3) I'n any instance where a pupil is a resident of another state or an
Indian pupil is a resident of any portion of a reservation | ocated whol -
ly or partly within the borders of the state pursuant to subdivision
four of section forty-one hundred one of this chapter or a pupil is
living on federally owned Iand or property, such pupil's attendance
shall be counted as part of the adjusted average daily attendance of the
school district in which such pupil is enrolled.
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S 9. Paragraph e of subdivision 1 of section 3602-c of the education
| aw, as anended by chapter 740 of the laws of 1982, is anmended to read
as foll ows:

e. "Average daily attendance" shall nean the total nunber of attend-
ance days OR THE EQUI VALENT NUMBER OF HOURS of pupils receiving services
di vi ded by the nunber of days OR EQUI VALENT HOURS t he public school was
in session for each attendance period. For each such attendance peri od
the total nunmber of attendance days OR EQUI VALENT NUMBER OF HOURS for
each such pupil shall be determ ned by multiplying the nunber of days OR
EQUI VALENT HOURS on whi ch each such pupil was in attendance by the ratio
obtained by dividing the nunber of class periods of each such pupil by
the total nunmber of class periods, not to exceed five, operated by the
public school during the school day. Only pupils residing in this state
shall be included in such conputation.

S 10. Paragraph m of subdivision 12 and subdivision 16 of section
3602-e of the education |aw, as amended by section 19 of part B of chap-
ter 57 of the laws of 2007, are anended to read as foll ows:

m a process for the waiver of the time requirenents established
pursuant to this subdivision in order to authorize the operation of a
sumer universal prekindergarten programlinmted to the nonths of July
and August, upon a finding by the conm ssioner that the school district
is unable to operate the program during the regular school session
because of a lack of avail able space pursuant to regulations of the
commi ssioner. Notwi thstandi ng any other provision of this section to the
contrary, such process shall provide for a reduction of the aid per
preki ndergarten pupil payable for pupils served pursuant to such waiver
by one one-hundred eightieth of the aid per prekindergarten pupil deter-
m ned pursuant to paragraph a of subdivision ten [or subparagraph (i) of
par agraph b of subdivision ten-a] of this section for each day OR EQUI V-
ALENT HOUR | ess than one hundred ei ghty days OR THE EQUI VALENT NUMBER OF
HOURS t hat the sunmer programis in session.

16. The grant payable to a school district pursuant to this section in
the current year shall be reduced by one one-hundred eightieth for each
day | ess than one hundred ei ghty days that the universal prekindergarten
cl asses of the district were actually in session, OR A DISTRICT FAILING
TO COWPLY W TH THE EQUI VALENT NUMBER OF HOURS OF PUPIL | NSTRUCTI ON SHALL
FORFEIT FROM | TS TOTAL STATE AID ALLOCATI ON AN AMOUNT DETERM NED BY
APPLYI NG A RATI O OF THE NUMBER OF HOURS THE DI STRICT WAS | N NONCOWPLI -
ANCE | N RELATION TO THE REQUI RED M NIl MUM EQUI VALENT NUMBER OF HOURS OF
PUPI L I NSTRUCTI ON, except that the comm ssioner may disregard such
reduction for any deficiency that nmay be di sregarded in conputing total
foundation aid pursuant to subdivision seven or eight of section thir-
ty-six hundred four of this [chapter] PART

S 11. Subdivisions 7 and 8 of section 3604 of the education |aw,
subdi vi sion 7 as anmended by section 31 of part B of chapter 57 of the
| aws of 2007 and subdivision 8 as anended by chapter 260 of the | aws of
2012, are anended and five new subdivisions 7-b, 7-c, 7-d, 7-e and 7-f
are added to read as foll ows:

7. No district shall be entitled to any portion of such school noneys
on such apportionment unless the report of the trustees or board of
education for the preceding school year shall show that the public
schools were actually in session in the district and taught by a quali-
fied teacher or by successive qualified teachers or by qualified teach-
ers for not |ess than one hundred eighty days OR THE EQU VALENT NUMBER
OF HOURS OF PUPIL INSTRUCTION. The noneys payable to a school district
pursuant to section thirty-six hundred nine-a of this [chapter] PART in
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the current vyear shall be reduced by one one-hundred eightieth of the
district's total foundation aid for each day less than one hundred
eighty days that the schools of the district were actually in session,
OR A DISTRICT FAILING TO COWLY W TH THE EQUI VALENT NUMBER OF HOURS OF
PUPI L | NSTRUCTI ON SHALL FORFEIT FROM I TS TOTAL STATE AID ALLOCATION AN
AMOUNT DETERM NED BY APPLYING A RATIO OF THE NUMBER OF HOURS THE
DI STRI CT WAS | N NONCOWPLI ANCE | N RELATI ON TO THE REQUI RED M NI MUM EQUI V-
ALENT NUMBER OF HOURS OF PUPI L | NSTRUCTI ON, except that the comm ssioner
may di sregard such reduction, up to five days, OR THE EQUI VALENT NUMBER
OF HOURS in the apportionnent of public noney, if he finds that the
schools of the district were not in session for one hundred eighty days
OR THE EQUI VALENT NUMBER OF HOURS because of extraordinarily adverse
weat her conditions, inpairnent of heating facilities, insufficiency of
wat er supply, shortage of fuel, lack of electricity, natural gas |eak-
age, unacceptable | evels of chem cal substances, or the destruction of a
school building either in whole or in part, and if, further, the conm s-
sioner finds that such district cannot make up such days OR EQUI VALENT
HOURS of instruction by wusing for the secondary grades all schedul ed
vacati on days which occur prior to the first schedul ed regents exam na-
tion day 1in June, and for the elenentary grades all schedul ed vacati on
days which occur prior to the |last schedul ed regents exam nation day in
June. For the purposes of this subdivision, "schedul ed vacation days"
shall nean days on which the schools of the district are not in session
and for which no prohibition exists in subdivision eight of this section
for themto be in session.

7-B. FOR THE PURPCSES OF THI S SECTI ON, "ONE HUNDRED ElI GHTY DAYS" MEANS
ONE HUNDRED EI GHTY DAYS OF | NSTRUCTI ON OR THE EQUI VALENT NUMBER OF HOURS
OF PUPIL I NSTRUCTI ON PER SCHOOL YEAR BASED ON A DI FFERENT NUMBER OF DAYS
OF | NSTRUCTI ON APPROVED BY THE SCHOOL DI STRI CT GOVERNI NG BOARD OR CHAR-
TER SCHOOL GOVERNI NG BODY.

7-C. THE LOCAL SCHOOL BOARD, I N I TS DI SCRETI ON, MAY AUTHORI ZE SOMVE OR
ALL OF | TS SCHOOLS TO MODI FY THE NUMBER OF | NSTRUCTI ONAL DAYS PER YEAR
AFTER THOROUGH REVI EW AND PUBLI C COMVENT. BEFORE AUTHORI ZI NG SOVE OR
ALL OF ITS SCHOCOLS TO MODI FY THE NUMBER OF | NSTRUCTI ONAL DAYS PER YEAR,
THE SCHOOL BOARD, SHALL WTHIN I TS REVIEW | NCLUDE, BUT NOT BE LIMTED
TO, CONSI DERATI ON OF THE FOLLOW NG

A. HOW THE SCHOOL OR SCHOOLS W LL MAI NTAIN A QUALITY EDUCATI ON;

B. THE REASON FOR THE REQUEST;

C. THE EDUCATI ONAL BENEFI T TO PUPI LS;

D. WAYS TO NEGOTI ATE THE CHANGES W TH THE COLLECTI VE BARGAI NI NG UNI T
REPRESENTI NG THE EMPLOYEES AFFECTED BY THE CHANGES;

E. | NPUT FROM EMPLOYEES AFFECTED BY THE CHANGES BUT NOT REPRESENTED BY
A COLLECTI VE BARGAI NI NG AGREEMENT

F. THE | MPACT OF AN ALTERNATI VE SCHOOL WEEK SCHEDULE ON PRI MARY GRADE
PUPI LS; AND

G THE |IMPACT OF AN ALTERNATIVE SCHOOL WEEK SCHEDULE ON WORKI NG
PARENTS WHO MAY BE REQUI RED TO FIND CHI LD CARE SERVI CES FOR THEI R SCHOOL
AGE CHI LDREN DUE TO THE SHORTENED SCHOOL WEEK.

7-D. AFTER REVIEW BUT NOT LI M TED TO THE CONSI DERATI ONS SET FORTH | N
SUBDI VISION SEVEN-C OF TH'S SECTION, A SCHOOL BOARD SHALL CONDUCT AT
LEAST ONE PUBLI C HEARI NG, TO GATHER PUBLIC [INPUT, AND TO PROVIDE AT
LEAST THI RTY DAYS NOTICE TO THE PUBLIC PRI OR TO SUCH HEARI NG THE
SCHOOL BOARD MAY AUTHORI ZE SOME OR ALL OF ITS SCHOOLS TO MODIFY THE
NUMBER OF | NSTRUCTI ONAL DAYS PER YEAR PROVI DED THE TOTAL NUMBER OF HOURS
OF |INSTRUCTION PER YEAR IS NO LESS THAN THE M NI MUM NUMBER OF | NSTRUC-
TI ONAL HOURS PER YEAR ESTABLI SHED BY THE COWM SSI ONER' S REGULATI ONS  FOR
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THAT PARTI CULAR GROUP OF PUPILS. SUBJECT TO A PCLI CY DEVELOPED AND
ADOPTED BY THE BOARD OF ANY SCHOCOL DI STRI CT, THE BOARD MAY PROVI DE FOR A
SCHOOL TERM CONSI STI NG OF SCHOOL HOURS

7-E. A DI STRICT FAILING TO COWLY WTH THE REQUI RED M NI MUM HOURS OF
PUPI L | NSTRUCTI ON PER YEAR AS ESTABLI SHED BY THE COW SSIONER S REGUJ
LATIONS, SHALL FORFEIT FROM |ITS TOTAL STATE Al D ALLOCATI ON AN AMOUNT
DETERM NED BY APPLYI NG A RATI O OF THE NUMBER OF HOURS THE DI STRICT WAS
I N NONCOWPLI ANCE | N RELATION TO THE REQUI RED M NI MUM NUMBER OF HOURS AS
ESTABLI SHED BY THE COVM SSI ONER. NOT LATER THAN AUGUST FI RST, THE BOARD
OF EACH DI STRI CT SHALL CERTIFY TO THE DEPARTMENT THE NUMBER OF HOURS OF
PUPIL |INSTRUCTION IN THE PREVI OUS SCHOOL YEAR | F THE DI STRICT DI D NOT
PROVI DE AT LEAST THE REQUI RED M NI MUM NUMBER OF HOURS OF PUPIL | NSTRUC-
TION AS ESTABLISHED BY THE COW SSI ONER, THE DEDUCTI ON OF STATE AID
SHALL BE MADE | N THE FOLLOW NG FI SCAL YEAR FROM THE FIRST PAYMENT OF
STATE SCHOOL Al D.

7-F. THE COWM SSI ONER SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG THE
M Nl MUM NUMBER OF HOURS OF PUPI L | NSTRUCTI ON PER YEAR

8. No school shall be in session on a Saturday or a |egal holiday,
except general election day, Washington's birthday and Lincoln's birth-
day, and except that driver education classes may be conducted on a
Saturday. A deficiency not exceeding four days OR THE EQUI VALENT NUMBER
OF HOURS during any school year caused by teachers' attendance upon
conferences held by superintendents of schools of city school districts
or other school districts enploying superintendents of schools shall be
excused by the conm ssioner, notw thstandi ng any provision of law, rule
or regulation to the contrary, a school district may elect to schedule
such conference days OR THE EQU VALENT NUMBER OF HOURS in the last two
weeks of August, subject to collective bargaining requirenents pursuant
to article fourteen of the <civil service law, and such days OR THE
EQUI VALENT NUMBER OF HOURS shall be counted towards the required one
hundred eighty days of session, provided however, that such scheduling
shall not alter the obligation of the school district to provide trans-
portation to students in non-public elenentary and secondary schools or
charter schools. The conmm ssioner shall excuse a deficiency not exceed-
ing four days OR THE EQUI VALENT NUMBER OF HOURS during such school year
caused by teachers' attendance upon conferences held by such superinten-
dents, provided that at |east two such conference days OR THE EQUI VALENT
NUVBER OF HOURS during such school year shall be dedicated to staff
attendance upon conferences providing staff developnent relating to
i mpl enentation of the new high | earning standards and assessnents, as
adopted by the board of regents. Notw thstandi ng any ot her provision of
law, rule or regulation to the contrary, school districts may elect to
use one or nore of such allowable conference days OR THE EQU VALENT
NUVBER OF HOURS in units of not |ess than one hour each to provide staff
devel opnent activities relating to inplenentation of the new high I earn-
i ng standards and assessnents. A district making such election my
provide such staff developnment during the regularly scheduled daily OR
EQUI VALENT HOURLY session and apply such units to satisfy a deficiency
in the length of one or nore daily OR EQU VALENT HOURLY sessi ons of
instruction for pupils as specified in regulations of the comm ssioner.
The comm ssioner shall assure that such conference days OR THE EQUI V-
ALENT NUMBER OF HOURS i ncl ude appropriate school violence prevention and
intervention training, and may require that up to one such conference
day OR THE EQUI VALENT NUMBER OF HOURS be dedi cated for such purpose.

S 12. Subdivision 2-a of section 3635 of the education |aw, as anmended
by chapter 424 of the laws of 2005, is anended to read as foll ows:
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2-a. The superintendent of each city school district, in a city having
a population in excess of one mllion, shall prepare a public schoo
cal endar and shall notify officials of nonpublic schools to which trans-
portation has been requested not later than the first day of June in
each vyear, of the days on which the public schools [will] ARE SCHEDULED
TO be in session in the followng school year. Such school district
which provides transportation to nonpublic schools shall provide such
transportation for the same nunber of days as the public schools are
open but shall not provide transportation services for nore than one
hundred eighty days. Oficials of each nonpublic school to which trans-
portation is provided by a city school district of a city having a popu-
lation in excess of one mlIlion may notify such district, not |ater than
the first day of July of each school year, of a maxinmum of five days,
exclusive of Saturdays, Sundays or |egal holidays upon which public
schools are required to be closed, on which the public schools are sche-
dul ed to be closed, except that in any year in which the first or |ast
day of Passover and Easter Sunday are separated by nore than seven days,
such officials my notify the district of a maxi num of ten days, but
such school district will be required to provide for transportation to
such nonpublic school provided that such five or ten additional days,
whi chever is applicable, are limted to the following: the Tuesday,
Wednesday, Thursday and Friday after Labor Day, Rosh Hashanah, Yom
Ki ppur, the week in which public schools are closed for spring recess,
Decenber twenty-fourth and the week between Christnas day and New Year's
day, the Tuesday, Wednesday, Thursday and Friday after the observance of
Washi ngton's birthday, and, in the boroughs of Brooklyn and Queens only,
Anni versary Day as designated in section twenty-five hundred ei ghty-six
of this chapter.

S 13. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



