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STATE OF NEW YORK

4310
2013- 2014 Regul ar Sessi ons
I N SENATE
March 20, 2013

I ntroduced by Sen. MARCELLINO -- (at request of the Departnent of Taxa-
tion and Finance) -- read twi ce and ordered printed, and when printed
to be commtted to the Conmittee on Investigations and Gover nnent

Oper ati ons

AN ACT to anend the tax law, in relation to making a reduced rate of
interest applicable to certain additions to tax resulting from an
executor's discovery after the date for filing an estate tax return of
certain assets belonging to the decedent held by the state conptroller
as abandoned property; and to anmend chapter 389 of the laws of 1997
anmending the tax Ilaw and other laws relating to the estate and gift
tax, and chapter 190 of the |aws of 1990 anending the tax |law rel ating
to certain taxes, fees, and other inpositions, in relation to rates of
interest for certain estates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 991 to read
as foll ows:

S 991. | NTEREST ACCRUAL RELIEF FOR ADDI TIONAL TAX ATTRIBUTABLE TO
NEWLY- DI SCOVERED ABANDONED PROPERTY. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW | N COWUTI NG THE | NTEREST DUE ON AN ADDI TI ON TO TAX OAED BY AN
ESTATE ATTRI BUTABLE TO THE |INCLUSION IN THE ESTATE'S FEDERAL GRCSS
ESTATE OF AN ASSET HELD BY THE COVWTROLLER AS ABANDONED PROPERTY AND
ACCRUI NG | NTEREST PURSUANT TO SECTI ON FOURTEEN HUNDRED FI VE OF THE ABAN-
DONED PROPERTY LAW NO | NTEREST SHALL ACCRUE FOR ANY PERIOD OF TIME |IN
VH CH THE COWPTROLLER CEASED TO PAY | NTEREST ON THE ASSET PURSUANT TO
THE FI VE- YEAR LI M TATION | N SUBDI VI SI ON ONE OF SECTI ON FOURTEEN HUNDRED
FI VE OF THE ABANDONED PROPERTY LAWIF, AS OF THE DATE PRESCRI BED FOR THE
FILING OF A RETURN REQUI RED BY THI S ARTI CLE, | NCLUDI NG ANY EXTENSI ONS
GRANTED FOR FI LI NG | NFORMATI ON PERTAINING TO THE ASSET HAD NOT YET
APPEARED IN THE PUBLIC RECORDS OF ABANDONED PROPERTY REQUI RED TO BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MAI NTAI NED BY THE COVPTROLLER PURSUANT TO SECTI ON FOURTEEN HUNDRED ONE
OF THE ABANDONED PROPERTY LAW

S 2. Section 35 of part A of chapter 389 of the |aws of 1997 anendi ng
the tax law and other laws relating to the estate and gift tax, 1is
amended to read as foll ows:

S 35. All  provisions of I|awrepealed or deleted by sections one
through thirty-four of this act, and of the regulations adopted there-
under, in respect to the assessnment, paynent, determ nation, collection
and refund of taxes or other inpositions inposed thereunder, the filing
of returns and preservation of records for the purposes of such taxes or
i mpositions, the secrecy of returns, and the disposition of revenues
shall continue in effect with respect to all such taxes or inpositions
accrued up to the effective date of this section[.]; PROVIDED, HONEVER
THAT, W TH REGARD TO AN ADDI TI ON TO TAX OANED BY AN ESTATE ATTRI BUTABLE
TO THE |INCLUSION |IN THE ESTATE' S GROSS ESTATE OF AN ASSET HELD BY THE
STATE COVWPTROLLER AS ABANDONED PROPERTY, NO I NTEREST SHALL ACCRUE FOR
ANY PERIOD OF TIME I N WH CH THE STATE COVPTROLLER CEASED TO PAY | NTEREST
ON THE ASSET PURSUANT TO THE FI VE- YEAR LI M TATI ON ON THE PAYMENT OF
| NTEREST | N SUBDI VI SION 1 OF SECTI ON 1405 OF THE ABANDONED PROPERTY LAW
THI'S CAP ON THE PERI OD OF TI ME DURI NG WHI CH | NTEREST WLL ACCRUE SHALL
APPLY ONLY |F, AS OF THE DATE PRESCRI BED FOR THE FI LI NG OF A RETURN,
| NCLUDI NG ANY EXTENSI ONS GRANTED FOR FI LI NG, | NFORVATI ON  PERTAINING TO
THE ASSET HAD NOT YET APPEARED | N THE PUBLI C RECORDS OF ABANDONED PROP-
ERTY REQUI RED TO BE MAI NTAINED BY THE STATE COWPTROLLER PURSUANT TO
SECTI ON 1401 OF THE ABANDONED PROPERTY LAW

S 3. Paragraph 1 of subdivision (i) of section 385 of chapter 190 of
the laws of 1990 anmending the tax law relating to certain taxes, fees,
and other inpositions, as amended by section 71 of part A of chapter 56
of the laws of 1998, is anended to read as foll ows:

(1) Al provisions of articles 10-A, 10-B, 10-C and section 962 of the
tax | aw (as repeal ed by section one hundred eight of this act) in
respect to the inposition, rates, appraisal and val uation of estates,
filing of tax, assessnent, determ nation, paynent, collection and refund
of the taxes inposed or adm nistered thereunder, the filing of reports
and returns, the final federal determ nations, inposition of interest
and penalties, the jurisdiction of surrogates' courts, provisions relat-
ing to appeals and the disposition of revenues and fees shall continue
in effect with respect to all such taxes accrued on or before the effec-
tive date of this act, except that (A section 249-u of the tax | aw
shall not be applicable after the effective date of this act, (B) wth
respect to any of the provisions of article 10-C thereof relating to an
apprai ser, the appraiser shall be the conmm ssioner of taxation and
finance or his designee on and after such date, and (C) the fee for a
rel ease of lien inposed by subdivision c of section 249-bb, which was
applicable to estates of decedents subject to tax under article 26 of
the tax | aw by reason of section 962 thereof, shall not be applicable;
PROVIDED THAT, WTH REGARD TO AN ADDI TION TO TAX ONED BY AN ESTATE
ATTRI BUTABLE TO THE | NCLUSI ON I N THE ESTATE' S FEDERAL GROSS ESTATE OF AN
ASSET HELD BY THE STATE COVPTROLLER AS ABANDONED PROPERTY, NO | NTEREST
SHALL ACCRUE FOR ANY PERIOD OF TIME IN WH CH THE STATE COWPTROLLER
CEASED TO PAY | NTEREST ON THE ASSET PURSUANT TO THE FI VE- YEAR LI M TATI ON
ON THE PAYMENT OF | NTEREST I N SUBDI VI SION 1 OF SECTI ON 1405 OF THE ABAN-
DONED PROPERTY LAW THI S CAP ON THE PERI OD OF TI ME DURI NG WHI CH | NTEREST
W LL ACCRUE SHALL APPLY ONLY IF, AS OF THE DATE PRESCRIBED FOR THE
FILING OF A RETURN, | NCLUDI NG ANY EXTENSI ONS GRANTED FOR FI LI NG | NFOR-
MATI ON PERTAI NI NG TO THE ASSET HAD NOT YET APPEARED IN THE PUBLIC
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RECORDS OF ABANDONED PROPERTY REQUI RED TO BE MAI NTAI NED BY THE STATE
COVWPTROLLER PURSUANT TO SECTI ON 1401 OF THE ABANDONED PROPERTY LAW

S 4. This act shall take effect immediately and shall apply to estates
of decedents dying on or after June 1, 1944, provided that no refunds or
credit shall be granted as a result of any provision of this act.



