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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
March 18, 2013

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anmend the surrogate's court procedure act, in relation to the
settl enent of account by a resigning fiduciary

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 715 of +the surrogate's court procedure act is
amended to read as foll ows:
S 715. Application by fiduciary for perm ssion to resign

A fiduciary may present to the court at any tine a petition praying
that he OR SHE be pernmitted to resign, that his OR HER letters be
revoked and that he OR SHE be pernmitted to [file and proceed to the
judicial settlenment of] SETTLE his OR HER account JUDI CIALLY OR
| NFORVALLY as such fiduciary [wthin atinme to be fixed by the court],
and that notice of the application be given to the persons and in the
manner directed by the court. The petition [nust] SHALL show the facts
upon which the application is founded.

S 2. Section 716 of the surrogate's court procedure act, as anended by
chapter 503 of the laws of 1980, is amended to read as foll ows:
S 716. Proceedi ngs thereupon

If it shall be determined that the petition should be granted, an
i nternedi ate order may be entered forthwith or at any tinme during the
pendency of the proceeding, permtting the petitioner to resign, revok-
ing his OR HER I etters, or renoving himOR HER, appointing a successor,
and directing the resigning fiduciary to turn over all assets in his OR
HER hands to his OR HER successor and [file] SETTLE his OR HER account
[and a petition for the judicial settlenent thereof and proceed to have
it judicially settled] JUDI Cl ALLY OR | NFORVALLY. The proceedi ngs there-
upon, whether or not the letters of the petitioner be revoked or he OR
SHE be renoved, nust be the sane as upon a petition for the judicia
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settlenent of the petitioner's account, except that the successor fidu-
ciary, if one shall have been appointed, shall be a necessary party to
it. Upon the resigning fiduciary fully accounting and payi ng over al
noney which is found to be due fromhim OR HER and delivering over al
books, papers and other property in his OR HER hands to his OR HER
successor, or in such nmanner as the court directs, a decree may be made
di schargi ng hi m OR HER accordi ngly.

S 3. This act shall take effect immediately and shall apply to estates
of decedents dying on or after such date.



