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STATE OF NEW YORK

4271
2013- 2014 Regul ar Sessi ons
I N SENATE
March 18, 2013

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to amend the famly court act, in relation to child support
arrears accrued prior to applications to nodify child support orders
in supreme or famly court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 5 of section 455 of the famly court
act, as anended by chapter 533 of the laws of 1999, are anended to read
as foll ows:

2. Except as provided in article five-B of this act, any respondent
agai nst whom an order of commtnent has been issued, if financially
unable to conply with any I awful order issued under this article, upon
such notice to such parties as the court nay direct, may make applica-
tion to the court for an order relieving himor her of FUTURE paynents
directed in such order and the commtnment order. The court, upon the
heari ng on such application, if satisfied by conpetent proof that the
respondent 1is financially unable to conply with such order may, upon a
showi ng of good cause until further order of the <court, nodify such
order and relieve the respondent fromthe comm tnment order. NO SUCH
MODI FI CATI ON SHALL REDUCE OR ANNUL CHI LD SUPPORT ARREARS ACCRUED PRI OR
TO THE MAKING OF AN APPLICATION PURSUANT TO THI' S SECTION. No such
nodi fication shall reduce or annul unpaid suns or installnments OF OTHER
ARREARS accrued prior to the meking of such application unless the
defaul ting party shows good cause for failure to make application for
relief from the order directing payment prior to the accrual of such
arrears. Such nodification nay increase the anount to be paid pursuant
to a lawmful order issued under this article nunc pro tunc based on newy
di scovered evi dence.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. Any respondent may assert his or her financial inability to conply
with the directions contained in an order issued under this article or
an order or judgnent entered in a matrinonial action or in an action for
the enforcement in this state of a judgnent in a matrinonial action
rendered in another state, as a defense in a proceeding instituted
agai nst himor her under subdivision one of section four hundred fifty-
four of this article or under the judiciary law to punish himor her for
failure to conply with such directions. |If the court, upon the hearing
of such contenpt proceeding, is satisfied by conpetent proof that the
respondent is financially unable to conply with such order or judgnent,
it my, inits discretion, until further order of the court, nake an
order nodifying such order or judgnment and denying the application to
puni sh the respondent for contenpt; provided, however, that if an order
or [judgenent] JUDGVENT for child support issued by another state is
before the court solely for enforcenent, the court may only nodify the
order in accordance with article five-B of this act. NO SUCH MODI FI CA-
TI ON SHALL REDUCE OR ANNUL CHI LD SUPPORT ARREARS ACCRUED PRIOR TO THE
MAKI NG OF AN APPLI CATI ON PURSUANT TO THI S SECTI ON. No such nodification
shal | reduce or annul UNPAID SUMS OR |INSTALLMENTS OF OTHER arrears
accrued prior to the making of such application for nodification unless
the defaulting party shows good cause for failure to make application
for relief from the order or judgment directing such paynent prior to
the accrual of such arrears. Such nodification may increase such
support nunc pro tunc as of the date of the application based on newy
di scovered evidence. Any retroactive anount of support due shall be paid
in one sumor periodic suns, as the court shall direct, taking into
account any anount of tenporary support which has been paid.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



