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STATE OF NEW YORK

4242
2013- 2014 Regul ar Sessi ons
I N SENATE
March 15, 2013

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive |law, the penal |aw and the county law, in
relation to enacting the "public officer protection act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "public officer protection act".

S 2. The executive law is anended by adding a new section 65-a to read
as foll ows:

S 65-A. RECOGNI ZED COURTS, TRIBUNALS, OR OTHER JUDI Cl AL OR QUASI JUDI -
ClAL BODIES. 1. THE ATTORNEY GENERAL SHALL ANNUALLY PREPARE A LI STI NG OF
ALL RECOGNI ZED COURTS, TRIBUNALS, AND JUDICIAL AND QUASI JUDI Cl AL
BODI ES, AS DEFINED I N SUBDI VI SION TWO OF SECTION 189.00 OF THE PENAL
LAW AND SHALL ANNUALLY PUBLI SH SUCH PREPARED LI STI NG ANY COURT, TRIBU
NAL, OR JUDI CI AL OR QUASI JUDI Cl AL BODY THAT IS NOT A RECOGNI ZED COURT,
TRI BUNAL, OR OTHER JUDI Cl AL OR QUASI JUDI Cl AL BODY, AS DEFINED I N PARA-
GRAPH (A), (B) OR (C) OF SUBDI VI SION TWO OF SECTI ON 189. 00 OF THE PENAL
LAW MAY APPLY TO THE ATTORNEY GENERAL PURSUANT TO SUBDIVISION TWO OF
THIS SECTION TO BECOVE CERTIFIED AS A RECOGNI ZED COURT, TRI BUNAL, OR
JUDI Cl AL OR QUASI JUDI CI AL BODY.

2. AN APPLI CATION TO THE ATTORNEY GENERAL FOR CERTIFICATION AS A
RECOGNI ZED COURT, TRIBUNAL, OR OTHER JUDI CI AL OR QUASI JUDI CI AL BODY
SHALL BE I N SUCH FORM AND MANNER AS PRESCRI BED BY THE ATTORNEY GENERAL.
NO FEE SHALL BE | MPOSED BY THE ATTORNEY GENERAL FOR THE SUBM SSI ON OF
SUCH AN APPLI CATI ON. THE DETERM NATI ON AS TO WHETHER OR NOT TO CERTI FY
AN APPLI CANT AS A RECOGNI ZED COURT, TRIBUNAL, OR OTHER JUDI Cl AL OR QUASI
JUDI CI AL BODY SHALL BE IN THE SOLE DI SCRETI ON OF THE ATTORNEY GENERAL
AND SHALL NOT BE SUBJECT TO REVI EW PURSUANT TO ARTI CLE SEVENTY-EI GHT OF
THE CI VI L PRACTI CE LAW AND RULES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE ATTORNEY GENERAL SHALL ANNUALLY PROVI DE ALL COUNTY CLERKS W TH
A COWPLETE LI STING OF ALL RECOGNI ZED COURTS, TRI BUNALS, AND JUDI Cl AL AND
QUASI JUDI CI AL BODI ES.

S 3. The executive law is anmended by adding a new section 719 to read
s foll ows:

S 719. PUBLI C PROTECTI ON OF PUBLI C OFFI CERS. 1. LEG SLATI VE | NTENT.
THE LEGQ SLATURE FI NDS AND DETERM NES THAT THE STATE OF NEW YORK AND THE
UNI TED STATES OF AMERI CA HAVE RECENTLY SEEN A DI STURBING NUMBER OF
RETALI ATORY ACTIONS AGAINST PUBLIC OFFICERS | N THE CONDUCT OF THEIR
OFFI Cl AL DUTI ES THAT PRESENT A PROFOUND THREAT TO OUR FREEDOM AND LI BER-
TY AS A FREE PEOPLE. THESE ACTI ONS OFTEN SEEK TO Cl RCUWENT THE PROC
ESSES OF FREE SPEECH, FAIR ELECTI ONS, THE ADM NI STRATI ON OF JUSTI CE AND
THE PROPER CONDUCT OF THE JUDI Cl AL SYSTEM TO WHICH OUR CONSTI TUTI ONS
ARE DEDI CATED, AND IN AN EFFORT TO OBTAIN CHANGE, ENGAGE | N | NTI M
| DATI ON, VI OLENCE, DEATH, DESTRUCTI ON AND/ OR DECEPTI ON.

THE LEG SLATURE FURTHER FI NDS AND DETERM NES THAT ONE OF THE PRACTI CES
FREQUENTLY EMPLOYED BY PERSONS TAKI NG THESE RETALI ATORY ACTIONS, IN AN
EFFORT TO UNDERM NE STATE AUTHORITY AND CIVIL INTEGRITY, IS TO | SSUE
ORDERS, JUDGVENTS, DECREES, PROCLAMATI ONS OR OTHER QUASI JUDI Cl AL DOCU-
MENTS FROM WHAT HAVE BEEN TERMED AS "COVWON LAW COURTS" OR "Cl Tl ZEN
COURTS". THESE " COURTS" HAVE NO REAL STANDI NG AUTHORI TY, I N LAWOR EQUI -
TY, AND MERELY SERVE AS A SUBTERFUGE FOR THESE PERSONS.

THE LEG SLATURE ADDI TI ONALLY FI NDS AND DETERM NES THAT A FURTHER PRAC-
TI CE EMPLOYED BY PERSONS TAKI NG THESE RETALI ATORY ACTIONS, IN AN EFFORT
TO UNDERM NE STATE AUTHORI TY AND CIVIL INTEGRITY, IS TO FI LE RECORDS OR
| NSTRUVENTS, THAT ARE TRADI Tl ONALLY RECOGNI ZED UNDER THE CIVIL JUSTI CE
SYSTEM I NCLUDI NG LI ENS AND ENCUVBRANCES OF REAL OR PERSONAL PROPERTY,
| N RETALI ATI ON FOR OR ON ACCOUNT OF THE PERFORMANCE OF THE OFFIC AL
DUTIES OF A PUBLIC OFFI CER THESE RECORDS OR | NSTRUMENTS, WHI CH ARE
MERI TLESS, FRI VOLOUS, FALSE, FICTITIOUS OR FRAUDULENT, ARE MERELY FILED
W TH THE PURPOSE TO | NTI M DATE OR | NJURE THE PUBLI C OFFI Cl AL.

THE LEGQ SLATURE FINALLY FINDS AND DECLARES THAT WHEN PUBLI C OFFI CERS
I N PERFORVANCE OF THEI R OFFI CI AL DUTIES ARE | SSUED WTH CIVIL OR CRI M -
NAL PAPERS FROM THESE " COVMON LAW COURTS" OR "CI Tl ZEN COURTS", OR HAVE A
MERI TLESS, FRIVOLOUS, FALSE, FICTITIOUS OR FRAUDULENT RECORD OR | NSTRU-
MENT FI LED AGAI NST THEM A GREAT DEAL OF CONFUSION AND | NJURY CAN
RESULT, AND THE INTEGRITY OF OUR REAL COURT AND JUDI CI AL SYSTEM IS
THEREBY THREATENED. THESE M SFOUNDED | NDI VI DUALS USE THE RESPECT AND
INTEGRITY THAT OUR COURT AND JUDI Cl AL SYSTEM HAS TAKEN CENTURI ES TO
OBTAIN, TO | NTI M DATE THEIR VICTIMS AND | MPOSE THEIR WLL. IT IS A PROC
ESS BASED I N M SCONDUCT, FRAUD, DECEPTI ON, AND DECEIT, AND I T CANNOT BE
ALLOAED TO CONTI NUE.

2. PUBLIC OFFICER PROTECTION TEAM THERE SHALL BE ESTABLI SHED A
PUBLI C OFFI CER PROTECTI ON TEAM  SUCH TEAM SHALL CONSI ST OF THE COW S-
SIONER OF THE DI VI SI ON, THE SUPERI NTENDENT OF STATE POLI CE, THE COWM S-
SI ONER OF CRI M NAL JUSTI CE SERVI CES, THE ATTORNEY GCENERAL, THE CHI EF
ADM NI STRATI VE JUDGE OF THE OFFI CE OF COURT ADM NI STRATI ON, THE PRESI -
DENT OF THE NEW YORK STATE ASSOCI ATI ON OF COUNTY CLERKS, AND THE PRESI -
DENT OF THE NEW YORK STATE SHERI FF' S ASSCCI ATI ON. THE PUBLI C OFFI CER
PROTECTI ON TEAM SHALL MEET NO LESS THAN BI ANNUALLY TO DI SCUSS STRATEG ES
AND DEVELOP RECOMMVENDATIONS TO PROTECT PUBLIC OFFICERS FROM | NTI M
| DATI ON, THREATS, VICOLENCE, |NJURY AND RETALIATION IN THE COURSE OF
THEI R OFFI Cl AL DUTI ES, AND THE REDUCTION OF THE FILING OF RETALIATORY
RECORDS OR |INSTRUMENTS AGAINST PUBLIC OFFICERS AND JURI SPRUDENTI AL
FRAUD. ON OR BEFORE THE THI RTY-FIRST OF DECEMBER OF EACH YEAR THE
PUBLI C OFFI CER PROTECTI ON TEAM SHALL DEVELOP AND TRANSM T RECOMVENDA-
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TIONS TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY
PRESI DENT OF THE SENATE, ON LEG SLATI VE AND ADM NI STRATI VE MEASURES THAT
CAN BE TAKEN TO PROTECT PUBLIC OFFI CERS FROM | NTI M DATI ON, THREATS,
VI OLENCE, | NJURY AND RETALI ATION I N THE COURSE OF THEI R OFFI Cl AL DUTI ES,
AND THE REDUCTION OF THE FI LI NG OF RETALI ATORY RECORDS OR | NSTRUMENTS
AGAI NST PUBLI C OFFI CERS AND JURI SPRUDENTI AL FRAUD.

S 4. The penal law is anended by adding a new article 189 to read as

fol | ows:
ARTI CLE 189
JURI SPRUDENTI AL FRAUD

SECTI ON 189. 00 JURI SPRUDENTI AL FRAUD OFFENSES; DEFI NI TI ONS OF TERMS.

189. 05 JURI SPRUDENTI AL FRAUD I N THE SECOND DEGREE.

189. 10 JURI SPRUDENTI AL FRAUD I N THE FI RST DEGREE.

189.15 FILING A RETALIATORY RECORD OR | NSTRUMENT AGAI NST A

PUBLI C OFFI CER.

189. 20 JURI SPRUDENTI AL FRAUD OFFENSES; DEFENSES.
S 189. 00 JURI SPRUDENTI AL FRAUD OFFENSES; DEFI NI TI ONS OF TERMS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "JURI SPRUDENTI AL DOCUMENT" MEANS ANY DOCUMENT WHICH ON I TS FACE
REPRESENTS THAT | T HAS BEEN DRAFTED, CREATED OR | SSUED BY, UPON THE
AUTHORI TY OF, UNDER THE JURI SDI CTI ON OF, OR PURSUANT TOCIVIL OR CRIM -
NAL LI TI GATION BEFORE, ANY COURT, TRI BUNAL OR OTHER JUDI Cl AL OR QUASI
JUDI Cl AL BODY; AND SHALL | NCLUDE, BUT NOT BE LIM TED TO

(A) A SUMVONS;

(B) A PLEADI NG,

(C) MOTI ON PAPERS;

(D) APPEAL PAPERS;

(E) AN ORDER;

A DECI SI ON;

A JUDGVENT;

A LI EN,

A LI S PENDENS; OR

ANY OTHER PAPER | NVOLVED IN CRIM NAL OR CIVIL LI TI GATI ON.

2. "RECOGNI ZED COURT, TRIBUNAL, OR OTHER JUDICIAL OR QUASI JUDICl AL
BODY" MEANS:

(A) ANY COURT OF RECORD AS DEFINED IN SECTION TWO OF THE JUDI ClI ARY
LAW

(B) ANY COURT, TRIBUNAL, OR OTHER JUDICIAL OR QUASI JUDI CIAL BODY
ESTABLI SHED PURSUANT TO THE CONSTI TUTI ON OF THE UNI TED STATES OR OF THI S
STATE, OR FEDERAL OR STATE LAW OR THE LAW OF ANY PCLI TI CAL SUBDI VI SI ON
OF THE STATE;

(© ANY COURT I N ANOTHER STATE OR COUNTRY WHICH | F LOCATED IN TH'S
STATE WOULD BE A COURT OF RECORD OR WHI CH | S ESTABLI SHED BY THE LAWS OF
THAT STATE OR COUNTRY OR A POLI TI CAL SUBDI VI SI ON THEREOF; AND

(D) ANY OTHER COURT, TRIBUNAL, OR OTHER JUDICIAL OR QUASI JUuDI Cl AL
BODY CERTI FI ED BY THE ATTORNEY GENERAL PURSUANT TO SECTI ON SI XTY- FI VE- A
OF THE EXECUTI VE LAW
S 189. 05 JURI SPRUDENTI AL FRAUD I N THE SECOND DEGREE.

A PERSON | S GUILTY OF JURI SPRUDENTI AL FRAUD | N THE SECOND DEGREE WHEN
HE OR SHE | NTENTIONALLY AIDS ANOTHER TO KNOW NGLY AND | NTENTI ONALLY
DI STRI BUTE, SERVE, FILE, PRODUCE OR PUBLI SH A JURI SPRUDENTI AL DOCUMENT,
VWHEN SUCH JURI SPRUDENTI AL DOCUMENT WAS NOT:

1. DRAFTED, CREATED OR |SSUED BY A RECOGNI ZED COURT, TRIBUNAL, OR
OTHER JUDI Cl AL OR QUASI JUDI Cl AL BODY; OR

2. DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTITY,
ACTING UPON THE AUTHORITY OF A RECOGNI ZED COURT, TRIBUNAL, OR OTHER

e L T Y Y
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JUDI CI AL OR QUASI JUDI Cl AL BODY, OR THE STATE CRIM NAL JUSTICE SYSTEM
R

3. DRAFTED, CREATED OR [SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTI NG PURSUANT TO THE COMVENCEMENT OR PROSECUTION OF CIVIL OR CRI M NAL
LI TI GATION, BEFORE A RECOGNI ZED COURT, TRIBUNAL, OR OTHER JUDI Cl AL OR
QUASI JUDI Cl AL BODY; OR

4. DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTING UNDER THE JURI SDI CTI ON OF A RECOGNI ZED COURT, TRI BUNAL, OR OTHER
JUDI CI AL OR QUASI JUDI Cl AL BODY, OR THE STATE CRI M NAL JUSTI CE SYSTEM

JURI SPRUDENTI AL FRAUD | N THE SECOND DEGREE |'S A CLASS A M SDEMEANOR
S 189. 10 JURI SPRUDENTI AL FRAUD | N THE FI RST DEGREE.

A PERSON |'S GUI LTY OF JURI SPRUDENTI AL FRAUD | N THE FI RST DEGREE WHEN:

1. HE OR SHE KNOW NGLY AND | NTENTI ONALLY DI STRIBUTES, SERVES, FI LES,
PRODUCES OR PUBLI SHES A JURI SPRUDENTI AL DOCUMENT, REPRESENTI NG THAT SUCH
DOCUMENT WAS:

(A) DRAFTED, CREATED OR | SSUED BY A COURT, TRI BUNAL, OR OTHER JUDI Cl AL
OR QUASI JUDI Cl AL BODY; OR

(B) DRAFTED, CREATED OR [|SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTI NG UPON THE AUTHORI TY OF A COURT, TRIBUNAL, OR OTHER JUDICIAL OR
QUASI JUDI Cl AL BODY: OR

(C) DRAFTED, CREATED OR [|SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTI NG PURSUANT TO THE COMVENCEMENT OR PROSECUTION OF CIVIL OR CRI M NAL
LI TI GATI ON, BEFORE A COURT, TRIBUNAL, OR OTHER JUDI Cl AL OR QUASI JUDI -
Cl AL BODY: OR

(D) DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTI NG UNDER THE JURI SDI CTI ON OF A COURT, TRI BUNAL, OR OTHER JUDI Cl AL OR
QUASI JUDI Cl AL BODY: AND

2. WHEN SUCH JURI SPRUDENTI AL DOCUMENT WAS NOT:

(A) DRAFTED, CREATED OR [|SSUED BY A RECOGNI ZED COURT, TRI BUNAL, OR
OTHER JUDI CI AL OR QUASI JUDI Cl AL BODY; OR

(B) DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTING UPON THE AUTHORITY OF A RECOGNI ZED COURT, TRI BUNAL, OR OTHER
JUDI CI AL OR QUASI JUDI Cl AL BODY, OR THE STATE CRIM NAL JUSTICE SYSTEM
oR

(C) DRAFTED, CREATED OR [|SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTI NG PURSUANT TO THE COMVENCEMENT OR PROSECUTION OF CIVIL OR CRI M NAL
LI TI GATION, BEFORE A RECOGNI ZED COURT, TRIBUNAL, OR OTHER JUDI Cl AL OR
QUASI JUDI Cl AL BODY; OR

(D) DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTING UNDER THE JURI SDI CTI ON OF A RECOGNI ZED COURT, TRI BUNAL, OR OTHER
JUDI CI AL OR QUASI JUDI Cl AL BODY, OR THE STATE CRI M NAL JUSTI CE SYSTEM

JURI SPRUDENTI AL FRAUD | N THE FI RST DEGREE |'S A CLASS D FELONY.

S 189. 15 FILI NG A RETALI ATORY RECORD OR | NSTRUMENT AGAINST A PUBLIC
OFFI CER.

1. A PERSON IS GULTY OF FILING A RETALI ATORY RECORD OR | NSTRUVENT
AGAI NST A PUBLI C OFFI CER, WHEN HE OR SHE, W TH THE | NTENT TO | NTI M DATE,
INJURE OR | NFLUENCE A PUBLIC OFFICER  FILES, ATTEMPTS TO FILE OR
CONSPIRES TO FILE, A FALSE, FICTITIOUS, FRAUDULENT OR FRI VOLOUS RECORD
OR | NSTRUMENT, I NCLUDING A LIEN OR ENCUMBRANCE AGAINST THE REAL OR
PERSONAL PROPERTY OF A PUBLI C OFFI CER, | N RETALI ATI ON FOR OR ON ACCOUNT
OF THE PERFORMANCE OF THE OFFI Cl AL DUTI ES OF SUCH PUBLI C OFFI CER.

2. FOR THE PURPOSES OF THI'S SECTION, "PUBLIC OFFI CER' SHALL MEAN ANY
OFFI CER OR EMPLOYEE OF:

(A) THE STATE

(B) A POLITI CAL SUBDI VI SI ON OF THE STATE;

(C) THE FEDERAL GOVERNVENT;
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(D) A SCHOOL DI STRICT; OR

(E) A PUBLIC AUTHORI TY.

FILING A RETALI ATORY RECORD OR | NSTRUVENT AGAI NST A PUBLIC OFFICER | S
A CLASS D FELONY.

S 189. 20 JURI SPRUDENTI AL FRAUD OFFENSES; DEFENSES.

I N ANY PROSECUTI ON FOR JURI SPRUDENTI AL FRAUD IN THE FI RST DEGREE, AS
DEFINED |IN SECTION 189.10, OR JURI SPRUDENTIAL FRAUD | N THE SECOND
DEGREE, AS DEFI NED I N SECTI ON 189. 05, OR FILING A RETALI ATORY RECORD OR
| NSTRUVENT AGAINST A PUBLIC OFFICER, AS DEFINED I N SECTION 189.15 OF
TH'S ARTICLE, I T SHALL BE AN AFFI RVATI VE DEFENSE, THAT THE DEFENDANT | N
HS OR HER CAPACITY AS A PUBLIC OFFI CER, DI STRI BUTED, SERVED, FI LED,
PRODUCED OR PUBLI SHED A JURI SPRUDENTI AL DOCUMENT BELIEVING | T TO HAVE
BEEN:

1. DRAFTED, CREATED OR |SSUED BY A RECOGNI ZED COURT, TRIBUNAL, OR
OTHER JUDI Cl AL OR QUASI JUDI Cl AL BODY; OR

2. DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTITY,
ACTING UPON THE AUTHORITY OF A RECOGNI ZED COURT, TRIBUNAL, OR OTHER
JUDI CI AL OR QUASI JUDI Cl AL BODY; OR

3. DRAFTED, CREATED OR | SSUED BY A PERSON OR GOVERNMENTAL ENTITY,
ACTI NG PURSUANT TO THE COMVENCEMENT OR PROSECUTION OF CIVIL OR CRI M NAL
LI TI GATI ON, BEFORE A RECOGNI ZED COURT, TRIBUNAL, OR OTHER JUDICIAL OR
QUASI JUDI Cl AL BODY; OR

4. DRAFTED, CREATED OR |SSUED BY A PERSON OR GOVERNMENTAL ENTI TY,
ACTI NG UNDER THE JURI SDI CTI ON OF A RECOGNI ZED COURT, TRI BUNAL, OR OTHER
JUDI Cl AL OR QUASI JUDI ClI AL BODY.

S 5. The county law is anended by adding a new section 531 to read as
fol | ows:

S 531. PROH BI TED FILINGS. THE COUNTY CLERK SHALL NOT ACCEPT FOR
FILING ANY JURI SPRUDENTI AL DOCUMENT, AS DEFINED I N SUBDI VI SI ON ONE OF
SECTI ON 189. 00 OF THE PENAL LAW FROM ANY COURT, TRIBUNAL, OR OTHER
JUDICIAL OR QUASI JUDICl AL BODY THAT IS NOT A RECOGNI ZED COURT, TRI BU-
NAL, OR OTHER JUDI Cl AL OR QUASI JUDI Cl AL BODY, AS DEFI NED I N SUBDI VI SI ON
TWO OF SECTION 189.00 OF THE PENAL LAW ANY SUCH DOCUMENT M STAKENLY
FILED OR RECEIVED FOR FILING SHALL BE DEEMED TO HAVE NEVER BEEN SO
FI LED OR RECEI VED FOR FI LI NG AND SHALL BE FURTHER DEEMED AS VO D AS A
MATTER OF LAW THE ATTORNEY GENERAL SHALL ANNUALLY PROVI DE ALL COUNTY
CLERKS WTH A COVPLETE LI ST OF ALL RECOGNI ZED COURTS, TRIBUNALS, AND
JUDICIAL AND QUASI JUDI Cl AL BODI ES PURSUANT TO SECTI ON SI XTY- FI VE-A OF
THE EXECUTI VE LAW

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective imediately, the attorney general shall promul gate such
rul es and regul ations as shall be necessary for the tinely inplenenta-
tion of the provisions of this act on its effective date.



