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STATE OF NEW YORK

4228
2013- 2014 Regul ar Sessi ons
I N SENATE
March 15, 2013

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to parental involvenent
in the distribution of energency contraception in the public schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
declares that parents of mnor children should be involved in their
child' s healthcare, especially when such healthcare involves sensitive
matters that may inpact their child s physical and enotional well being
for the remainder of their life. Healthcare services of this nature
i nclude the distribution of energency contraception.

The courts of this state have |ong recogni zed the freedom of parents
to direct and control the education and upbringing of their children.
PIERCE V. SOCIETY OF SISTERS, 268 U.S. 510 (1925). New York courts have
determined this right to be "fundanental ," and have stated that public
schools are "prohibited from di spensing condons to unemanci pat ed, ni nor
students without the prior consent of their parents or guardians, or
wi thout an opt-out provision..." ALFONSO V. FERNANDEZ, 195 A.D. 2D 46,
60.

The courts have deternined that prior consent (an "opt-in" provision)
is appropriate under the constitution of this state, and the | egislature
agrees, finding such a requirenent best preserves the interests of
parental involvenent, provides for fully informed consent, and continues
to allow for access to healthcare services by children in public
school s.

Further, the |legislature finds that any consent nade by parents on
behal f of their mnor child or any consent a child over the age of eigh-
teen provides nmust be fully and adequately informed. Therefore, the
| egislature affirns that all information about the risks, side-effects

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and potential contraindications of the use of energency contraception
nmust be provided with any "opt-in" provision.

S 2. The education law is anmended by adding a new section 907 to read
as foll ows:

S 907. CONSENT TO THE PRESCRIPTION AND DI STRIBUTION OF EMERGENCY
CONTRACEPTI ON. 1. NOTW THSTANDI NG ANY CONTRARY PROVI SI ON OF LAW THE
CONSENT OF A PARENT OR GUARDI AN MUST BE OBTAINED FOR THE PRESCRI PTI ON
AND DI STRI BUTI ON OF EMERGENCY CONTRACEPTI ON, AS DEFI NED | N PARAGRAPH ( A)
OF SUBDI VI SION ONE OF SECTI ON TWO THOUSAND ElI GHT HUNDRED FI VE-P OF THE
PUBLI C HEALTH LAW BY THE DI RECTOR OF SCHOOL HEALTH SERVICES OF EACH
SCHOOL DI STRICT IN TH S STATE THAT | S REQUI RED TO PROVI DE SCHOOL HEALTH
SERVI CES, OR THE HEALTH DEPARTMENT OR AGENCY OTHERW SE RESPONSI BLE TO
PROVI DE SUCH SERVICES, OR THE HEALTH CARE ADM NI STRATOR OF ANY PUBLI C
SCHOOL I N THI S STATE.

2. THE DI RECTOR OF SCHOOL HEALTH SERVI CES OF EACH SCHOOL DISTRICT IN
THIS STATE THAT |S REQUI RED TO PROVI DE SCHOOL HEALTH SERVI CES, OR THE
HEALTH DEPARTMENT OR AGENCY OTHERW SE RESPONSIBLE TO PROVIDE SUCH
SERVI CES, OR THE HEALTH CARE ADM NI STRATOR OF ANY PUBLIC SCHOOL IN THI'S
STATE SHALL MAIL A LETTER, IN ENGLISH AND SPANISH, TO THE PARENT OR
GUARDI AN OF ANY CHI LD YET TO REACH THE AGE OF ElI GHTEEN ON THE FI RST DAY
THE SCHOOL YEAR COWMMENCES | N THE YEAR FOLLOWN NG THE EFFECTIVE DATE OF
THI'S SECTI ON. SUCH LETTER MUST CONTAI N THE FOLLOW NG PROVI SI ONS:

A. A TITLE IN BOLD LETTERING AT THE TOP OF THE LETTER FOLLOW NG THE
LETTERHEAD BUT BEFORE THE SALUTATION, OF THE SAME SIZE AS THE TEXT OF
THE LETTER, WH CH STATES "CONSENT FOR THE RECElI PT OF EMERGENCY CONTRA-
CEPTI ON. "

B. A BRI EF EXPLANATION IN THE TEXT OF THE LETTER THAT |INFORMS THE
RECI PIENT OF THE LETTER THAT HE OR SHE HAS THE RI GHT UNDER NEW YORK
STATE LAW TO W THHOLD OR PROVI DE CONSENT FOR THE DI STRI BUTI ON OF EMER-
GENCY CONTRACEPTION TO HS OR HER M NOR CHI LD BY THE PUBLI C SCHOOLS.

C. A FULL LISTING OF ALL | NDI CATI ONS AND USAGE, CONTRAI NDI CATI ONS,
ADVERSE REACTI ONS AND WARNI NGS AND PRECAUTI ONS OF ANY FORM OF EMERGENCY
CONTRACEPTI ON THAT THE HEALTH CARE PROVI DER AT THE PUBLI C SCHOOL MAY
DI SPENSE OR PRESCRI BE OVER THE COURSE OF THE YEAR AS SUCH | NDI CATI ONS
AND USAGE, CONTRAI NDI CATI ONS, ADVERSE REACTI ONS AND WARNI NGS AND PRECAU-
TIONS APPEAR IN THE UN TED STATES FOOD AND DRUG ADM NI STRATI ON DRUG
APPROVAL DATABASE. |F THE | NDI CATIONS AND USAGE, CONTRAI NDI CATI ONS,
ADVERSE REACTI ONS AND WARNI NGS AND PRECAUTI ONS OF A PARTI CULAR FORM OF
EVMERGENCY CONTRACEPTI ON ARE NOT | NCLUDED | N SUCH LETTER, THEY MAY NOT BE
DI SPENSED OR PRESCRI BED BY THE SCHOOL HEALTH CARE PROVI DER.

D. A PORTION OF THE LETTER, TO BE PLACED AT THE END OF THE LETTER
FOLLON NG ALL OF THE ABOVE DESCRI BED PROVI SI ONS, ALLOW NG THE PARENT OR
GUARDI AN OF THE M NOR CHILD TO PROVIDE AFFIRVATIVE CONSENT FOR THE
RECEI PT OF EMERGENCY CONTRACEPTION, MJST BE RETURNED TO THE SCHOOL
HEALTH PROFESSI ONAL OR OFFI CE OF SCHOOL HEALTH, OR ANY SCHOOL OFFIC AL
VHO SHALL FORWARD SUCH FORM TO THE SCHOOL HEALTH PROFESSI ONAL OR OFFI CE
OF SCHOOL HEALTH. THI S PORTI ON OF THE LETTER SHALL READ AS FOLLOWE:

"1 AM THE PARENT/ GUARDI AN OF . | HAVE READ THE ABOVE
LETTER AND | NFORMVATI ON CONCERNI NG THE PROVI SI ON OF EMERGENCY CONTRA-
CEPTI ON TO MY CHI LD AND THE RI SKS ASSOCI ATED W TH PROVI DI NG MY CHI LD
W TH EMERGENCY CONTRACEPTI ON. | UNDERSTAND THESE RI SKS AND W SH FOR
MY CHI LD TO BE PROVI DED W TH SUCH SERVI CES AND MEDI CATI ONS SHOULD MY
CH LD REQUEST THEM W THOUT FURTHER APPROVAL REQUI RED OF ME.

DATE: S| GNATURE OF PARENT/ GUARDI AN: "

3. ANY CONSENT DERI VED FROM THE LETTER DESCRI BED IN THI S SECTI ON SHALL
BE VALID ONLY UNTIL THE DAY PRIOR TO THE FI RST DAY OF THE SUBSEQUENT
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SCHOOL YEAR FOLLOW NG THE YEAR IN WHICH THE LETTER WAS SENT TO A CH LD S
PARENT OR GUARDI AN.

4. FULL WRITTEN AND ORAL | NFORVED CONSENT MUST BE SPECI FI CALLY AND
PERSONALLY PROVI DED BY THE LI CENSED HEALTH CARE PROFESSI ONAL PRESCRI Bl NG
THE EMERGENCY CONTRACEPTI ON IN THE PUBLI C SCHOOL. THI' S | NFORMED CONSENT
MUST |NCLUDE THE | NDI CATIONS AND USAGE, CONTRAI NDI CATI ONS, ADVERSE
REACTI ONS AND WARNI NGS AND PRECAUTI ONS AS THEY APPEAR IN THE UN TED
STATES FOOD AND DRUG ADM NI STRATI ON DRUG APPROVAL DATABASE. ANY LI CENSED
HEALTH CARE PROFESSI ONAL WHO PRESCRI BES EMERGENCY CONTRACEPTI ON AFTER
RECEI VI NG CONSENT THAT DOES NOT | NCLUDE THE | NDI CATIONS AND USAGE,
CONTRAI NDI CATI ONS, ADVERSE REACTIONS AND WARNI NGS AND PRECAUTI ONS AS
THEY APPEAR IN THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON DRUG
APPROVAL DATABASE SHALL BE DEEMED TO HAVE WLLFULLY VI OLATED TH S
SECTI ON.

5. NO FORM OF EMERGENCY CONTRACEPTI ON MAY BE DI SPENSED TO ANY M NOR
CH LD BY ANY PUBLIC SCHOOL HEALTH PROFESSI ONAL OR OFFI CE OF SCHOOL
HEALTH UNTIL SUCH OFFICE OR PROFESSIONAL HAS RECEI VED AFFI RVATI VE
CONSENT FOR SUCH SERVICES AS PRESCRIBED |IN SUBDIVISION ONE OF THI' S
SECTI ON, AND ONLY AFTER A SPECI FI C REVIEW OF THE CHI LD S MEDI CAL CONDI -
TION AND HI STORY BY THE LI CENSED HEALTH CARE PROVI DER PROVI DI NG SUCH
SERVI CE. A RECORD OF THI S SPECI FI C REVI EW AND MEDI CAL CONDI TION OF THE
CH LD MUST BE CREATED BY THE LI CENSED HEALTH CARE PROFESSI ONAL CONTEMPO
RANEQUSLY W TH DI STRI BUTI ON OF EMERGENCY CONTRACEPTI ON TO THE CHI LD. ANY
LI CENSED HEALTH CARE PROFESSI ONAL THAT FAILS TO CREATE SUCH RECORD SHALL
BE DEEMED TO HAVE W LLFULLY VI OLATED THI S SECTI ON.

6. ALL LI CENSED HEALTH CARE PROFESSI ONALS SHALL RECORD, AS REQUI RED I N
SUBDIVISION FIVE OF TH'S SECTI ON AND PURSUANT TO SECTI ON FOUR HUNDRED
THI RTEEN OF THE SOCI AL SERVI CES LAW ANY AND ALL EVI DENCE | NDI CATI VE OF
ABUSE OR MALTREATMENT AS DEFI NED | N SECTI ON FOUR HUNDRED TWELVE OF THE
SOCI AL SERVI CES LAW ANY VI OLATION OF THI'S SUBDI VI SI ON SHALL BE DEEMED A
W LLFUL VI OLATI ON OF SECTI ON FOUR HUNDRED TWENTY OF THE SCOClI AL SERVI CES
LAW

7. THE DI RECTOR OF SCHOOL HEALTH SERVI CES OF EACH SCHOOL DI STRICT I N
TH S STATE THAT | S REQUI RED TO PROVI DE SCHOOL HEALTH SERVICES, OR THE
HEALTH DEPARTMENT OR ACENCY OTHERW SE RESPONSIBLE TO PROVI DE SUCH
SERVI CES, OR THE HEALTH CARE ADM NI STRATOR OF ANY PUBLIC SCHOOL IN TH'S
STATE, SHALL MAI NTAI N THE RECORDS DESCRI BED I N SUBDI VI SION FIVE OF TH' S
SECTI ON, | N WHATEVER MEDI UM THEY WERE CREATED, FOR A M N MM OF FOUR
YEARS FOLLOAN NG THE CHI LD S LAST DAY OF ATTENDANCE AT THE SCHOOL.

8. NO LI CENSED HEALTH CARE PROFESSI ONAL COVERED BY THI' S SECTI ON SHALL
PRESCRI BE ANY FORM OF EMERGENCY CONTRACEPTI ON FOR USE BY A CH LD OTHER
THAN THE USE THAT | S DESCRI BED AND APPROVED BY THE UNI TED STATES FOOD
AND DRUG ADM NI STRATI ON. ANY LI CENSED HEALTH CARE PROFESSI ONAL FOUND TO
HAVE PRESCRI BED EMERGENCY CONTRACEPTION TO A CHI LD FOR USE OTHER THAN
THAT AS DESCRI BED AND APPROVED BY THE UNI TED STATES FOOD AND DRUG ADM N-
| STRATI ON SHALL BE DEEMED TO HAVE W LLFULLY VI OLATED THI S SECTI ON.

S 3. Section 6509 of the education lawis anmended by adding a new
subdi vision 15 to read as foll ows:

(15) A WLLFUL VI OLATI ON BY A LI CENSEE OF SECTI ON NI NE HUNDRED SEVEN
OF TH S CHAPTER.

S 4. Section 6530 of the education lawis anmended by adding a new
subdi vision 50 to read as foll ows:

50. A WLLFUL VI OLATI ON BY A LI CENSEE OF SECTI ON NI NE HUNDRED SEVEN OF
THI'S TI TLE.

S 5. This act shall take effect inmediately.



