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STATE OF NEW YORK

4148
2013- 2014 Regul ar Sessi ons
I N SENATE
March 12, 2013

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the retirenent and social security law, in relation to
retirement benefits for certain enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by
addi ng a new section 89-x to read as foll ows:

S 89-X. ALTERNATIVE RETIREMENT BENEFITS FOR PEACE OFFI CERS OF THE
BOARD OF PARCLE. A. DEFIN TIONS. FOR PURPCSES OF THI S SECTI ON:

1. "QUALI FYI NG MEMBER' SHALL MEAN ANY MEMBER WHO IS IN SERVICE AS A
PAROCLE OFFI CER, PAROLE REVOCATI ON SPECI ALI ST OR WARRANT OFFI CER I N THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SION WHO | S A PEACE OFFI -
CER AS DEFINED I N ARTI CLE TWO OF THE CRI M NAL PROCEDURE LAW

2. "QUALI FYING CREDI TABLE SERVICE" SHALL MEAN CREDI TABLE SERVI CE
RENDERED WHI LE A MEMBER IS A MEMBER OF A PUBLIC RETI REMENT SYSTEM
EMPLOYED IN A PCSI TION WHI CH | S DESI GNATED AS A POLI CE OFFI CER PURSUANT
TO ARTICLE ONE O THE CRIMNAL PROCEDURE LAW OR AS A PEACE OFFI CER
PURSUANT TO ARTI CLE TWO OF THE CRI M NAL PROCEDURE LAW

3. "PUBLI C RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK STATE AND LOCAL
EMPLOYEES'  RETI REMENT SYSTEM THE NEW YORK STATE AND LOCAL POLI CE AND
FI RE RETI REMENT SYSTEM NEW YORK STATE TEACHERS' RETI REMENT SYSTEM  NEW
YORK CITY EMPLOYEES' RETI REMENT SYSTEM NEW YORK CI TY TEACHERS' RETI RE-
MENT SYSTEM NEW YORK CITY POLICE PENSION FUND, NEW YORK CTY FIRE
DEPARTMENT PENSI ON FUND AND THE NEW YORK CI TY BOARD OF EDUCATI ON RETI RE-
MENT SYSTEM

B. ELIGBILITY. 1. ANY QUALI FYI NG MEMBER, AS DEFI NED I N SUBDI VI SI ON A
OF THI' S SECTION, SHALL BE ELI G BLE TO RETI RE PURSUANT TO THE PROVI SI ONS
OF TH'S SECTION. SUCH ELIGBILITY SHALL BE AN ALTERNATI VE TO THE ELI G -
Bl LI TY PROVI SI ONS AVAI LABLE UNDER ANY OTHER PLAN OF THI'S ARTICLE TO
VH CH SUCH MEMBER | S SUBJECT. THE COWPTROLLER MAY REQUEST CERTI FI CATI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FROM AGENCY OFFICIALS, AS APPROPRIATE, TO |IDENTIFY SUCH ELIdBLE
MVEMBERS

2. ANY SUCH QUALIFYI NG MEMBER SHALL BE ENTI TLED TO RETI RE AFTER THE
COVPLETI ON OF TWENTY- FI VE YEARS OF QUALIFYING CREDI TABLE SERVICE BY
FILING AN APPLI CATI ON THEREFOR I N A MANNER SI M LAR TO THAT PROVI DED I N
SECTI ON SEVENTY OF TH S ARTI CLE; PROVI DED, HOWEVER, NO SUCH MEMBER SHALL
BE ELI G BLE TO RETIRE UNTIL HE OR SHE HAS A M N MUM OF TEN YEARS OF
QUALI FYI NG CREDI TABLE SERVI CE

C. RETIREMENT ALLOMNCE. A MEMBER RETI RI NG UNDER THE PROVI SI ONS OF
THI'S SECTI ON SHALL RECEIVE A RETIREMENT ALLOMNCE CONSISTING OF A
PENSION EQUAL TO ONE-FIFTIETH OF H'S OR HER FI NAL AVERAGE SALARY FOR
EACH YEAR OF QUALI FYI NG CREDI TABLE SERVICE. TH'S RETI REMENT ALLOWMNCE
SHALL NOT EXCEED FI FTY PERCENT OF SUCH MEMBER S FI NAL AVERAGE SALARY.

D. COWUTATION OF SERVICE. |IN COWUTING THE TWENTY-FI VE YEARS OF
COWPLETED SERVI CE OF A QUALI FYI NG MEMBER FOR PURPCSES OF THI'S SECTI ON
FULL CREDIT SHALL BE G VEN AND FULL ALLOMANCE SHALL BE MADE FOR SERVI CE
OF SUCH MEMBER I N WAR AFTER WORLD WAR |, AS DEFINED I N SUBDI VI SION THI R-
TY OF SECTION TWD OF TH S CHAPTER, PROVI DED SUCH MEMBER AT THE TIME OF
H S OR HER ENTRANCE | NTO THE ARMED FORCES WAS | N STATE SERVI CE

E. NOTH NG IN TH S SECTI ON SHALL BE CONSTRUED TO PREVENT A MEMBER, WHO
DOES NOT RETI RE PURSUANT TO THE PROVI SIONS OF THI S SECTI ON, FROM UTI LI zZ-
ING SERVICE WHICH |S CREDI TABLE SERVI CE PURSUANT TO THE PROVI SI ONS OF
THI'S SECTI ON FOR THE SERVI CE CREDI T PURSUANT TO ANY OTHER PLAN OF THI'S
ARTI CLE TO WHI CH SUCH MEMBER | S SUBJECT.

F. THE | NCREASED COSTS OF THE BENEFI TS PROVIDED FOR I N THI S SECTI ON
SHALL BE PAI D FROM ADDI TI ONAL CONTRI BUTI ONS MADE BY THE EMPLOYER

G THE PROVISIONS IN THI S SECTI ON SHALL BE CONTROLLI NG NOTW THSTANDI NG
ANY OTHER PROVI SION IN THI S ARTI CLE TO THE CONTRARY

S 2. Subdivision a of section 445 of the retirenment and social securi-
ty law, as anmended by chapter 295 of the laws of 2007, is anmended to
read as foll ows:

a. No nenber of a retirement systemwho is subject to the provisions
of this article shall retire without regard to age, exclusive of retire-
ment for disability, unless he is a policenman, an investigator nmenber of
the New York city enployees' retirenent system fireman, correction
officer, a qualifying nenber as defined in section eighty-nine-t, as
added by chapter six hundred fifty-seven of the |aws of nineteen hundred
ni nety-eight, of this chapter, A QUALIFYI NG MEMBER AS DEFI NED I N SECTI ON
EIGHTY-NINE- X OF THIS CHAPTER, sanitation man, a special officer
(including persons enployed by the city of New York in the title urban
park ranger or associate urban park ranger), school safety agent, canpus
peace officer or a taxi and |inousine conm ssion inspector nenber of the
New York city enployees' retirenent systemor the New York city board of
education retirenent system a dispatcher nmenber of the New York city
enpl oyees' retirenent system a police comuni cations nmenber of the New
York city enpl oyees' retirenent system an EMI nenber of the New York
city enployees' retirement system a deputy sheriff menber of the New
York city enpl oyees' retirenment system a correction officer of the
West chester county correction departnment as defined in section eighty-
nine-e of this chapter or enployed in Suffolk county as a peace officer,
as defined in section eighty-nine-s, as added by chapter five hundred
ei ghty-eight of the [ aws of nineteen hundred ninety-seven, of this chap-
ter, enployed in Suffolk county as a correction officer, as defined in
section eighty-nine-f of this chapter, or enployed in Nassau county as a
correction officer, uniformed correction division personnel, sheriff,
undersheriff or deputy sheriff, as defined in section eighty-nine-g of
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this chapter, or enployed in Nassau county as an anbul ance nedi cal tech-
ni ci an, an anbul ance nedical technician/supervisor or a nmenber who
perfornms anbul ance nmedical technician related services, as defined in
section eighty-nine-s, as anended by chapter five hundred seventy-eight
of the aws of nineteen hundred ninety-eight, of this chapter, or
enployed in Nassau county as a peace officer, as defined in section
ei ghty-nine-s, as added by chapter five hundred ninety-five of the |aws
of ni neteen hundred ni nety-seven, of this chapter, or enployed in Al bany
county as a sheriff, undersheriff, deputy sheriff, correction officer or
identification officer, as defined in section eighty-nine-h of this
chapter or is enployed in St. Lawence county as a sheriff, undersher-
iff, deputy sheriff or correction officer, as defined in section eight-
y-nine-i of this chapter or is enployed in Oleans county as a sheriff,
undersheriff, deputy sheriff or <correction officer, as defined in
section eighty-nine-1 of this chapter or is enployed in Jefferson county
as a sheriff, undersheriff, deputy sheriff or correction officer, as
defined in section eighty-nine-j of this chapter or is enployed in Onon-
daga county as a deputy sheriff-jail division conpetitively appointed or
as a correction officer, as defined in section eighty-nine-k of this
chapter or is enployed in a county which makes an el ecti on under subdi -
vision | of section eighty-nine-p of this chapter as a sheriff, under-
sheriff, deputy sheriff or correction officer as defined in such section
ei ghty-nine-p or is enployed in Broone County as a sheriff, undersher-
iff, deputy sheriff or correction officer, as defined in section eight-
y-nine-mof this chapter or is a Mnroe county deputy sheriff-court
security, or deputy sheriff-jailor as defined in section eighty-nine-n,
as added by chapter five hundred ninety-seven of the laws of nineteen
hundred ni nety-one, of this chapter or is enployed in G eene county as a
sheriff, undersheriff, deputy sheriff or correction officer, as defined
in section eighty-nine-o of this chapter or is a traffic officer wth
the town of Elmra as defined in section eighty-nine-q of this chapter
or is enployed by Suffolk county as a park police officer, as defined in
section eighty-nine-r of this chapter or is a peace officer enployed by
a county probation departnment as defined in section eighty-nine-t, as
added by chapter six hundred three of the | aws of nineteen hundred nine-
ty-eight, of this chapter or is enployed in Rockland county as a deputy
sheriff-civil as defined in section eighty-nine-v of this chapter as
added by chapter four hundred forty-one of the laws of two thousand one,

or is enployed in Rockland county as a superior correction officer as
defined in section eighty-nine-v of this chapter as added by chapter
five hundred fifty-six of the laws of two thousand one or is a paranedic
enpl oyed by the police department in the town of Tonawanda and retires
under the provisions of section eighty-nine-v of this chapter, as added
by chapter four hundred seventy-two of the |laws of two t housand one, or
is a county fire marshal, supervising fire marshal, fire marshal

assistant fire marshal, assistant chief fire marshal or chief fire
mar shal enpl oyed by t he county of Nassau as defined in section eighty-
nine-w of this chapter and is in a plan which permts inmediate retire-
ment upon conpletion of a specified period of service without regard to
age. Except as provided in subdivision c of section four hundred forty-
five-a of this article, subdivision c of section four hundred forty-
five-b of this article, subdivision c of section four hundred forty-
five-c of this article, subdivision c¢ of section four hundred
forty-five-d of this article, subdivision ¢ of section four hundred
forty-five-e of this article, subdivision c¢ of section four hundred
forty-five-f of this article and subdivision ¢ of section four hundred



Co~NOoOUIT~hWNE

S. 4148 4

forty-five-h of this article, a nenber in such a plan and such an occu-
pation, other than a policeman or investigator nmenber of the New York
city enployees' retirement systemor a fireman, shall not be permtted
to retire prior to the conpletion of twenty-five years of credited
service; provided, however, if such a nenber in such an occupation is in
a plan which pernmits retirenent wupon conpletion of twenty vyears of
service regardl ess of age, he may retire upon conpletion of twenty years
of credited service and prior to the conpletion of twenty-five years of
service, but in such event the benefit provided from funds other than
those based on such a nmenber's own contributions shall not exceed two
per centum of final average sal ary per each year of credited service.

S 3. Section 603 of the retirenent and social security lawis anended
by addi ng a new subdivision u to read as foll ows:

U THE SERVICE RETIREMENT BENEFIT SPECI FI ED I N SECTI ON SI X HUNDRED
FOUR OF THI S ARTI CLE SHALL BE PAYABLE W THOUT REGARD TO AGE TO QUALI FY-
ING MEMBERS, AS DEFINED |N SUBDIVISION A OF SECTI ON ElI GHTY- NI NE- X OF
TH S CHAPTER, W TH TVENTY- FI VE YEARS OF QUALI FYI NG SERVI CE AS DEFI NED I N
SUCH SECTION, | F SUCH MEMBERS HAVE MET THE M Nl MUM SERVI CE REQUI REMENTS
UPON RETI REMENT. ANY SUCH MEMBER SHALL BE ENTI TLED TO RETI RE AFTER THE
COVPLETI ON OF TWENTY- FI VE YEARS OF QUALIFYING CREDI TABLE SERVICE BY
FILING AN APPLI CATI ON THEREFOR I N A MANNER SI M LAR TO THAT PROVI DED I N
SECTI ON SEVENTY OF TH S CHAPTER.

S 4. Section 604 of the retirenent and social security lawis anmended
by addi ng a new subdivision u to read as foll ows:

U THE EARLY SERVI CE RETI REMENT BENEFI T FOR A MEMBER WHO IS A QUALI FY-
| NG MEMBER AS DEFI NED IN SUBDI VI SI ON A OF SECTI ON EI GHTY-NINE- X OF THI' S
CHAPTER SHALL BE A PENSI ON EQUAL TO ONE- FI FTI ETH OF FI NAL AVERAGE SALARY
TI MES YEARS OF QUALI FYI NG SERVI CE, AS DEFINED IN SECTI ON El GHTY- NI NE- X
OF TH S CHAPTER, AT THE COVPLETI ON OF TWENTY-FI VE YEARS OF SUCH SERVI CE
BUT NOT EXCEEDI NG ONE- HALF OF HI' S OR HER FI NAL AVERAGE SALARY.

S 5. Inplenentation provisions. (a) Anortization of past service cost.
The conptroller shall prepare and file with the director of the budget
an estimate of the past service cost resulting from inplenmentation of
this act, at the sane tinme and in the sane manner as the annual esti-
mat es required under section 16 of the retirement and social security
law, on the first such annual date for which it is practicable to
provi de such an estinate. Notw thstanding section 430 of the retirenent
and social security law, the past service cost as so determ ned shall be
paid by the state, with interest as defined in section 16 of the retire-
ment and social security law, in ten equal annual installnents. Such
paynents shall be made at the sane tine and in the same nmanner as ot her
paynents by the state pursuant to section 16 of the retirenment and
social security law, beginning with the first paynent date that is at
| east 60 days after the preparation and filing of the estimate of past
service cost with the director of the budget.

(b) I ncreased enpl oyer contri butions. Al'l other contribution
i ncreases resulting frominplenmentation of this act (exclusive of those
resulting from past service cost) shall also be estimted by the conp-
troller and paid by the state at the sane tinme and in the sanme nanner as
contributions are estimated and pai d under section 16 of the retirenment
and social security |l|aw, notw thstanding provisions of section 430 of
the retirenment and social security law to the contrary.

S 6. This act shall take effect immediately.

FI SCAL NOTE. --This bill would all ow parole officers, parole revocation
specialists or warrant officers in the Departnment of Corrections and
Community Supervision who are peace officers to retire upon conpletion
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of twenty-five (25) years of creditable service. For all eligible offi-
cers, their benefit upon retirenent would be an all owance of one-half
final average salary. There would be no reduction for early service
retirement.

If this bill is enacted, we anticipate that there will be an increase
of approximately $1.5 million in the annual contributions of the State
of New York for the fiscal year ending March 31, 2014.

In addition to the annual contributions di scussed above, there will be
an inmediate past service cost of approximately $9.72 mllion which
woul d be borne by the State of New York. This estinate is based on the
assunption that paynent will be nmade on March 1, 2014. If this cost is
anortized over a ten year period, the cost for the first year, including
interest would be approximately $1.32 m | lion.

These estimted costs are based on 1,081 known affected officers
having a total estinmated annual salary for the fiscal year endi ng March
31, 2013 of approximately $85 mllion.

Summary of rel evant resources:

Data: March 31, 2012 Actuarial Year End File wth distributions of
menbership and other statistics displayed in the 2012 Report of the
Actuary and 2012 Conprehensi ve Annual Financial Report.

Assunptions and Methods: 2010, 2011 and 2012 Annual Report to the
Conmptroller on Actuarial Assunptions, Codes Rules and Regul ati ons of the
State of New York: Audit and Contr ol

Mar ket Assets and GASB Di scl osures: March 31, 2012 New York State and
Local Retirement System Financial Statenents and Suppl enentary | nforma-
tion.

Val uations of Benefit Liabilities and Actuarial Assets: summarized in
the 2012 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated March 7, 2013 and intended for wuse only during
the 2013 Legislative Session, is Fiscal Note No. 2013-96, prepared by
the Actuary for the New York State and Local Enployees' Retirenent
System



