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STATE OF NEW YORK

4115
2013- 2014 Regul ar Sessi ons
I N SENATE
March 8, 2013

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business |aw, the banking Iaw, the penal |aw
and the lien law, in relation to enacting the "New York state pawn-
broking act" and providing for the |licensure and operation of pawn-
brokers and repealing article 5 of the general business law relating
to collateral |oans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5 of the general business |law is REPEALED and a new
article 5 is added to read as foll ows:
ARTI CLE 5
NEW YORK STATE PAWABROKI NG ACT

SECTI ON 40. SHORT TI TLE.
41. DEFI NI TI ONS.
42. LI CENSE REQUI RED.
43. ELI G BI LI TY FOR LI CENSE.
44. APPLI CATI ON FOR LI CENSE.
45. SUSPENSI ON, REVOCATI ON AND SURRENDER OF LI CENSE; NET WORTH

REQUI REMENT.
46. ORDERS | MPOSI NG PENALTI ES.
47. PAVABROKER TRANSACTI ON FORM
48. RECORDKEEPI NG REPORTI NG HOLD PERI OD.
49. PLEDGED GOODS NOT REDEEMED.
50. PAVWN SERVI CE CHARGES.
51. PRCHI Bl TED ACTS.
52. RI GHT TO REDEEM LOST PAVABROKER TRANSACTI ON FORM
53. PAVABROKER' S LI EN.
54. CLAI M5 AGAI NST PURCHASED GOODS OR PLEDGED GOODS HELD BY
PAVABROKERS.

55. HOLD ORDERS; | SSUANCE; REQUI RED | NFORMATI ON; PROCEDURES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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55-A. CRIM NAL PENALTI ES.

55-B. | NJUNCTI ONS.

55-C. RECORDS OF THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.
55-D. CONFLI CTI NG LOCAL LAWS OR ORDI NANCES.

55-E. RULES AND REGULATI ONS.

S 40. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE Cl TED AS THE
"NEW YORK STATE PAVWABROKI NG ACT. "

S 41. DEFINITIONS. FOR PURPOSES OF THI S ARTI CLE THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AGENCY" MEANS THE DEPARTMENT OF LAW

2. "APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL" MEANS THE SHERIFF OF THE
COUNTY |IN VWH CH A PAWNSHOP | S LOCATED, OR IF A PAWNSHOP | S LOCATED IN A
CTY, THE POLICE CH EF OF THE CITY.

3. "CLAI MANT" MEANS A PERSON WHO CLAI MS THAT H S OR HER PROPERTY WAS
M SAPPROPRI ATED.

4. " CONVEYlI NG CUSTOMER' MEANS A PERSON VWHO DELI VERS PROPERTY | NTO THE
CUSTODY OF A PAWNBRCOKER, EI THER BY PAWN, SALE, CONSI GNMVENT, OR TRADE.

5. "I DENTI FI CATI ON* MEANS A GOVERNVMENT-| SSUED PHOTOGRAPHI C | DENTI FI CA-
TION OR AN ELECTRONI C | MAGE TAKEN FROM A GOVERNMENT- | SSUED PHOTOGRAPHI C
| DENTI FI CATI ON.

6. "M SAPPROPRI ATED' MEANS STOLEN, EMBEZZLED, CONVERTED, OR OTHERW SE
VWRONGFULLY APPROPRI ATED AGAI NST THE WLL OF THE Rl GHTFUL OWNER.

7. "NET WORTH' MEANS TOTAL ASSETS LESS TOTAL LI ABI LI TI ES.

8. "PAWN' MEANS ANY ADVANCEMENT OF FUNDS ON THE SECURITY OF PLEDGED
GOCDS ON CONDI TI ON THAT THE PLEDGED GOCDS ARE LEFT I N THE POSSESSI ON OF
THE PAWNBROKER FOR THE DURATI ON OF THE PAWN AND MAY BE REDEEMED BY THE
PLEDGOR ON THE TERMS AND CONDI TI ONS CONTAINED IN THI' S SECTI ON.

9. "PAWABROKER' MEANS ANY PERSON VWHO | S ENGAGED | N THE BUSI NESS OF
MAKI NG PAWNS; WHO MAKES A PUBLI C DI SPLAY CONTAINING THE TERM "PAW, "
"PAWNBROKER, " OR "PAWNSHOP" OR ANY DERI VATI VE THEREOF, OR WHO PUBLI CLY
DI SPLAYS A SI GN OR SYMBOL HI STORI CALLY | DENTI FIED WTH PAWS. A PAW-
BROKER MAY ALSO ENGAGE IN THE BUSINESS OF PURCHASI NG GOODS WH CH
| NCLUDES CONSI GNVENT AND TRADE.

10. " PAWABROKER TRANSACTI ON FORM' MEANS THE |INSTRUMENT ON WH CH A
PAWANBROKER RECORDS PAWNS AND PURCHASES.

11. " PAWN SERVI CE CHARCGE" MEANS A CHARGE FOR | NVESTI GATI NG THE TI TLE,
STORAGE, AND | NSURI NG OF THE SECURI TY; CLOSI NG THE TRANSACTI ON;  MAKI NG
DAILY REPORTS TO APPROPRI ATE LAW ENFORCEMENT OFFI Cl ALS; EXPENSES AND
LOSSES; AND ALL OTHER SERVI CES.

12. " PAWNSHOP" MEANS THE LOCATI ON AT VWH CH A PAWNBROKER CONDUCTS BUSI -
NESS.

13. "PERM TTED VENDCR' MEANS A VENDOR WHO FURNI SHES A PAWNBROKER W TH
AN I NVO CE SPECIFYING THE VENDOR S NAME AND ADDRESS, THE DATE OF THE
SALE, A DESCRI PTION OF THE | TEMs SOLD, AND THE SALES PRI CE, AND WHO HAS
AN ESTABLI SHED PLACE OF BUSI NESS, OR, IN THE CASE OF A SECONDHAND DEAL-
ER, HAS REPRESENTED | N WRI TI NG THAT SUCH DEALER HAS COWPLIED WTH ALL
APPLI CABLE RECCORDKEEPI NG REPORTI NG AND RETENTI ON REQUI REMENTS PERTAI N-
I NG TO GOODS SOLD OR OTHERW SE DELI VERED TO A PAWANBROKER.

14. "PERSON' MEANS AN | NDIVIDUAL, PARTNERSH P, CORPORATI ON, JO NT
VENTURE, TRUST, ASSOCI ATI ON, OR OTHER LEGAL ENTI TY.

15. "PLEDGED GOODS' MEANS TANG BLE PERSONAL PROPERTY THAT | S DEPOSI TED
WTH, OR OTHERW SE DELI VERED | NTO THE POSSESSION OF A PAWBRCKER | N
CONNECTION WTH A PAWN. "PLEDGED GOCDS' DOES NOT | NCLUDE TI TLES OR ANY
OTHER FORM OF WRI TTEN SECURI TY I N TANG BLE PROPERTY IN LIEU OF ACTUAL
PHYSI CAL POSSESSI ON, | NCLUDI NG, BUT NOT LIMTED TO, CHOSES | N ACTI ON,
SECURI TI ES, PRI NTED EVI DENCE OF | NDEBTEDNESS, OR CERTI FI CATES OF TITLE
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AND OTHER | NSTRUMENTS EVI DENCI NG TI TLE TO SEPARATE | TEM5 OF PROPERTY,
I NCLUDI NG MOTOR VEHI CLES. FOR PURPCSES OF FEDERAL AND STATE BANKRUPTCY
LAWS, A PLEDGOR' S INTEREST IN H'S OR HER PLEDGED GOCDS DURI NG THE
PENDENCY OF A PAWN | S A RI GHT OF REDEMPTI ON ONLY.

16. "PLEDGOR' MEANS AN | NDI VI DUAL WHO DELI VERS PLEDGED GOCDS | NTO THE
PCOSSESSI ON OF A PAWNBROKER | N CONNECTI ON W TH A PAVWA.

17. "PURCHASE" MEANS THE TRANSFER AND DELI VERY OF GOCDS, BY A PERSON
OTHER THAN A PERM TTED VENDOR, TO A PAWANBROKER BY ACQUI SI TI ON FOR VALUE,
CONSI GNVENT, OR TRADE FOR OTHER GOODS.

18. "AMOUNT FINANCED' |S USED | NTERCHANGEABLY TO MEAN THE SAME AS
“AMOUNT OF MONEY ADVANCED' OR " PRI NCI PAL AMOUNT" .

19. "DEFAULT DATE" MEANS THAT DATE UPON WHICH THE PLEDGOR' S RIGHT OF
REDEMPTI ON EXPI RES AND ABSOLUTE RI GHT, TITLE, AND I NTEREST IN AND TO THE
PLEDGED GOODS SHALL VEST IN AND SHALL BE DEEMED CONVEYED TO THE PAWW-
BROKER BY OPERATI ON OF LAW

20. "BENEFI CIl AL OMNER' MEANS A PERSON WHO DOES NOT HAVE Tl TLE TO PROP-
ERTY BUT HAS RI GHTS I N THE PROPERTY VWH CH ARE THE NORMVAL | NCI DENT OF
OMI NG THE PROPERTY.

21. "OPERATOR' MEANS A PERSON VWHO HAS CHARGE OF A CORPORATI ON OR
COVPANY AND HAS CONTROL OF I'TS BUSINESS, OR OF ITS BRANCH ESTABLI SH-
MENTS, DIVISIONS, OR DEPARTMENTS, AND WHO |S VESTED WTH A CERTAIN
AMOUNT OF DI SCRETI ON AND | NDEPENDENT JUDGVENT.

S 42. LI CENSE REQUI RED. 1. A PERSON MAY NOT ENGAGE IN BUSINESS AS A
PAWANBROKER UNLESS THE PERSON HAS A VALI D LI CENSE | SSUED BY THE AGENCY. A
SEPARATE LICENSE |S REQUI RED FOR EACH PAWNSHOP. THE AGENCY MJUST | SSUE
MORE THAN ONE LI CENSE TO A PERSON | F THAT PERSON COWLIES WTH THE
REQUI REMENTS FOR EACH LI CENSE.

2. A LICENSEE WHO SEEKS TO MOVE A PAVWNSHOP TO ANOTHER LOCATI ON MJUST
G VE WRI TTEN NOTI CE TO THE AGENCY AT LEAST TH RTY DAYS BEFORE THE MOVE
AND THE AGENCY MUST AMEND THE LI CENSE TO | NDI CATE THE NEW LOCATI ON. THE
LI CENSEE MUST ALSO G VE SUCH WRITTEN NOTICE TO THE APPROPRI ATE LAW
ENFORCEMENT OFFI CI AL.

3. EACH LICENSE IS VALID FOR A PERIGD OF ONE YEAR UNLESS IT IS EARLI ER
RELI NQUI SHED, SUSPENDED, OR REVOKED. EACH LI CENSE SHALL BE RENEWED ANNU-
ALLY, AND EACH LI CENSEE SHALL, | N TIALLY AND ANNUALLY THEREAFTER, PAY TO
THE AGENCY A LI CENSE FEE OF THREE HUNDRED DOLLARS FOR EACH LI CENSE HELD.

4. THE AGENCY MAY | SSUE A TEMPORARY PAWABRCKER S LI CENSE FOR THE OPER-
ATION OF A PAWNSHOP EI THER UPON RECEI PT OF AN APPLI CATI ON TO TRANSFER AN
EXI STI NG LI CENSE FROM ONE PERSON TO ANOTHER OR UPON RECEI PT OF AN APPLI -
CATION FOR A LICENSE | NVOLVI NG PRI NCI PALS AND OMNERS THAT ARE SUBSTAN-
TIALLY I DENTI CAL TO THOSE OF THE EXISTING LICENSEE. THE TEMPORARY
LI CENSE | S EFFECTI VE UNTI L THE PERVMANENT LI CENSE IS | SSUED OR DEN ED BY
THE AGENCY.

5. A PERSON MUST APPLY TO THE AGENCY FOR A NEW LI CENSE OR FOR A TEMPO-
RARY LI CENSE UPON ANY CHANGE, DI RECTLY OR BENEFI Cl ALLY, I N THE OANERSHI P
OF ANY PAVWASHOP. AN APPLI CATION FOR A LICENSE OR AN APPLICATION TO
TRANSFER AN EXI STI NG LI CENSE |'S NOT REQUI RED UPON ANY CHANGE, DI RECTLY
OR BENEFI Cl ALLY, I N THE OANERSHI P OF A PAWNSHOP | F ONE OR MORE HOLDERS
OF AT LEAST N NETY PERCENT OF THE OQUTSTANDI NG EQUI TY | NTEREST OF THE
PAWNSHOP BEFCORE THE CHANGE | N OANERSHI P CONTI NUE TO HOLD AT LEAST NI NETY
PERCENT OF THE OUTSTANDI NG EQUI TY | NTEREST AFTER THE CHANGE |IN OMNER-
SHI P.

6. ANY PERSON APPLYI NG FOR OR RENEW NG A LOCAL OCCUPATI ONAL LI CENSE TO
ENGAGE | N BUSI NESS AS A PAWABROKER MUST EXHI BI T A CURRENT LI CENSE FROM
THE AGENCY BEFORE THE LOCAL BUSI NESS TAX RECEI PT MAY BE | SSUED OR REI S-
SUED.
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S 43. ELIGBILITY FOR LICENSE. 1. TO BE ELI @ BLE FOR A PAWNBROKER' S
LI CENSE, AN APPL| CANT MUST:

(A) BE OF GOOD MORAL CHARACTER,

(B) HAVE A NET WORTH OF AT LEAST FI FTY THOUSAND DOLLARS OR FILE WTH
THE AGENCY A BOND | SSUED BY A SURETY COVPANY QUALI FI ED TO DO BUSI NESS | N
TH' S STATE I N THE AMOUNT OF TEN THOUSAND DOLLARS FOR EACH LICENSE. I[N
LI EU OF THE BOND REQUI RED IN THI S SECTI ON, THE APPL| CANT MAY ESTABLI SH A
CERTI FI CATE OF DEPOCSI T OR AN | RREVOCABLE LETTER OF CREDI T I N A NEW YORK
BANKI NG I NSTI TUTION IN THE AMOUNT OF THE BOND. THE ORI G NAL BOND,
CERTI FI CATE OF DEPOSIT, OR LETTER OF CRED T SHALL BE FILED WTH THE
AGENCY, AND THE AGENCY SHALL BE THE BENEFI CI ARY TO SAI D DOCUMENT. THE
BOND, CERTI FI CATE OF DEPOSIT, OR LETTER OF CREDI T SHALL BE I N FAVOR OF
THE AGENCY FOR THE USE AND BENEFI T OF ANY CONSUMER VWHO | S | NJURED BY THE
FRAUD, M SREPRESENTATI ON, BREACH OF CONTRACT, FINANCIAL FAILURE, OR
VIOLATION OF ANY PROVISION OF TH S SECTI ON BY THE PAWNBROKER.  SUCH
LI ABI LI TY MAY BE ENFORCED EI THER BY PROCEEDING IN AN ADM N STRATI VE
ACTION OR BY FILING A JUDICIAL SU T AT LAWIN A COURT OF COVPETENT
JURI SDI CTI ON.  HOWEVER, | N SUCH COURT SU T, THE BOND, CERTIFICATE OF
DEPCSI T, OR LETTER OF CREDI T POSTED W TH THE AGENCY SHALL NOT BE AMENA-
BLE OR SUBJECT TO ANY JUDGVENT OR OTHER LEGAL PROCESS | SSU NG QUT OF OR
FROM SUCH COURT I N CONNECTI ON W TH SUCH LAWSUI T, BUT SUCH BOND, CERTI F-
| CATE OF DEPCSI T, OR LETTER OF CREDI T SHALL BE AVENABLE TO AND ENFORCEA-
BLE ONLY BY AND THROUGH ADM NI STRATI VE PROCEEDI NGS BEFORE THE AGENCY. | T
I'S THE | NTENT OF THE LEGQ SLATURE THAT SUCH BOND, CERTI FI CATE OF DEPOCSI T,
OR LETTER OF CREDI T SHALL BE APPLI CABLE AND LI ABLE ONLY FOR THE PAYMENT
OF CLAI M5 DULY ADJUDI CATED BY ORDER OF THE AGENCY. THE BOND, CERTI FI CATE
OF DEPOSIT, OR LETTER OF CREDI T SHALL BE PAYABLE ON A PRO RATA BASI S AS
DETERM NED BY THE AGENCY, BUT THE AGGREGATE AMOUNT MAY NOTI' EXCEED THE
AMOUNT OF THE BOND, CERTI FI CATE OF DEPCSI T, OR LETTER OF CREDI T;

(© NOT HAVE BEEN CONVI CTED OF, OR FOUND GUILTY OF, OR PLED GQUILTY OR
NCLO CONTENDERE TO, OR NOT HAVE BEEN | NCARCERATED WTHIN THE LAST TEN
YEARS AS A RESULT OF HAVI NG PREVI QUSLY BEEN CONVI CTED OF, OR FOUND QU L-
TY OF, OR PLED GUILTY OR NOLO CONTENDERE TO, REGARDLESS OF ADJUDI CATI ON,
A FELONY WTH N THE LAST TEN YEARS AND NOT BE ACTI NG AS A BENEFI Cl AL
OMER FOR SOVEONE WHO HAS BEEN CONVI CTED OF, OR FOUND GQUI LTY OF, OR PLED
GUI LTY OR NOLO CONTENDERE TO, REGARDLESS OF ADJUDI CATI ON, A FELONY W TH-
IN THE LAST TEN YEARS; AND

(D) NOT HAVE BEEN CONVI CTED OF, OR FOUND GUI LTY OF, OR PLED GU LTY OR
NCLO CONTENDERE TGO, OR NOT' HAVE BEEN | NCARCERATED W THI N THE LAST TEN
YEARS AS A RESULT OF HAVI NG PREVI QUSLY BEEN CONVI CTED OF, OR FOUND QU L-
TY OF, OR PLED GUILTY OR NOLO CONTENDERE TO, REGARDLESS OF ADJUDI CATI ON,
A CRIME THAT | NVOLVES THEFT, LARCENY, DEALING IN STOLEN PROPERTY,
RECEI VI NG STCLEN PROPERTY, BURGLARY, EMBEZZLEMENT, OBTAI NI NG PROPERTY BY
FALSE PRETENSES, POSSESSI ON OF ALTERED PROPERTY, OR ANY OTHER FRAUDULENT
OR DI SHONEST DEALING WTHI N THE LAST TEN YEARS, AND NOT BE ACTI NG AS A
BENEFI Cl AL OWNER FOR SOVEONE WHO HAS BEEN CONVI CTED OF, OR FOUND QU LTY
OF, OR PLED GQUILTY OR NOLO CONTENDERE TO, OR HAS BEEN | NCARCERATED W TH-
IN THE LAST TEN YEARS AS A RESULT OF HAVI NG PREVI QUSLY BEEN CONVI CTED
OF, OR FOUND GUI LTY OF, OR PLED GUILTY OR NOLO CONTENDERE TO, REGARDLESS
OF ADJUDI CATI ON, A CRI ME THAT | NVOLVES THEFT, LARCENY, DEALING | N STOLEN
PROPERTY, RECEI VI NG STOLEN PROPERTY, BURGLARY, EMBEZZLEMENT, OBTAI NI NG
PROPERTY BY FALSE PRETENSES, POSSESSI ON OF ALTERED PROPERTY, OR ANY
OTHER FRAUDULENT OR DI SHONEST DEALI NG W THI N THE LAST TEN YEARS.

2. ANY APPLI CANT CLAIM NG TO HAVE A NET WORTH OF FIFTY THOUSAND
DOLLARS OR MORE SHALL FILE WTH THE AGENCY, AT THE TI ME OF APPLYI NG FOR
A LI CENSE, THE FOLLOW NG DOCUMENTATI ON:
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(A) A CURRENT FI NANCI AL STATEMENT PREPARED BY A NEW YORK CERTIFI ED
PUBLI C ACCOUNTANT; OR

(B) AN AFFIDAVIT STATI NG THE APPLI CANT' S NET WORTH IS AT LEAST FI FTY
THOUSAND DOLLARS, ACCOVPANI ED BY SUPPORTI NG DOCUMENTATI ON; OR

(© IF THE APPLI CANT | S A CORPORATI ON, A COPY OF THE APPLI CANT' S MOST
RECENTLY FI LED FEDERAL TAX RETURN. | F THE AGENCY CANNOT VERI FY THAT THE
APPLI CANT MEETS THE NET WORTH REQUI REMENT FOR A LI CENSE, THE AGENCY MNAY
REQU RE A FIND NG [|INCLUDING THE PRESENTATION OF A CURRENT BALANCE
SHEET, BY AN ACCOUNTI NG FI RM OR | NDI VI DUAL HOLDI NG A PERM T TO PRACTI CE
PUBLIC ACCOUNTING IN TH S STATE, THAT THE ACCOUNTANT HAS REVI EWED THE
BOOKS AND RECORDS OF THE APPLI CANT AND THAT THE APPLI CANT MEETS THE NET
WORTH REQUI REMENT.

3. |IF AN APPLI CANT FOR A PAWNBROKER S LI CENSE |I'S NOT AN | NDI VI DUAL,
THE ELI A BI LI TY REQUI REMENTS OF THI S SUBSECTI QN, OTHER THAN THE REQUI RE-
MENTS OF THI S SECTI ON, APPLY TO EACH OPERATOR OF THE PAWSHOP AND TO
EACH DI RECT OR BENEFI CIl AL OAMNER OF AT LEAST TEN PERCENT OF THE OUTSTAND-
ING EQUITY |INTEREST OF THE PAWNSHOP AND, | F THE APPLI CANT IS A CORPG
RATI ON, TO EACH OFFI CER AND DI RECTOR OF THE CORPORATI ON.

S 44. APPLI CATION FOR LI CENSE. 1. AN APPL|I CATION FOR A PAWBROKER S
LI CENSE, FOR THE TRANSFER OF AN EXI STI NG PAWNBROKER' S LI CENSE, OR FOR
THE APPROVAL OF A CHANCE IN THE OMNERSHI P OF A LI CENSEE' S PAWNSHOP MJUST
BE UNDER OATH AND MUST STATE THE FULL NAME AND PLACE OF RESI DENCE OF THE
APPLI CANT, THE PLACE WHERE THE BUSI NESS | S TO BE CONDUCTED, AND OTHER
RELEVANT | NFORVATI ON REQUI RED BY THE AGENCY.

2. |F THE APPLI CANT IS NOT AN | NDI VI DUAL, THE APPLI CANT MJUST STATE THE
FULL NAME AND ADDRESS OF EACH DI RECT OR BENEFI Cl AL OMNER OF AT LEAST A
TEN PERCENT EQUI TY I NTEREST I N SUCH PERSON. | F THE APPLI CANT IS A CORPO-
RATI ON, THE APPLI CATION MJST ALSO STATE THE FULL NAME AND ADDRESS OF
EACH OFFI CER AND DI RECTOR

3. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF SUBDIVISION ONE OF
TH'S SECTION, THE APPLI CATI ON NEED NOT STATE THE FULL NAME AND ADDRESS
OF EACH OFFI CER, DI RECTOR, AND SHAREHOLDER IF THE APPLICANT |S OWED
DI RECTLY OR BENEFI CIALLY BY A PERSON THAT AS AN | SSUER HAS A CLASS OF
SECURI TI ES REG STERED UNDER SECTI ON TWELVE OF THE SECURI TIES EXCHANGE
ACT OF 1934, OR UNDER SECTION 15(D) THERECF, AND IS AN | SSUER OF REG S-
TERED SECURI TI ES REQURED TO FILE REPORTS WTH THE SECURITIES AND
EXCHANGE COWM SSI ON AND | F THE PERSON FI LES W TH THE AGENCY THE | NFORWVA-
TION, DOCUMENTS, AND REPORTS REQUI RED TO BE FI LED W TH THE SECURI Tl ES
AND EXCHANGE COWM SSI ON.

4. EACH I NI TI AL APPLI CATI ON FOR A LI CENSE MUST BE ACCOWAN ED BY A
COWPLETE SET OF FINGERPRINTS TAKEN BY AN AUTHORI ZED LAW ENFORCEMENT
OFFI CER, THREE HUNDRED DOLLARS FOR THE FI RST YEAR S LI CENSE FEE, AND THE
ACTUAL COST TO THE AGENCY FOR FINGERPRINT ANALYSIS FOR EACH PERSON
SUBJECT TO THE ELIABILITY REQU REVMENTS. THE AGENCY SHALL SUBM T THE
FI NGERPRI NTS TO THE DIVISION OF CRIM NAL JUSTICE SERVICES FOR STATE
PROCESSI NG AND SUCH DI VISION SHALL FORWARD THE FI NGERPRI NTS TO THE
FEDERAL BUREAU OF | NVESTI GATI ON FOR A NATI ONAL CRIM NAL HI STORY CHECK
THESE FEES AND COSTS ARE NOT REFUNDABLE.

5. WHEN THE APPLI CATI ON AND THE REQUI RED FEES ARE RECEI VED, THE AGENCY
SHALL | NVESTI GATE THE FACTS, APPROVE THE APPLICATION, AND |ISSUE A
LI CENSE TO THE APPLI CANT I F THE ACGENCY FINDS THAT THE ELIGBILITY
REQUI REMENTS FOR THE LI CENSE ARE SATI SFI ED. THE LI CENSE MUST BE PROM -
NENTLY DI SPLAYED AT THE FRONT DESK OR COUNTER AT EACH PAVWNSHOP.

6. FEES AND FI NES COLLECTED UNDER THI S SECTI ON BY THE AGENCY SHALL BE
DEPCSI TED | NTO THE GENERAL FUND OF THE STATE.



Co~NOoOUIT~hWNE

S. 4115 6

S 45. SUSPENSI ON, REVOCATI ON AND SURRENDER OF LI CENSE, NET WORTH
REQUI REMENT. 1. THE AGENCY NMAY, AFTER NOTI CE AND A HEARI NG, SUSPEND OR
REVOKE ANY LI CENSE UPON A FI NDI NG THAT:

(A) THE LICENSEE, EITHER KNOWNGAY OR W THOUT THE EXERCI SE OF DUE
CARE, HAS VI OLATED TH S SECTI ON OR HAS Al DED OR CONSPIRED W TH ANOTHER
PERSON TO VI CLATE THI S SECTI ON,

(B) A CONDITION EXISTS THAT, HAD | T EXISTED WHEN THE LI CENSE WAS
| SSUED, WOULD HAVE JUSTI FI ED THE AGENCY' S REFUSAL TO | SSUE A LI CENSE;

(© THE LICENSEE OR | TS APPLI CABLE AGENTS OR EMPLOYEES WHO ARE SUBJECT
TO THE ELI G BI LI TY REQUI REMENTS NO LONGER MEET THE ELIG BILITY REQU RE-
MENTS TO HOLD A PAWNBROKER' S LI CENSE; OR

(D) THE LI CENSEE HAS THROUGH GROSS NEGLI GENCE OR W LLFUL NONCOWPLI ANCE
FAILED TO COMPLY WTH A WRI TTEN HOLD ORDER.

2. THE AGENCY NMAY CONDI TI ONALLY LI CENSE OR PLACE ON PROBATI ON A PERSON
WHOSE LI CENSE HAS BEEN SUSPENDED OR MAY REPRI MAND A LI CENSEE FOR A
VI OLATION OF THI S SECTI ON.

3. THE MANNER OF G VI NG NOTI CE AND CONDUCTI NG A HEARI NG, AS REQUI RED
BY PARAGRAPH (A) OF SUBDIVISION ONE OF THI'S SECTI ON, MJUST CONFORM TO
PROVI SI ONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

4. ANY LI CENSEE MAY SURRENDER A LI CENSE BY DELI VERI NG I T, BY CERTI FI ED
OR REG STERED MAI L, RETURN RECEI PT REQUESTED, TO THE AGENCY W TH WRI TTEN
NOTI CE OF | TS SURRENDER. THE SURRENDER OF A LI CENSE DOES NOT AFFECT THE
CVIL OR CRIMNAL LIABILITY OF THE LI CENSEE FOR ACTS COW TTED BEFORE
THE SURRENDER OF THE LI CENSE.

5. THE REVOCATI ON, SUSPENSI ON, OR SURRENDER OF A LICENSE DOCES NOT
| MPAIR OR AFFECT THE OBLIGATION OF ANY PREEXI STI NG LAWFUL CONTRACT
BETWEEN THE LI CENSEE AND ANY PLEDGOR. ANY PAWN TRANSACTION MADE BY A
PERSON W THOUT BENEFIT OF A LICENSE |S VO DABLE, IN VWH CH CASE THE
PERSON FORFEI TS THE RI GHT TO COLLECT ANY MONEYS, | NCLUDI NG PRI NCI PAL AND
ANY CHARGES, FROM THE PLEDGOR | N CONNECTI ON W TH SUCH TRANSACTI ON AND | S
OBLI GATED TO RETURN TO THE PLEDGOR THE PLEDGED GOODS | N CONNECTI ON W TH
SUCH TRANSACTI ON.

6. THE AGENCY MAY REI NSTATE A SUSPENDED LI CENSE OR | SSUE A NEW LI CENSE
TO A PERSON WHOSE LI CENSE HAS BEEN REVOKED, | F AFTER A HEARI NG | T DETER-
M NES THAT NO FACT OR CONDI TI ON THEN EXI STS THAT WOULD HAVE JUSTI FI ED
THE AGENCY I N ORI G NALLY REFUSI NG TO | SSUE A LI CENSE.

7. EACH LI CENSEE MUST MAI NTAIN A NET WORTH OF FI FTY THOUSAND DOLLARS
OR THE BOND SPECI FI ED I N SECTI ON FORTY- THREE OF TH S ARTI CLE.

S 46. ORDERS | MPOSI NG PENALTIES. 1. THE AGENCY MAY ENTER AN ORDER
| MPOSI NG ONE OR MORE OF THE PENALTIES SET FORTH IN SUBDI VISION TWO OF
TH'S SECTI ON | F THE AGENCY FI NDS THAT A PAWABRCKER:

(A) VIOLATED OR | S OPERATI NG I N VI OLATI ON OF ANY OF THE PROVI SI ONS OF
TH' 'S SECTI ON OR OF THE RULES ADCPTED OR ORDERS | SSUED THEREUNDER;

(B) MADE A MATERI AL FALSE STATEMENT | N ANY APPLI CATI ON, DOCUMENT, OR
RECORD REQUI RED TO BE SUBM TTED OR RETAI NED UNDER THI S SECTI ON;

(© REFUSED OR FAI LED, OR ANY OF I TS PRI NClI PAL OFFI CERS HAS REFUSED OR
FAI LED, AFTER NOTI CE, TO PRODUCE ANY DOCUMENT OR RECORDS OR DI SCLCSE ANY
I NFORVATI ON  REQUI RED TO BE PRODUCED OR DI SCLOSED UNDER THI S SECTI ON OR
THE RULES OF THE AGENCY;

(D) MADE A MATERI AL FALSE STATEMENT IN RESPONSE TO ANY REQUEST OR
I NVESTI GATI ON BY THE AGENCY, OR ANY OTHER STATE DEPARTMENT; OR

(E) HAS | NTENTI ONALLY DEFRAUDED THE PUBLI C THROUGH DI SHONEST OR DECEP-
TI VE MEANS.

2. UPON A FINDING AS SET FORTH I N SUBDI VI SION ONE OF THI S SECTI ON, THE
AGENCY MAY ENTER AN ORDER DO NG ONE OR MORE OF THE FOLLOW NG

(A) 1SSU NG A NOTI CE OF NONCOWPLI ANCE I N THE MANNER PRESCRI BED BY LAW
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(B) IMPCSING AN ADM NI STRATIVE FINE NOT TO EXCEED FI VE THOUSAND
DOLLARS FOR EACH ACT WH CH CONSTI TUTES A VI OLATION OF TH' S ARTI CLE OR A
RULE OR AN ORDER;

(C) DIRECTING THAT THE PAWNBROKER CEASE AND DESI ST SPECI FI ED ACTI V-
| TI ES;

(D) REFUSI NG TO LI CENSE OR REVOKI NG OR SUSPENDI NG A LI CENSE;

(E) PLACI NG THE LI CENSEE ON PROBATI ON FOR A PERI OD OF TIME, SUBJECT TO
SUCH CONDI TI ONS AS THE AGENCY MAY SPECI FY.

3. THE ADM NI STRATI VE PROCEEDI NGS WHI CH COULD RESULT IN THE ENTRY OF
AN ORDER | MPOSING ANY OF THE PENALTI ES SPECI FI ED | N PARAGRAPH (B) OF
SUBDI VI SION TWD OF THI'S SECTI ON ARE GOVERNED BY THE PROVISIONS OF THE
STATE ADM NI STRATI VE PROCEDURE ACT.

4. (A) WHEN THE AGENCY HAS REASONABLE CAUSE TO BELI EVE THAT A PERSON
| S OPERATING | N VI OLATI ON OF TH' S ARTI CLE, THE AGENCY MAY BRING A CIVIL
ACTION IN THE APPROPRI ATE COURT FOR TEMPORARY OR PERMANENT | NJUNCTI VE
RELI EF AND MAY SEEK OTHER APPROPRIATE CIVIL RELIEF, INCLUDING A CIVIL
PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH VI OLATI ON, RESTI TU-
TION AND DAMAGES FOR | NJURED CUSTOMERS, COURT COSTS, AND REASONABLE
ATTORNEY' S FEES.

(B) THE AGENCY MAY TERM NATE ANY | NVESTI GATI ON OR ACTI ON UPON AGREE-
MENT BY THE OFFENDER TO PAY A STI PULATED ClVIL PENALTY, TO MAKE RESTI TU-
TI ON OR PAY DAMAGES TO CUSTOMERS, OR TO SATI SFY ANY OTHER REL| EF AUTHOR-
| ZED HEREI N AND REQUESTED BY THE AGENCY.

5. THE REMEDI ES PROVI DED FOR I N THI'S SECTI ON SHALL BE I N ADDI TI ON TO
ANY OTHER REMEDY PROVI DED BY LAW

S 47. PAWNBROKER TRANSACTION FORM 1. AT THE TIME THE PAWNBROKER
ENTERS INTO ANY PAWN OR PURCHASE TRANSACTI ON, THE PAWKNBROKER SHALL
COVPLETE A PAWNBROKER TRANSACTI ON FORM FOR SUCH TRANSACTI ON, | NCLUDI NG
AN | NDI CATION OF WHETHER THE TRANSACTION IS A PAWN OR A PURCHASE, AND
THE PLEDGOR OR SELLER SHALL SI GN SUCH COMPLETED FORM  THE AGENCY MUST
APPROVE THE DESI GN AND FORMAT OF THE PAWNBROKER TRANSACTI ON FORM WHI CH
MUST BE 8 1/2 INCHES X 11 INCHES IN SIZE AND ELICIT THE | NFORMATI ON
REQURED UNDER TH'S SECTION. | N COVPLETI NG THE PAWNBROKER TRANSACTI ON
FORM THE PAWNBROKER SHALL RECORD THE FOLLOW NG | NFORMATI ON, WHI CH MUST
BE TYPED OR WRI TTEN | NDELI BLY AND LEG BLY | N ENGLI SH.

2. THE FRONT OF THE PAWNBROKER TRANSACTI ON FORM MUST | NCLUDE:

(A) THE NAME AND ADDRESS OF THE PAWNSHOP.

(B) A COWLETE AND ACCURATE DESCRI PTION OF THE PLEDGED GOODS OR
PURCHASED GOODS, | NCLUDI NG THE FOLLOW NG | NFORMATI ON, | F APPLI CABLE:

(1) BRAND NAME;

(11) MODEL NUMBER;

I11) MANUFACTURER S SERI AL NUVBER;

V) Sl ZE;

V) COLOR, AS APPARENT TO THE UNTRAI NED EYE;

) PRECI OUS METAL TYPE, WEI GHT, AND CONTENT, |F KNOWK;

|) GEMSTONE DESCRI PTI ON, | NCLUDI NG THE NUMBER OF STONES;

1) IN THE CASE OF FI REARMS, THE TYPE OF ACTI ON, CALIBER OR GAUGE,
NUVBER OF BARRELS, BARREL LENGTH, AND FI NI SH;

(I'X) ANY OTHER UNI QUE | DENTI FYI NG MARKS, NUVBERS, NAMES, OR LETTERS.

NOTW THSTANDI NG THE FOREGO NG, |IN THE CASE OF MULTIPLE | TEMS OF A
SI M LAR NATURE DELI VERED TOGETHER | N ONE TRANSACTI ON WHI CH DO NOT BEAR
SERIAL OR MODEL NUMBERS AND WHICH DO NOT | NCLUDE PRECI OUS METAL OR
GEMSTONES, SUCH AS MUSI CAL OR VI DEO RECORDI NGS, BOOKS, AND HAND TOOLS,
THE DESCRI PTION OF THE | TEMS |'S ADEQUATE | F | T CONTAINS THE QUANTI TY OF
| TEMS AND A DESCRI PTI ON OF THE TYPE OF | TEMS DELI VERED.



Co~NOoOUIT~hWNE

S. 4115 8

(© THE NAME, ADDRESS, HOVE TELEPHONE NUMBER, PLACE OF EMPLOYMENT,
DATE OF BI RTH, PHYSI CAL DESCRI PTI ON, AND RI GHT THUMBPRI NT OF THE PLEDGOR
OR SELLER

(D) THE DATE AND TI ME OF THE TRANSACTI ON.

(E) THE TYPE OF | DENTIFI CATI ON ACCEPTED FROM THE PLEDGOR OR SELLER,
I NCLUDI NG THE | SSU NG AGENCY AND THE | DENTI FI CATI ON NUMBER.

(F) IN THE CASE OF A PAWN:

(1) THE AMOUNT OF MONEY ADVANCED, WHI CH MJUST BE DESIGNATED AS THE
AMOUNT  FI NANCED;

(1) THE MATURITY DATE OF THE PAWN, WHI CH MUST BE THI RTY DAYS AFTER
THE DATE OF THE PAWW,

(1'11) THE DEFAULT DATE OF THE PAWN AND THE AMOUNT DUE ON THE DEFAULT
DATE;

(1'V) THE TOTAL PAWN SERVI CE CHARGE PAYABLE ON THE MATURI TY DATE, WHI CH
MUST BE DESI GNATED AS THE FI NANCE CHARCE;

THE AMOUNT FI NANCED PLUS THE FI NANCE CHARGE THAT MUST BE PAID TO
REDEEM THE PLEDGED GOODS ON THE MATURI TY DATE, VWH CH MJUST BE DESI GNATED
AS THE TOTAL OF PAYMENTS;

(V1) THE ANNUAL PERCENTAGE RATE, COVPUTED ACCORDI NG TO THE REGULATI ONS
ADOPTED BY THE FEDERAL RESERVE BOARD UNDER THE FEDERAL TRUTH | N LENDI NG
ACT; AND

(M) THE FRONT OR BACK OF THE PAWBROKER TRANSACTION FORM MJST
| NCLUDE A STATEMENT THAT:

(A) ANY PERSONAL PROPERTY PLEDGED TO A PAWNBROKER W THI N THI S STATE
VH CH IS NOT REDEEMED W THI N THI RTY DAYS FOLLOW NG THE MATURI TY DATE OF
THE PAWN, | F THE THI RTI ETH DAY IS NOT A BUSI NESS DAY, THEN THE FOLLOW NG
BUSI NESS DAY, | S AUTOVATI CALLY FORFEI TED TO THE PAVWABROKER, AND ABSCLUTE
RI GHT, TITLE, AND | NTEREST I N AND TO THE PROPERTY VESTS I N AND | S DEEMED
CONVEYED TO THE PAVWABROKER BY OPERATI ON OF LAW AND NO FURTHER NOTI CE | S
NECESSARY,;

(B) THE PLEDGOR |I'S NOT OBLI GATED TO REDEEM THE PLEDGED GOODS; AND

(© | F THE PAVABROKER TRANSACTI ON FORM | S LOST, DESTROYED, OR STOLEN,
THE PLEDGOR MUST | MVEDI ATELY ADVI SE THE | SSU NG PAWANBROKER | N VRl TI NG BY
CERTI FI ED OR REG STERED MAI L, RETURN RECElI PT REQUESTED, OR IN PERSON
EVI DENCED BY A S| GNED RECEI PT.

(D) A PAWN MAY BE EXTENDED UPON MUTUAL AGREEMENT COF THE PARTI ES.

(G |INTHE CASE OF A PURCHASE, THE AMOUNT OF MONEY PAI D FOR THE GOODS
OR THE MONETARY VALUE ASSI GNED TO THE GOODS | N CONNECTI ON W TH THE TRAN-
SACTI ON.

A STATEMENT THAT THE PLEDGOR OR SELLER OF THE | TEM REPRESENTS AND
WARRANTS THAT I T IS NOI' STOLEN, THAT I'T HAS NO LI ENS OR ENCUVBRANCES
AGAINST I'T, AND THAT THE PLEDGOR OR SELLER IS THE RI GHTFUL OMNER OF THE
GOCDS AND HAS THE RI GHT TO ENTER | NTO THE TRANSACTI ON.

3. ANY PERSON WHO KNOW NGLY G VES FALSE VERI FI CATI ON OF OMNERSHI P OR
G VES A FALSE OR ALTERED | DENTI FI CATI ON AND WHO RECEI VES MONEY FROM A
PAWNBROKER FOR GOODS SOLD OR PLEDGED COM TS A CLASS D FELONY | F THE
VALUE OF THE MONEY RECEIVED IS LESS THAN THREE HUNDRED DOLLARS OR A
CLASS C FELONY IF THE VALUE OF THE MONEY RECEI VED IS THREE HUNDRED
DOLLARS OR MCRE.

4. A PAVABRCOKER TRANSACTI ON FORM MUST PROVI DE A SPACE FOR THE | MPRI NT
OF THE RIGHT THUMBPRI NT OF THE PLEDGOR OR SELLER AND A BLANK LI NE FOR
THE SI GNATURE OF THE PLEDGOR OR SELLER

5. AT THE TIME OF THE PAWN OR PURCHASE TRANSACTI ON, THE PAWBROKER
SHALL DELIVER TO THE PLEDGOR OR SELLER AN EXACT COPY OF THE COVPLETED
PAWABROKER TRANSACTI ON FORM
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S 48. RECORDKEEPI NG REPCORTING HOLD PERIOCD. 1. A PAWBROKER MJST
MAI NTAIN A COPY OF EACH COVPLETED PAWNBROKER TRANSACTI ON FORM ON THE
PAWNSHOP PREM SES FOR AT LEAST ONE YEAR AFTER THE DATE OF THE TRANS-
ACTION. ON OR BEFORE THE END OF EACH BUSI NESS DAY, THE PAWNBROKER MJUST
DELI VER TO THE APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL THE ORI G NAL PAWW\-
BROKER TRANSACTI ON FORM5S FOR EACH OF THE TRANSACTI ONS OCCURRI NG DURI NG
THE PREVI QUS BUSINESS DAY, UNLESS OTHER ARRANGEMENTS HAVE BEEN AGREED
UPON BETVWEEN THE PAWNBROKER AND THE APPROPRI ATE LAW ENFORCEMENT  OFFI -
CIAL. IF THE ORIA@ NAL TRANSACTION FORM |S LOST OR DESTROYED BY THE
APPROPRI ATE LAW ENFORCEMENT OFFI CI AL, A COPY MAY BE USED BY THE PAW-
BROKER AS EVIDENCE [|N COURT. WHEN AN ELECTRONI C | MAGE OF A PLEDGOR OR
SELLER | DENTI FI CATI ON | S ACCEPTED FOR A TRANSACTI ON, THE PAVWNBROKER MJST
MAI NTAIN THE ELECTRONI C | MAGE | N ORDER TO MEET THE SAME RECORDKEEPI NG
REQUI REMENTS AS FOR THE ORI G NAL TRANSACTION FORM | F A CRI M NAL | NVES-
TI GATI ON OCCURS, THE PAWABROKER SHALL, UPON REQUEST, PROVI DE A CLEAR AND
LEG BLE COPY OF THE | MAGE TO THE APPROPRI ATE LAW ENFORCEMENT OFFI CI AL.

2. | F THE APPROPRI ATE LAW ENFORCEMENT ACGENCY SUPPLI ES THE APPROPRI ATE
SOFTWARE AND THE PAWNBRCKER PRESENTLY HAS THE COVPUTER ABI LI TY, PAWN
TRANSACTI ONS SHALL BE ELECTRONI CALLY TRANSFERRED. |F A PAWNBROKER DOCES
NOT' PRESENTLY HAVE THE COVPUTER ABI LI TY, THE APPROPRI ATE LAW ENFORCEMENT
AGENCY MAY PROVIDE THE PAWNBROKER W TH A COVWPUTER AND ALL NECESSARY
EQUI PMENT FOR THE PURPOSE OF ELECTRONI CALLY TRANSFERRI NG PAWN TRANS-
ACTI ONS. THE APPROPRI ATE LAW ENFORCEMENT AGENCY SHALL RETAI N OANERSHI P
OF THE COWPUTER, UNLESS OTHERW SE AGREED UPON. THE PAWBROKER SHALL
MAI NTAIN THE COWPUTER |IN GOOD WORKI NG ORDER, ORDI NARY WEAR AND TEAR
EXCEPTED. I N THE EVENT THE PAVWNBROKER TRANSFERS PAVWN TRANSACTI ONS ELEC
TRONI CALLY, THE PAWABRCKER |S NOT REQUI RED TO ALSO DELI VER TO THE APPRO-
PRI ATE LAW ENFORCEMENT OFFI CI AL THE ORI G NAL OR COPI ES OF THE PAWNBROKER
TRANSACTI ON FORMS5.  THE APPROPRI ATE LAW ENFORCEMENT OFFI CI AL MAY, FOR THE
PURPOSES OF A CRIMNAL | NVESTI GATI ON, REQUEST THAT THE PAWNBROKER
PRODUCE AN ORI G NAL OF A TRANSACTI ON FORM THAT HAS BEEN ELECTRONI CALLY
TRANSFERRED. THE PAWBROKER SHALL DELIVER TH' S FORM TO THE APPROPRI ATE
LAW ENFORCEMENT OFFI Cl AL W THI N TWENTY- FOUR HOURS OF THE REQUEST.

3. ALL GOODS DELI VERED TO A PAWNBROKER | N A PAWN OR PURCHASE TRANS-
ACTI ON  MJST BE SECURELY STORED AND MAI NTAI NED | N AN UNALTERED CONDI TI ON
WTH N THE JURI SDI CTI ON OF THE APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL FOR
A PERIOD OF TH RTY CALENDAR DAYS AFTER THE TRANSACTI ON. THOSE GOCDS
DELI VERED TO A PAWVABROKER I N A PURCHASE TRANSACTI ON MAY NOT BE SOLD OR
OTHERW SE DI SPCSED OF BEFORE THE EXPI RATI ON OF SUCH PERI OD. THE PAWN-
BROKER SHALL MAKE ALL PLEDGED AND PURCHASED GOODS AND ALL RECORDS RELAT-
NG TO SUCH GOCDS AVAI LABLE FOR [INSPECTION BY THE APPROPRI ATE LAW
ENFORCEMENT OFFI CI AL DURI NG NORMAL BUSI NESS HOURS THROUGHOUT SUCH PERI -
OD. THE PAWNBROKER MUST STORE AND MAI NTAI N PLEDGED GOODS FOR THE PERI CD
PRESCRIBED IN SECTION FORTY-NINE OF TH S ARTI CLE UNLESS THE PLEDGED
GOCDS ARE REDEEMED EARLI ER;, PROVI DED, HOANEVER,  THAT WTH N THE FIRST
TH RTY DAYS AFTER THE ORI G NAL PAWN, THE PLEDGED GOCDS MAY BE REDEEMED
ONLY BY THE PLEDGOR OR THE PLEDGOR S ATTORNEY | N FACT.

S 49. PLEDGED GOODS NOT REDEEMED. GOODS NOT REDEEMED BY THE PLEDGOR ON
OR BEFORE THE MATURI TY DATE OF A PAWN MJUST BE HELD BY THE PAVWABROKER FOR
AT LEAST TH RTY DAYS FOLLOW NG SUCH DATE OR UNTI L THE NEXT BUSI NESS DAY,
I F THE TH RTI ETH DAY IS NOT A BUSI NESS DAY. PLEDGED GOODS NOT REDEEMED
WTH N THE TH RTY DAY PERI OD FOLLON NG THE MATURI TY DATE OF A PAWN ARE
AUTOVATI CALLY FORFEI TED TO THE PAWNBROKER;, ABSOLUTE RIGHT, TITLE, AND
I NTEREST | N AND TO THE GOODS SHALL VEST I N AND SHALL BE DEEMED CONVEYED
TO THE PAVWNBRCOKER BY OPERATI ON OF LAW AND NO FURTHER NOTI CE |S NECES-
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SARY. A PLEDGCOR HAS NO OBLI GATI ON TO REDEEM PLEDGED GOCDS OR MAKE ANY
PAYMENT ON A PAWN.

S 50. PAWN SERVI CE CHARGES. 1. IN A PAWN TRANSACTI ON, A PAWANBROKER NAY
CONTRACT FOR AND RECEI VE A PAWN SERVI CE CHARGE. THE | NTEREST COVPONENT
OF THE PAWN SERVI CE CHARGE SHALL BE DEEMED TO BE TWO PERCENT OF THE
AMOUNT  FI NANCED FOR EACH THI RTY DAY PERIGD I N A PAWN TRANSACTI ON. THE
PAWNBROKER MAY CHARGE ANY AMOUNT OF PAWN SERVI CE CHARGE, SO LONG AS THE
TOTAL AMOUNT, | NCLUSI VE OF THE | NTEREST COMPONENT, DOES NOT EXCEED TVEN-
TY-FI VE PERCENT OF THE AMOUNT FI NANCED FOR EACH THI RTY DAY PERIOD IN A
PAWN TRANSACTI ON, EXCEPT THAT THE PAWNBRCOKER | S ENTI TLED TO RECEIVE A
MN MUM PAW SERVICE CHARGE OF FI VE DOLLARS FOR EACH SUCH THI RTY DAY
PERI OD.

2. THE DEFAULT DATE OF ANY PAWN MAY BE EXTENDED TO A SUBSEQUENT DATE
BY MJTUAL AGREEMENT, BETWEEN THE PLEDGOR AND THE PAWNBROKER EXCEPT THE
PAWANBROKER MAY NOT | MPOSE A M NI MUM DURATI ON OF MORE THAN THI RTY DAYS,
EVI DENCED BY A WRI TTEN MEMORANDUM A COPY OF VWH CH MJUST BE SUPPLI ED TO
THE PLEDGOR, WH CH MUST CLEARLY SPECI FY THE NEW DEFAULT DATE, AND THE
PAWN SERVI CE CHARGES OWED ON THE NEW DEFAULT DATE. IN TH S EVENT, THE
DAI LY PAWN SERVI CE CHARGE FOR THE EXTENSI ON SHALL BE EQUAL TO THE PAW
SERVI CE CHARGE FOR THE ORI G NAL THI RTY DAY PERI OD DI VI DED BY THI RTY DAYS
(I.E., ONE-THIRTIETH OF THE ORI G NAL TOTAL PAWN SERVI CE CHARGE). THERE
IS NOLIMT ON THE NUMBER OF EXTENSI ONS THAT THE PARTI ES MAY ACGREE TO

3. THE TOTAL AMOUNT OF PAWN SERVI CE CHARGES THAT A PAWBRCOKER NAY
COLLECT |IN THE CASE OF PLEDGED GOODS REDEEMED AT ANY TIME WTH N THI RTY
DAYS AFTER THE DATE OF THE PAWN | S THE AMOUNT PROVIDED IN SuUBDI VI SI ON
ONE OF THIS SECTION. THE TOTAL AMOUNT OF PAWN SERVI CE CHARGES THAT A
PAWNBROKER MAY COLLECT I N THE CASE OF REDEMPTI ONS OCCURRI NG AT ANY Tl ME
MORE THAN TH RTY DAYS AFTER THE DATE OF THE PAWN | S TW CE THE AMOUNT
PROVI DED | N SUCH SUBDI VI SI ON, EXCEPT THAT, FOR REDEMPTIONS OCCURRI NG
MORE THAN SIXTY DAYS AFTER THE DATE OF THE PAW\, PAWN SERVI CE CHARCGES
CONTI NUE TO ACCRUE FROM AND AFTER THE SI XTI ETH DAY AT THE DAILY RATE
DETERM NED AS PROVIDED I N SUBDI VI SION TWO OF THI'S SECTI ON.  ANY UNUSED
PAWN SERVI CE CHARGE PAI D | N ADVANCE BY THE PLEDGOR SHALL BE REFUNDED BY
THE PAVWNBROKER.

4. PLEDGED GOODS MAY BE REDEEMED BY MAI L BY AGREEMENT BETWEEN THE
PLEDGOR AND THE PAWNBROKER. THE PLEDGOR MUST PAY | N ADVANCE ALL MONEYS
DUE AND A REASONABLE CHARGE ASSESSED BY THE PAWNBROKER TO RECOVER | TS
COST AND EXPENSES | NVOLVED IN THE PACKAG NG | NSURI NG AND SHI PPI NG OF
THE PLEDGED GOODS. THE PAWABROKER SHALL | NSURE THE PLEDGED GOODS | N AN
AMOUNT ACCEPTABLE TO THE PLEDGOR. THE PAWNBROKER S LI ABILITY FOR LOSS OR
DAVAGE | N CONNECTI ON W TH THE SHI PMENT OF SUCH PLEDGED GOODS IS LIM TED
TO THE AMOUNT OF THE | NSURANCE COVERAGE OBTAI NED.

5.  ANY | NTEREST, CHARGE, OR FEES CONTRACTED FOR OR RECEI VED, DI RECTLY
OR I NDI RECTLY, | N EXCESS OF THE AMOUNTS AUTHORI ZED UNDER TH' S SECTI ON
ARE PRCH BI TED, MAY NOT BE COLLECTED, AND RENDER THE PAWN TRANSACTI ON
VO DABLE, IN WH CH CASE THE PAWNBRCOKER SHALL FORFEIT THE RIGHT TO
COLLECT TWCE THE AMOUNT OF THE PAWN SERVI CE CHARGE CONTRACTED FOR | N
THE PAWN AND, UPON THE PLEDGOR S VWRI TTEN REQUEST RECEI VED BY THE PAW\-
BROKER W THI N THI RTY DAYS AFTER THE MATURI TY DATE, SHALL BE OBLI GATED TO
RETURN TO THE PLEDGOR THE PLEDGED GOODS DELI VERED TO THE PAVWABRCKER I N
CONNECTI ON W TH THE PAWN UPON PAYMENT OF THE BALANCE REMAINING DUE,
PROVI DED THAT THERE SHALL BE NO PENALTY FOR A VI OLATI ON RESULTI NG FROM
AN ACCI DENTAL AND BONA FI DE ERROR THAT IS CORRECTED UPON DI SCOVERY. ANY
ACTION TO Cl RCUMVENT THE LI M TATI ON ON PAWN SERVI CE CHARGES COLLECTI BLE
UNDER THI'S SECTION IS VO DABLE. I N THE EVENT A PLEDGOR MAKES A PARTI AL
PAYMENT ON A PAWN THAT REDUCES THE AMOUNT FI NANCED, ANY ADDI TI ONAL PAVWN
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SERVI CE CHARGES SHALL BE CALCULATED ON THE REMAINING BALANCE OF THE
ORI G NAL AMOUNT FI NANCED.

S 51. PROH BITED ACTS. A PAWNBROKER, OR AN EMPLOYEE OR AGENT COF A
PAWANBROKER, MAY NOT:

1. FALSIFY OR | NTENTI ONALLY FAIL TO MAKE AN ENTRY OF ANY MATERI AL
MATTER | N A PAWNBROKER TRANSACTI ON FORM

2. REFUSE TO ALLOW THE AGENCY, THE APPROPRI ATE LAW ENFORCEMENT OFFI -
Cl AL, OR THE ATTORNEY GENERAL, OR ANY O THEIR DESI GNATED REPRESEN-
TATI VES HAVI NG JURI SDI CTI ON, TO I NSPECT COVPLETED PAWABROKER TRANSACTI ON
FORMS OR PLEDGED OR PURCHASED GOCDS DURI NG THE ORDI NARY HOURS OF THE
PAWNBROKER' S BUSI NESS OR OTHER TI ME ACCEPTABLE TO BOTH PARTIES. THE
APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL SHALL DI SCLOSE TO A CLAI MANT THE
NAVE AND ADDRESS OF THE PAWABROKER, THE NAME AND ADDRESS OF THE CONVEY-
I NG CUSTOVER, AND A DESCRI PTI ON OF PAWNED, PURCHASED, OR CONSI GNED GOCDS
THAT THE CLAI MANT CLAI Ms TO BE M SAPPROPRI ATED.

3. OBLI TERATE, DI SCARD, OR DESTROY A COWMPLETED PAWNBROKER TRANSACTI ON
FORM SOONER THAN THREE YEARS AFTER THE DATE OF THE TRANSACTI ON.

4. ACCEPT A PLEDGE OR PURCHASE PROPERTY FROM A PERSON UNDER THE AGE OF
El GHTEEN YEARS.

5. MAKE ANY AGREEMENT REQUI RI NG OR ALLOW NG THE PERSONAL LI ABILITY OF
A PLEDGEOR OR THE WAI VER OF ANY OF THE PROVI SIONS OF THI S SECTI ON.

6. KNOW NGLY ENTER | NTO A PAWN OR PURCHASE TRANSACTI ON W TH ANY PERSON
VWHO |'S UNDER THE | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCES WHEN SUCH
CONDI TITON IS APPARENT, OR W TH ANY PERSON USI NG THE NAVE OF ANOTHER OR
THE REQ STERED NAME OF ANOTHER S BUSI NESS.

7. CONDUCT ANY PAWN OR PURCHASE TRANSACTI ON AT A DRI VE- THROUGH W NDOW
OR SIMLAR DEVICE IN WHCH THE CUSTOVER REMAINS IN A VEH CLE WHI LE
CONDUCTI NG THE TRANSACTI ON.

8. FAIL TO RETURN OR REPLACE PLEDGED GOODS TO A PLEDGOR UPON PAYMENT
OF THE FULL AMOUNT DUE THE PAWABRCOKER, UNLESS THE PLEDGED GOODS HAVE
BEEN PLACED UNDER A HOLD ORDER UNDER THI S ARTI CLE, OR TAKEN | NTO CUSTODY
BY A COURT OR OTHERW SE DI SPOSED OF BY COURT ORDER.

9. SELL OR OTHERW SE CHARGE FOR | NSURANCE I N CONNECTION WTH A PAW
TRANSACTI ON, EXCEPT |IN CONNECTION W TH THE SH PMENT OF PLEDGED GOODS
REDEEMED BY MAIL AS PROVIDED IN TH S ARTI CLE.

10. ENGAGE IN TI TLE LOAN TRANSACTIONS AT, WTHN, OR ADJONNG A
LI CENSED PAWNSHOP LOCATI ON.

11. LEASE PLEDGED GOODS TO THE PLEDGEOR OR ANY OTHER PARTY.

12. OPERATE A PAWNSHOP BETWEEN THE HOURS OF TEN P. M AND SEVEN A M

13. KNOW NGLY H RE ANYONE TO WORK | N A PAWNSHOP VWHO HAS BEEN CONVI CTED
OF, OR ENTERED A PLEA OF GUILTY OR NOLO CONTENDERE TO, OR HAD ADJUDI -
CATION WTHHELD FOR A FELONY WTHI N THE LAST FIVE YEARS, OR BEEN
CONVI CTED OF, OR ENTERED A PLEA OF QU LTY OR NOLO CONTENDERE TO, OR HAD
ADJUDI CATI ON W THHELD FOR A CRIME WTH N THE LAST FIVE YEARS WH CH
I NVOLVES THEFT, LARCENY, DEALING IN STOLEN PROPERTY, RECEI VI NG STOLEN
PROPERTY, BURGLARY, EMBEZZLEMENT, OBTAI NI NG PROPERTY BY FALSE PRETENSES,
PCOSSESSI ON OF ALTERED PROPERTY, OR ANY FRAUDULENT OR DI SHONEST DEALI NG

14. KNOWN NGLY ACCEPT OR RECEIVE M SAPPROPRI ATED PROPERTY FROM A
CONVEYI NG CUSTOMVER | N A PAWN OR PURCHASE TRANSACTI ON.

S 52. R GHT TO REDEEM LOST PAVWABROKER TRANSACTI ON FORM 1. ONLY A
PLEDGOR OR A PLEDGEOR S AUTHORI ZED REPRESENTATI VE | S ENTI TLED TO REDEEM
THE PLEDGED GOODS DESCRI BED | N THE PAWNBROKER TRANSACTI ON FORM HOWEVER,
IF THE PAWBROKER DETERM NES THAT THE PERSON | S NOT THE ORI G NAL PLED-
GOR, OR THE PLEDGEOR S AUTHORI ZED REPRESENTATI VE, THE PAWNBRCKER |S NOT
REQU RED TO ALLOW THE REDEMPTI ON OF THE PLEDGED GOODS BY SUCH PERSON.
THE PERSON REDEEM NG THE PLEDGED GOODS MUST SIGN THE PLEDGOR' S COPY OF
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THE PAWNBROKER TRANSACTION FORM  VWH CH THE PAWNBROKER MAY RETAI N AS
EVI DENCE OF THE PERSON S RECElI PT OF THE PLEDGED GOODS. | F THE PERSON
REDEEM NG THE PLEDGED GOCDS | S THE PLEDGOR S AUTHORI ZED REPRESENTATI VE,
THAT PERSON MUST PRESENT NOTARI ZED AUTHORI ZATI ON FROM THE ORI G NAL PLED-
GOR AND SHOW | DENTI FI CATI ON TO THE PAWNBROKER AND THE PAWABROKER SHALL
RECORD THAT PERSON S NAME AND ADDRESS ON THE PAVWNBROKER TRANSACTI ON FORM
RETAI NED BY THE PAWNSHOP. I T | S THE PAWNBROKER S RESPONSI Bl LI TY TO VERI -
FY THAT THE PERSON REDEEM NG THE PLEDGED GOODS | S El THER THE PLEDGEOR OR
THE PLEDGOR S AUTHORI ZED REPRESENTATI VE.

2. |IF A PLEDGOR S COPY OF THE PAWNBROKER TRANSACTI ON FORM | S LCST,
DESTROYED, OR STOLEN, THE PLEDGOR MJST NOTI FY THE PAWABRCKER I N  WRI Tl NG
BY CERTIFIED OR REG STERED MAI L, RETURN RECEI PT REQUESTED, OR | N PERSON
EVI DENCED BY A S| GNED RECEI PT, AND RECEIPT OF TH'S NOTI CE | NVALI DATES
THE PAVWABROKER TRANSACTI ON FORM | F THE PLEDGED GOCODS HAVE NOT PREVI OQUSLY
BEEN REDEEMED. BEFORE DELIVERING THE PLEDGED GOODS OR | SSUI NG A NEW
PAWANBROKER TRANSACTI ON FORM THE PAWABROKER MUST REQUI RE THE PLEDGEOR TO
MAKE A WRITTEN STATEMENT OF THE LGSS, DESTRUCTI ON, OR THEFT OF THE
PLEDEOR S COPY OF THE PAWANBROKER TRANSACTI ON FORM THE PAWNBROKER MJST
RECORD ON THE WRI TTEN STATEMENT THE TYPE OF | DENTI FI CATI ON AND THE | DEN-
TI FI CATION  NUMBER ACCEPTED FROM THE PLEDGOR, THE DATE THE STATEMENT | S
G VEN, AND THE NUMBER OF THE PAVWABROKER TRANSACTI ON FORM THAT WAS LCST,
DESTROYED, OR STOLEN. THE STATEMENT MUST BE SI GNED BY THE PAWABROKER OR
THE PAWNSHOP EMPLOYEE WHO ACCEPTS THE STATEMENT FROM THE PLEDGOR A
PAWNBROKER | S ENTI TLED TO A FEE NOT TO EXCEED TWO DOLLARS | N CONNECTI ON
W TH EACH LOST, DESTROYED, OR STOLEN PAVWABROKER TRANSACTI ON FORM AND THE
TAKI NG OF A PROPERLY PREPARED WRI TTEN STATEMENT.

3. SALES TAX IS NOT DUE OR COLLECTI BLE | N CONNECTI ON W TH THE REDEMP-
TI ON OF PLEDGED GOCDS.

4. | F PLEDGED GOODS ARE LOST OR DAMAGED WHI LE I N THE POSSESSI ON OF THE
PAWNBROKER, @ THE PAVWABRCOKER MAY SATI SFY THE PLEDGOR S CLAI M BY REPLACI NG
THE LOST OR DAMAGED GOODS W TH LI KE KI NDS OF MERCHANDI SE OF EQUAL VALUE,
WTH VWH CH THE PLEDGOR CAN REASONABLY REPLACE THE GOODS. SUCH REPLACE-
MENT 1S A DEFENSE TO ANY CIVIL ACTI ON BASED UPON THE LCSS OR DAMAGE OF
THE GOODS.

S 53. PAWNBROKER S LI EN. A PAWVABROKER HAS A PCOSSESSORY LIEN ON THE
PLEDGED GOODS PAWNED AS SECURITY FOR THE FUNDS ADVANCED, THE PAWN
SERVI CE CHARGE OWED, AND THE OIHER CHARGES AUTHORI ZED UNDER THI' S
SECTI ON, BUT NOT FOR OTHER DEBTS DUE TO THE PAWANBRCOKER. A PAVWABROKER HAS
NO RECOURSE AGAINST A PLEDGEOR FOR PAYMENT ON A PAWN TRANSACTI ON EXCEPT
FOR THE PLEDGED GOODS THEMSELVES. EXCEPT AS OTHERW SE PROVIDED IN TH' S
SECTION, THE PAWNBROKER MJST RETAIN POSSESSI ON OF THE PLEDGED GOODS
UNTIL THE LIEN IS SATI SFI ED OR UNTI L THE DEFAULT DATE. THE PAWBROKER
MAY BE COVWPELLED TO RELINQUI SH POSSESSI ON OF THE PLEDGED GOODS ONLY
AFTER RECEI PT OF THE APPLI CABLE FUNDS ADVANCED PLUS THE ACCRUED SERVI CE
CHARGE AND OTHER AUTHORI ZED CHARGES, UPON COURT CORDER, OR AS OTHERW SE
PROVI DED BY LAW

S 54. CLAI M5 AGAI NST PURCHASED GOODS OR PLEDGED GOODS HELD BY PAWN-
BROKERS. 1. TO OBTAI N POSSESSI ON OF PURCHASED OR PLEDGED GOODS HELD BY A
PAWNBROKER VWH CH A CLAI MANT CLAI MS TO BE M SAPPROPRI ATED, THE CLAI MANT
MUST NOTI FY THE PAVWNBROKER BY CERTI FI ED MAI L, RETURN RECEI PT REQUESTED,
OR I N PERSON EVI DENCED BY SI GNED RECEI PT, OF THE CLAI MANT' S CLAIM TO THE
PURCHASED OR PLEDGED GOCDS. THE NOTI CE MJUST CONTAIN A COVPLETE AND ACCU-
RATE DESCRI PTI ON OF THE PURCHASED OR PLEDGED GOODS AND MUST BE ACCOVPA-
NI ED BY A LEG BLE COPY OF THE APPLI CABLE LAW ENFORCEMENT ACGENCY' S REPORT
ON THE M SAPPROPRI ATI ON OF SUCH PROPERTY. | F THE CLAI MANT AND THE PAW\-
BROKER DO NOT' RESOLVE THE MATTER W THI N TEN DAYS AFTER THE PAWNBROKER S
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RECElI PT OF THE NOTI CE, THE CLAI MANT MAY PETI TI ON THE COURT TO ORDER THE
RETURN OF THE PROPERTY, NAM NG THE PAVWNBROKER AS A DEFENDANT, AND MJST
SERVE THE PAVWNBRCOKER W TH A COPY OF THE PETI TION. THE PAWBROKER SHALL
HOLD THE PROPERTY DESCRIBED IN THE PETITION UNTIL THE R GHT TO
POSSESSI ON | S RESOLVED BY THE PARTIES OR BY A COURT OF COWETENT JURI S-
DICTION. THE COURT SHALL WAIVE ANY FILING FEE FOR THE PETITION TO
RECOVER THE PROPERTY, AND THE SHERI FF SHALL WAl VE THE SERVI CE FEES.

2. |F, AFTER NOTI CE AND A HEARI NG THE COURT FI NDS THAT THE PROPERTY
WAS M SAPPROPRI ATED AND ORDERS THE RETURN OF THE PROPERTY TO THE CLAI M
ANT:

(A) THE CLAI MANT MAY RECOVER FROM THE PAWNBROKER THE COST OF THE
ACTI ON, | NCLUDI NG THE CLAI MANT' S REASONABLE ATTORNEY' S FEES; AND

(B) |IF THE CONVEYING CUSTOVER IS CONVI CTED OF THEFT, A VI OLATI ON OF
THI' S SECTI ON, OR DEALI NG | N STOLEN PROPERTY, THE COURT SHALL ORDER THE
CONVEYI NG CUSTOVER TO REPAY THE PAWABROKER THE FULL AMOUNT THE CONVEYI NG
CUSTOMER RECEI VED FROM THE PAWNBROKER FOR THE PROPERTY, PLUS ALL APPLI -
CABLE PAWN SERVICE CHARGES. AS USED IN TH' S PARAGRAPH, THE TERM
"CONVI CTED OF" | NCLUDES A PLEA OF NOLO CONTENDERE TO THE CHARGES OR ANY
AGREEMENT I N WH CH ADJUDI CATION | S W THHELD; AND

(© THE CONVEYI NG CUSTOVER SHALL BE RESPONSI BLE TO PAY ALL ATTORNEY' S
FEES AND TAXABLE COSTS | NCURRED BY THE PAWABROKER | N DEFENDI NG A REPLEV-
IN ACTION OR ANY OTHER CIVIL MATTER WHEREIN I T IS FOUND THAT THE CONVEY-
| NG CUSTOVER WAS | N VI OLATION OF TH S SECTI ON.

3. IF THE COURT FINDS THAT THE CLAI MANT FAI LED TO COMPLY W TH THE
REQUI REMENTS IN SUBDIVISION ONE OF THIS SECTION OR OTHERW SE FI NDS
AGAI NST THE CLAI MANT, THE CLAI MANT IS LI ABLE FOR THE DEFENDANTS COSTS,
| NCLUDI NG REASONABLE ATTORNEY' S FEES.

4, THE SALE, PLEDGE, OR DELI VERY OF TANG BLE PERSONAL PROPERTY TO A
PAVWABROKER BY ANY PERSON IN THI S STATE |I'S CONSI DERED TO BE:

(A) AN AGREEMENT BY THE PERSON WHO SELLS, PLEDGES, OR DELI VERS THE
TANG BLE PERSONAL PROPERTY THAT THE PERSON IS SUBJECT TO THE JURI SDI G-
TION OF THE COURT IN ALL ClVIL ACTI ONS AND PROCEEDI NGS ARI SI NG QUT OF
THE PLEDGE OR SALE TRANSACTI ON FI LED BY El THER A RESI DENT OR NONRESI DENT
PLAI NTI FF;

(B) AN APPO NTMENT OF THE SECRETARY OF STATE BY ANY NONRESIDENT OF
THIS STATE AS THAT PERSON S LAWFUL ATTORNEY AND AGENT UPON WHOM NMAY BE
SERVED ALL PROCESS IN SU TS PERTAI NI NG TO THE ACTIONS AND PROCEEDI NGS
ARl SI NG QUT OF THE SALE, PLEDGE, OR DELI VERY; AND

(C© AN AGREEMENT BY ANY NONRESI DENT THAT ANY PROCESS IN ANY SU T SO
SERVED HAS THE SAME LEGAL FORCE AND VALI DI TY AS | F PERSONALLY SERVED I N
THI S STATE.

S 55. HOLD ORDERS; | SSUANCE; REQUI RED | NFORVATI ON; PROCEDURES. 1. VWHEN
AN APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL HAS PROBABLE CAUSE TO BELI EVE
THAT PROPERTY | N THE POSSESSI ON OF A PAWABROKER |'S M SAPPROPRI ATED, THE
OFFICIAL NMAY PLACE A WRI TTEN HOLD ORDER ON THE PROPERTY. THE WRI TTEN
HOLD ORDER SHALL | MPOSE A HOLDING PERIOD NOT TO EXCEED N NETY DAYS
UNLESS EXTENDED BY COURT ORDER. THE APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL
MAY RESCIND, IN VWRI TING ANY HOLD ORDER. AN APPROPRI ATE LAW ENFORCEMENT
OFFI CI AL MAY PLACE ONLY ONE HOLD ORDER ON PROPERTY.

2. UPON THE EXPI RATI ON OF THE HOLDI NG PERI OD, THE PAWNBROKER SHALL
NOTI FY, IN WRITING THE APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL BY CERTI -
FIED MAIL, RETURN RECEIPT REQUESTED, THAT THE HOLDING PERI OD HAS
EXPI RED. | F, ON THE TENTH DAY AFTER THE WRI TTEN NOTI CE HAS BEEN RECEIl VED
BY THE APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL, THE PAVWNBROKER HAS NOT
RECElI VED FROM A COURT AN EXTENSI ON OF THE HOLD ORDER ON THE PROPERTY,
TI TLE TO THE PROPERTY SHALL VEST IN AND BE DEEMED CONVEYED BY OPERATI ON
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OF LAWTO THE PAWNBROKER, FREE OF ANY LI ABILITY FOR CLAIM5S BUT SUBJECT
TO ANY RESTRICTIONS CONTAINED IN THE PAW TRANSACTI ON CONTRACT AND
SUBJECT TO THE PROVI SI ONS OF THI S SECTI ON.

3. A HOLD ORDER MJST SPECI FY:

(A) THE NAVE AND ADDRESS OF THE PAWNBROKER

(B) THE NAME, TITLE, AND | DENTI FI CATI ON NUMBER OF THE REPRESENTATI VE
OF THE APPROPRI ATE LAW ENFORCEMENT OFFI CI AL OR THE COURT PLACING THE
HOLD ORDER.

(© |IF APPLICABLE, THE NAME AND ADDRESS OF THE APPROPRI ATE LAW
ENFORCEMENT OFFI Cl AL OR COURT TO WHI CH SUCH REPRESENTATIVE |S ATTACHED
AND THE NUMBER, | F ANY, ASSI GNED TO THE CLAI M REGARDI NG THE PROPERTY.

(D) A COWLETE DESCRI PTI ON OF THE PROPERTY TO BE HELD, | NCLUDI NG MODEL
NUVBER AND SERI AL NUMBER | F APPLI CABLE.

(E) THE NAME OF THE PERSON REPORTI NG THE PROPERTY TO BE M SAPPROPRI -
ATED UNLESS OTHERW SE PROCHI BI TED BY LAW

(F) THE MAI LI NG ADDRESS OF THE PAVWABRCKER WHERE THE PROPERTY | S HELD.

(G THE EXPI RATI ON DATE OF THE HOLDI NG PERI OD.

4. THE PAWNBROKER OR THE PAWABRCKER S REPRESENTATIVE MJST SIGN  AND
DATE A COPY OF THE HOLD ORDER AS EVI DENCE OF RECElI PT OF THE HOLD ORDER
AND THE BEG NNI NG OF THE NI NETY DAY HOLDI NG PERI OD.

5. (A) EXCEPT AS PROVIDED I N PARAGRAPH B OF THI S SUBDI VI SION, A PAW\-
BROKER MAY NOTI' RELEASE OR DI SPOSE OF PROPERTY SUBJECT TO A HOLD ORDER
EXCEPT PURSUANT TO A COURT ORDER, A WRI TTEN RELEASE FROM THE APPROPRI ATE
LAW ENFORCEMENT OFFI Cl AL, OR THE EXPI RATI ON OF THE HOLDI NG PERI GD OF THE
HOLD ORDER.

(B) WHILE A HOLD ORDER IS I N EFFECT, THE PAWNBROKER MJST UPON REQUEST
RELEASE THE PROPERTY SUBJECT TO THE HOLD ORDER TO THE CUSTODY OF THE
APPROPRI ATE LAW ENFORCEMENT OFFICIAL FOR USE IN A CRIM NAL | NVESTI -
GATION. THE RELEASE OF THE PROPERTY TO THE CUSTCDY OF THE APPROPRI ATE
LAW ENFORCEMENT OFFI CI AL |'S NOT CONSI DERED A WAI VER OR RELEASE OF THE
PAWNBROKER' S PROPERTY RIGHTS OR |INTEREST IN THE PROPERTY. UPON
COVPLETI ON OF THE CRI M NAL PROCEEDI NG THE PROPERTY MJUST BE RETURNED TO
THE PAWNBROKER UNLESS THE COURT ORDERS OTHER DI SPOSI TI ON. WHEN SUCH
OTHER DI SPOSI TION IS ORDERED, THE COURT SHALL ADDI TI ONALLY ORDER THE
CONVEYI NG CUSTOVER TO PAY RESTI TUTI ON TO THE PAWNBROKER | N THE AMOUNT
RECEI VED BY THE CONVEYI NG CUSTOVER FOR THE PROPERTY TOGETHER W TH
REASONABLE ATTORNEY' S FEES AND COSTS.

S 55-A CRIM NAL PENALTIES. 1. ANY PERSON WHO ENGAGES | N BUSI NESS AS A
PAWANBROKER W THOUT FI RST SECURING A LICENSE IS GU LTY OF A CLASS C FELG
NY.

2. IN ADDITION TO ANY OIHER PENALTY, ANY PERSON, VWHO W LLFULLY
VI OLATES THI' S SECTI ON OR WHO W LLFULLY MAKES A FALSE ENTRY | N ANY RECCRD
SPECI FI CALLY REQUI RED BY THI S SECTION IS GULTY OF A CLASS A M SDEMEA-
NCR  CLERI CAL OR RECORDKEEPI NG ERRCRS, SUCH AS TYPOGRAPHI CAL ERRORS OR
SCRI VENER' S ERRCRS, REGARDI NG ANY DOCUMENT OR RECORD REQUIRED BY THI'S
SECTION DO NOT' CONSTI TUTE A WLLFUL VI OLATI ON OF THI S SECTI ON, AND ARE
NOT' SUBJECT TO CRI M NAL PENALTIES. CLERI CAL OR RECORDKEEPI NG ERRORS ARE
SUBJECT TO THE ADM NI STRATI VE REMEDI ES, AS PROVIDED IN TH S ARTI CLE.

S 55-B. I NJUNCTI ONS. WHEN THE AGENCY HAS REASONABLE CAUSE TO BELIEVE
THAT A PERSON IS VI OLATING TH S ARTI CLE, THE AGENCY MAY ENTER AN ORDER
REQUI RI NG THE PERSON TO STOP THE VI OLATI ON. THE AGENCY MAY PETI TION THE
COURT TO ENJO N THE PERSON FROM ENGAG NG I N THE VI OLATI ON, CONTI NUI NG
THE VI OLATI ON, OR DA NG ANY ACT IN FURTHERANCE OF THE VIOLATION. THE
COURT MAY ORDER A PRELI M NARY OR PERMANENT | NJUNCTI ON.

S 55-C. RECORDS OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CES. THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL, UPON REQUEST OF THE AGENCY,
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SUPPLY TO THE AGENCY ANY ARREST AND CONVI CTI ON RECORDS I N | TS POSSESSI ON
OF AN | NDI VI DUAL APPLYI NG FOR OR HOLDI NG A LI CENSE UNDER THI S ARTI CLE.

S 55-D. CONFLICTI NG LOCAL LAWS OR ORDI NANCES. ANY COUNTY OR CITY MAY
ENACT LOCAL LAWS OR ORDI NANCES THAT ARE | N COVPLI ANCE W TH, BUT NOT MORE
RESTRI CTI VE THAN THI S SECTI ON, EXCEPT THAT SUCH LOCAL LAW OR ORDI NANCE
SHALL NOT REQUI RE THE PAYMENT OF ANY FEE OR TAX RELATED TO A PAWN TRANS-
ACTION OR PURCHASE UNLESS AUTHORIZED UNDER THE LAWS OF THE STATE OR
RESTRI CT HOURS OF OPERATI ONS OTHER THAN BETWEEN M DNIGHT AND SIX A M
ANY ORDI NANCE THAT CONFLICTS WTH THIS SECTION IS VO D. THI S SECTI ON
DOES NOT AFFECT THE AUTHORI TY OF A COUNTY OR MUNI Cl PALITY TO ESTABLI SH
LAND USE CONTROLS OR REQUI RE A PAVABRCKER TO OBTAI N A CERTI FI CATE OF
OCCUPANCY AS OTHERW SE REQUI RED BY LAW

S 55-E. RULES AND REGULATI ONS. THE ATTORNEY GENERAL MAY PROMULGATE
SUCH RULES AND REGULATI ONS HE OR SHE DEEMS NECESSARY FOR THE | MPLEMENTA-
TI ON AND ENFORCEMENT OF THE PROVI SIONS OF THI S ARTI CLE.

S 2. The cl osing paragraph of section 340 of the banking |aw, as added
by chapter 22 of the laws of 1990, is anmended to read as foll ows:

Nothing in this article shall apply to |icensed [collateral |oan] PAW
brokers LI CENSED PURSUANT TO ARTI CLE FI VE OF THE GENERAL BUSI NESS LAW

S 3. Subdivision 3 of section 165.45 of the penal |aw, as anended by
chapter 515 of the laws of 1986, is amended to read as foll ows:

3. Heis a [collateral |oan] PAWN broker LICENSED IN ACCORDANCE W TH
THE PROVI SI ONS OF ARTI CLE FI VE OF THE GENERAL BUSI NESS LAW or is in the
busi ness of buying, selling or otherw se dealing in property; or

S 4. Subdivision 2 of section 165.55 of the penal |aw, as anended by
chapter 321 of the laws of 1983, is amended to read as foll ows:

2. A[collateral |Ioan] PAW broker LI CENSED I N ACCORDANCE W TH ARTI CLE
FI VE OF THE GENERAL BUSI NESS LAW or a person in the business of buying,
selling or otherw se dealing in property who possesses stolen property
is presumed to know t hat such property was stolen if he obtained it
wi t hout having ascertained by reasonable inquiry that the person from
whom he obtained it had a |legal right to possess it.

S 5. Section 202-b of the lien I aw, as anended by chapter 321 of the
| aws of 1983, is anended to read as foll ows:

S 202-b. Pledgee may buy at public sale. Unless the pledge agreenent
ot herwi se provides, in all cases where a pledgee may lawfully sel
pl edged property and the property is sold at public sale, the pledgee,
or his assignee or the |legal representative of either, may fairly and in
good faith purchase the pledged property or any part thereof at the
sale. This section does not apply to a sale of property pawned or
pl edged with a [collateral |oan] PAW broker LI CENSED | N ACCORDANCE W TH
ARTI CLE 5 OF THE GENERAL BUSI NESS LAW
S 6. This act shall take effect on the first of Novenber next succeed-
g the date upon which it shall have becone a l|aw, except that any
les and regulations necessary for the operation and enforcenent of
[

in
ru
this act may be inplenented i medi ately.



