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STATE OF NEW YORK

4094
2013- 2014 Regul ar Sessi ons
I N SENATE
March 8, 2013

Introduced by Sen. OBRIEN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive |law and the legislative law, in relation
to enacting the "unfunded nandate reform act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 5-Ato
read as foll ows:

ARTI CLE 5-A
UNFUNDED MANDATE REFORM ACT

SECTI ON 75. SHORT TI TLE.

76. DUTY OF GOVERNOR TO EXAM NE UNFUNDED MANDATES; LEGQ SLATI VE
PURPOSE.

77. DEFI N TI ONS.

78. FINDINGS BY GOVERNOR, | SSUANCE OF UNFUNDED MANDATE REFORM
PLAN.

79. CONTENTS OF UNFUNDED NMANDATE REFORM PLAN.

80. EFFECTI VE DATE OF UNFUNDED MANDATE REFORM PLAN.

81. PROGRAMS AND SERVI CES THAT SHALL NOT BE THE SUBJECT OF AN
UNFUNDED MANDATE REFORM PLAN.

82. SEVERABI LI TY.

S 75. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE Cl TED AS THE
" UNFUNDED MANDATE REFORM ACT".

S 76. DUTY OF GOVERNOR TO EXAM NE UNFUNDED MANDATES; LEG SLATI VE
PURPOSE. THE GOVERNOR, FROM TI ME TO TI ME, SHALL EXAM NE THOSE MANDATES
| MPOSED BY THE STATE ON LOCAL GOVERNMENTS AND SCHOOL DI STRI CTS THAT THE
STATE DOES NOT PROVI DE ADEQUATE FUNDI NG TO SUPPORT, AND SHALL DETERM NE
VWH CH CHANGES ARE NECESSARY TO REDUCE THE BURDEN OF THESE UNFUNDED
MANDATES ON POLI TI CAL SUBDI VI SI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 77. DEFINITIONS. AS USED IN TH' S ARTI CLE, THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "POLITICAL SUBDIVISION' MEANS ANY COUNTY, CITY, TOMNN, VILLAGE,
SCHOCL DI STRI CT OR SPECI AL DI STRI CT.

" ASSEMBLY" MEANS THE NEW YORK STATE ASSEMBLY.

" GOVERNOR' MEANS THE GOVERNOR OF THE STATE OF NEW YORK

"LEGQ SLATURE" MEANS THE LEGQ SLATURE OF THE STATE OF NEW YORK.

" SENATE" MEANS THE NEW YORK STATE SENATE.

“UNFUNDED MANDATE" MEANS ANY PROGRAM OR SERVI CE REQUI REMENT | MPOSED
BY THE STATE THROUGH STATUTE, REGULATI ON OR OTHER DI RECTI VE THAT HAS A
DI RECT FI NANCI AL | MPACT ON ANY POLI TI CAL SUBDI VI SI ON | N EXCESS OF TEN
THOUSAND DOLLARS PER YEAR, OR ON TWO OR MORE POLITICAL SUBDI VI SI ONS
COLLECTIVELY OR ON A CTY WTH A POPULATION OF ONE M LLION OR MORE | N
EXCESS OF ONE HUNDRED THOUSAND DOLLARS PER YEAR

7. "UNFUNDED MANDATE REFORM PLAN' OR "PLAN' SHALL MEAN THE BILL
PREPARED BY THE GOVERNCR, AND SUBM TTED TO THE LEGQ SLATURE AS A PROGRAM
Bl LL, THAT CONTAINS THE TERMS AND | NFORVATI ON REGARDI NG THE REPEAL OR
REVI S| ON OF UNFUNDED MANDATES UPON PCLI TI CAL SUBDI VI SI ONS.

S 78. FINDI NGS BY GOVERNOR; | SSUANCE OF UNFUNDED MANDATE REFORM PLAN.
1. VHENEVER THE GOVERNOR FINDS I T TO BE I N THE PUBLI C | NTEREST, HE OR
SHE MAY SUBM T TO THE LEG SLATURE AN UNFUNDED MANDATE REFORM PLAN.

2. NOTHNG IN TH S ARTICLE SHALL PROHIBIT OR LIMT THE AUTHORI TY OF
THE GOVERNOR OR LEG SLATURE TO REPEAL, REVISE OR PROVIDE FUNDI NG FOR
UNFUNDED MANDATES PURSUANT TO ANY OTHER LAWFUL PROCESS.

S 79. CONTENTS OF UNFUNDED MANDATE REFORM PLAN. AN UNFUNDED MANDATE
REFORM PLAN SHALL:

1. SET FORTH AS FINDI NGS | N SUCH PLAN, A DESCRI PTI ON OF THE NATURE AND
PURPOSES OF THE UNFUNDED MANDATE REFORM PLAN, TOGETHER W TH AN EXPLANA-
TI ON OF THE ADVANTAGES THAT WLL RESULT FROM I TS | MPLEMENTATI ON, | NCLUD-
ING THE ANTICI PATED SAVINGS AND COSTS ASSCCI ATED W TH EACH REPEAL OR
REVI S| ON OF AN UNFUNDED MANDATE;

2. DESCRIBE IN DETAIL OTHER ACTI ONS, |F ANY, NECESSARY TO | MPLEMENT

ISR

THAT PLAN,

3. ANY PRELI M NARY ACTI ONS WHI CH HAVE BEEN TAKEN I N | MPLEMENTI NG THE
PLAN; AND

4. PROVI DE A PROJECTED Tl METABLE FOR COVPLETI ON OF THE | MPLEMENTATI ON
PROCESS.

S 80. EFFECTIVE DATE OF UNFUNDED MANDATE REFORM PLAN. 1. AN UNFUNDED
MANDATE REFORM PLAN SHALL BE VOTED ON BY EACH HOUSE OF THE LEQ SLATURE,
W THOUT AMENDMENT AS SUBM TTED BY THE GOVERNOR, W THI N THI RTY DAYS AFTER
SUCH SUBM SSI ON. THE GOVERNOR MAY SUBM T ONLY ONE SUCH PLAN ANNUALLY AND
MAY AMEND THAT PLAN ONE TIME W THI N SUCH THI RTY DAY PERI OD. BOTH HOUSES
OF THE LEGQ SLATURE SHALL HAVE TH RTY DAYS FROM THE SUBM SSION OF SUCH
AMENDMENT  TO VOTE ON THE AVENDED UNFUNDED MANDATE REFORM PLAN. W THOUT
THE CONSENT OF BOTH HOUSES OF THE LEG SLATURE, NEITHER A PLAN NOR AN
AMENDMENT MAY BE SUBM TTED BY THE GOVERNOR AFTER THE THI RTI ETH DAY OF
MAY I N ANY YEAR.

2. UNDER PROVI SI ONS CONTAI NED | N AN UNFUNDED MANDATE REFORM PLAN, A
PROVI SION OF THE PLAN MAY BE EFFECTI VE AT A TI ME LATER THAN THE DATE ON
VWH CH THE PLAN OTHERW SE | S EFFECTI VE.

S 81. PROGRAMS AND SERVI CES THAT SHALL NOT' BE THE SUBJECT OF AN
UNFUNDED MANDATE REFORM PLAN. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
TH' S ARTI CLE TO THE CONTRARY, THE FOLLOW NG CATEGORI ES OF PROGRAMS AND
SERVI CES SHALL NOT BE CONS|I DERED UNFUNDED MANDATES:
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1. THOSE WH CH ARE REQUI RED TO COVPLY W TH FEDERAL LAWS OR RULES OR TO
MEET ELIGBILITY STANDARDS FOR FEDERAL ENTI TLEMENTS, SO LONG AS SUCH
MANDATES ARE NOT BROADER THAN FEDERAL ELI G Bl LI TY STANDARDS;

2. THOSE WHI CH ARE | MPOSED ON BOTH GOVERNVENT AND NON- GOVERNVENT ENTI -
TIES IN THE SAME OR SUBSTANTI ALLY SI M LAR Cl RCUVMSTANCES;

3. THOSE WH CH PERM T, ESTABLI SH OR ENABLE ONLY OPTI ONAL PROGRAMS OR
SERVI CES;

4. THOSE WHI CH REPEAL, REVI SE, OR EASE AN EXI STI NG MANDATE OR REQUI RE-
MENT, OR VWHI CH REAPPORTI ON THE COSTS OF ACTIVITIES BETWEEN BQOARDS OF
EDUCATI ON, COUNTI ES AND MUNI CI PALI TI ES;

5. THOSE WH CH ARI SE FROM A RULI NG BY A COURT OF COWPETENT JURI SDI G-
TI ON;

6. THOSE WHI CH ARE ENACTED AFTER A PUBLI C HEARI NG HELD AFTER PUBLIC
NOTI CE THAT UNFUNDED MANDATES W LL BE CONSI DERED, FOR WHI CH A FI SCAL
| MPACT NOTE AS DEFI NED I N SECTION FI FTY-ONE OF THE LEQ SLATIVE LAW IS
AVAI LABLE AT THE TIME OF THE PUBLI C HEARI NG AND WHI CH, I N ADDI TION TO
COWPLYI NG W TH ALL OTHER REQUI REMENTS W TH REGARD TO THE ENACTMENT OF A
LAW ARE PASSED BY A TWO THI RDS VOTE OF BOTH THE SENATE AND ASSEMBLY;
AND

7. THOSE WHI CH ARE THE RESULT OF THE PASSAGE OF A HOVE RULE MESSAGE
VWHEREBY A LOCAL GOVERNVMVENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVI CE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMENT WH CH REQUESTS THE AUTHORI TY TO | MPCSE THE
PROGRAM OR SERVI CE.

S 82. SEVERABILITY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON,
SECTI ON OR PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COVPE-
TENT JURI SDI CTI ON TO BE | NVALI D, SUCH JUDGMVENT SHALL NOT AFFECT, | MPAI R,
OR | NVALI DATE THE REMAI NDER THERECF, BUT SHALL BE CONFINED I N I TS OPERA-
TION TO THE CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON, SECTI ON OR PART
THEREOF DI RECTLY INVOLVED IN THE CONTROVERSY IN WH CH SUCH JUDGVENT
SHALL HAVE BEEN RENDERED. | T |S HEREBY DECLARED TO BE THE | NTENT OF THE
LEG SLATURE THAT THI S ARTI CLE WoULD HAVE BEEN ENACTED EVEN |F SUCH
| NVALI D PROVI SI ONS HAD NOT BEEN | NCLUDED I N THI S SECTI ON.

S 2. The legislative law is anended by adding a new section 54-c to
read as foll ows:

S 54-C. UNFUNDED MANDATE REFORM PLAN. THE LEG SLATURE MAY BY CONCUR-
RENT RESOLUTI ON PRESCRI BE RULES FOR THE CONSI DERATI ON AND DI SPCSI TI ON OF
AN UNFUNDED MANDATE REFORM PLAN, AS DEFINED I N ARTICLE FI VE-A OF THE
EXECUTI VE LAW

S 3. This act shall take effect immediately.



