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MAZI ARZ, RANZENHOFER, SEWARD, VALESKY, ZELDIN -- read tw ce and
ordered printed, and when printed to be conmitted to the Conmttee on
Cor porations, Authorities and Comr ssi ons

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to the New York state small business incubator support act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature hereby
finds and declares that the path to prosperity and the econom c recovery
of New York state lies in job creation and in broadeni ng econonic choice
and career opportunities for all ~citizens of this state, and that
achieving these goals can be accelerated by the enhancenent of the
state's innovation and entrepreneurial spirit via the growth and devel -
opnment of business incubator progranms that provide entrepreneurial,
econoni ¢, and busi ness devel opment support and resources.

The legislature further finds that the goal and purpose of business
i ncubation prograns that include physical space or are virtual incu-
bation prograns is to develop financially stable successful firns by
providing a conprehensive array of entrepreneurial supports, resources,
and services, including nanagenent guidance, technical assistance,
consulting, mentoring, education, networking opportunities, access to
capital and markets, tailored to the individual needs of the business
entities being incubated.

The legislature further finds that the concept of business incubation
and busi ness devel opnent prograns originated in New York in 1959 when
Joseph Mancuso opened the Batavia Industrial Center in a Batavia factory
building, a concept that has since spread from New York throughout the
country and the world, to the extent that there are now an estinated
1,400 i ncubators in North America, and 7,000 in the world.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature further finds that it has been concl usively denon-
strated that firnms originating and graduating from a New York state
i ncubator program have a nmarkedly better chance of remaining in and
expandi ng enpl oynent opportunities in New York state conpared to firnms
that begin outside an incubator environnment, that entrepreneurial coun-
seling and nmentoring has a significant positive effect on firm growh,
devel opnent, and sustainability, and that research has shown that the
success of business incubation prograns and the resulting intensifica-
tion of +the entrepreneurial ethos in an area can often rise above
regi onal econom c conditions, so long as high I evel in-incubator factors
are mai ntai ned, such as qualified staff, program conprehensiveness and
i ntegration, adherence to best practices, the extent of participation by
client entrepreneurs in the program and the vitality and conposition of
t he advi sory board.

The legislature further finds that these inportant progranms are
supported by a m xed variety of |ocal sponsorships, public and private
foundation grants, rental and program fee revenues, and ot her sources of
funds, many of them short-term and unstable, and that such instability
can act as a barrier that stifles the ability of the business incubation
programto neet its goals and achieve maximm effectiveness in job
creation and econoni c i npact.

The | egislature further declares that any incubator support programto
be successful shall require netrics of incubators that requires that in
order to retain designation, such incubators nust provide evidence for
eval uation of the relative success of their prograns, allow for conpar-
i son of programeffectiveness to other prograns simlarly conposed,
targeted, and situated, provide evidence of program and service quality,
denonstrate the value provided to clients, denonstrate continued inple-
nment ati on of best practices, and assure that the program continues to
neet the requirenents for designation.

The legislature therefore declares that it is in every respect appro-
priate public policy to provide support for incubators in New York, as a
means of increasing econonmc opportunity and choice to the citizens of
this state, maintaining high standards for incubation prograns, and
bui | di ng and expandi ng the econony of this state.

S 2. Section 1 of chapter 174 of the laws of 1968, <constituting the
New York state urban devel opnent corporation act, is anmended by addi ng a
new section 16-v to read as foll ows:

S 16-V. NEW YORK STATE BUSI NESS | NCUBATOR SUPPORT ACT. 1. NEW YORK
STATE | NCUBATORS. THE CORPORATI ON SHALL DESI GNATE PROGRAMS WHICH ON
APPLI CATI ON MEET THE REQUI REMENTS OF SUBDI VI SION TWO OF THI S SECTI ON AS
NEW YORK STATE | NCUBATORS, AND SHALL PROVIDE SUPPORT AND SERVICES
DESCRIBED |IN THI' S SECTI ON OR WHI CH AS MAY OTHERW SE BE AVAI LABLE BY AND
THROUGH THE CORPORATI ON OR, ASSI STED BY THE COW SSIONER OF ECONOM C
DEVELOPMENT AND | N CONSULTATI ON W TH THE DEPARTMENT OF ECONOM C DEVELOP-
MENT, BY AND THROUGH THE DEPARTMENT OF ECONOM C DEVELOPMENT. " NEW YORK
STATE | NCUBATOR' SHALL MEAN A BUSI NESS | NCUBATI ON PROGRAM WHI CH ALSO
PROVI DES PHYSICAL SPACE OR WHICH IS A VI RTUAL | NCUBATI ON PROGRAM THAT
HAS BEEN DESI GNATED UPON APPLI CATI ON BY THE CORPORATION AS A NEW YORK
STATE | NCUBATOR PURSUANT TO TH'S SECTION AND WH CH THEREBY BECOVES
ELI G BLE FOR BENEFI TS, SUPPORT, SERVI CES, AND PROGRAMS AVAI LABLE PURSU
ANT TO SUCH DESI GNATI ON.

2. REQUI REMENTS FOR DESI GNATI ON. A PROGRAM W SHI NG TO BE DESI GNATED AS
A NEW YORK STATE | NCUBATOR PURSUANT TO THI S SECTI ON SHALL HAVE BEEN I N
EXI STENCE AS A PROGRAM W TH, IN, OR AS THE CURRENT ORGANI ZATION FOR, A
PERI OD OF AT LEAST THREE FI SCAL YEARS PRI OR TO THE CURRENT FI SCAL YEAR,
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OR DEMONSTRATE CONTI NUI TY OF STAFFI NG PROGRAM AND PURPCSE SHOWNG A
CONTI NUATI ON OF THE PROGRAM THROUGH ANOTHER AUSPI CE OR GOVERNI NG ENTI TY,
AND SHALL PROVIDE THE FOLLOWN NG IN A MANNER PRESCRI BED BY THE CORPO
RATI ON:

(A) UNLESS OTHERW SE STATED, FOR THE CURRENT AND TWO PREVI QUS FI SCAL
YEARS THE PROGRAM PROVI DES, POSSESSES, OR HAS DEVELOPED AT LEAST TWELVE
OF THE FOLLOWN NG PROGRAMS, SERVI CES, AND ATTRI BUTES, | NCLUDI NG SUBPARA-
GRAPH (XI'l'l1) OF TH'S PARAGRAPH REGARDI NG STABILITY AND SUPPORT AND
SUBPARAGRAPH (XVI11) OF THI S PARAGRAPH REGARDI NG THE STRATEQ C PLAN:

(1) AN |INTEGRATED ARRAY OF SERVI CES WHI CH | NCLUDES MANAGEMENT GUI D-
ANCE, TECHNI CAL ASSI STANCE, CONSULTI NG, MENTORI NG, BUSI NESS PLAN DEVEL-
OPMENT, AID I N CREATI ON OF THE BUSI NESS ENTI TY, AND ONGO NG COUNSELI NG

(1) ENTREPRENEURI AL EDUCATI ON OF AT LEAST THI RTY HOURS OF CLASSROOM
I NSTRUCTI ON AND TEN HOURS OF TECHNI CAL ASSI STANCE, OR THE EQUI VALENT IN
I NDI VI DUALI ZED COUNSELI NG AND MENTCORI NG SERVI CES FOR CLI ENTS;

(I'1'1) OPPORTUNITIES FOR CLIENTS TO NETWORK, COLLABORATE W TH OTHER
BUSI NESS PROGRAMS, AND GAI N ACCESS TO SERVI CES, | NCLUDI NG THROUGH SUCH
PROGRAMS AS THE SMALL BUSI NESS DEVELOPMENT CENTER, THE LOCAL OR AREA
CHAMBER OF COMVERCE OR OTHER BUSI NESS ASSCOCI ATI ON, PROGRAMS OF THE SMALL
BUSI NESS ADM NI STRATI ON, ANDY OR OTHER SIM LAR BUSI NESS ORGANI ZATI ONS,
ASSCCI ATI ONS, AND PROGRAMS;

(1'V) ACCESS TO CAPI TAL VI A REFERRAL OR OTHER ARRANGEMENTS W TH FI NAN-
CI AL I NSTI TUTI ONS, VENTURE CAPI TALI STS, ANGEL | NVESTORS, | NVESTMENT
FUNDS MANAGED OR FI NANCED BY STATE OR LOCAL ECONOM C DEVELOPMENT ORGAN-
I ZATI ONS, OR OTHER SI M LAR OR EQUI VALENT CAPI TAL SOURCES, EVIDENCED BY
VWRI TTEN AGREEMENTS, MEMORANDUMS OF UNDERSTANDI NG, LETTERS OF | NTENT, OR
OTHER ENDORSEMENTS ACCEPTABLE TO THE CORPORATI ON, AND | NCLUDI NG READYI NG
CLI ENTS FOR THE FI NANCI AL MEETI NGS AND | NTERVI EW5;

(V) AID I N ACCESSI NG MARKETS, VI A BID ASSI STANCE OR ACCESS PROGRAMS
THAT MAY | NCLUDE BUT ARE NOT LIM TED TO LI TERATURE REVI EW ESTABLI SHVENT
OF A RESOURCE DOCUMENTS ROOM ( PHYSI CAL OR VI RTUAL), OPPORTUNI TY NOTI FI -
CATI ON OF LOCAL, STATE, AND FEDERAL GOVERNMENTAL AND PRI VATE OPPORTU-
NI TIES, AND |DENTIFICATION OF AND | NTRODUCTIONS TO POTENTI AL FI RST
CUSTQOVERS;

(VI') PHYSI CAL OFFI CE SPACE AND/ OR LABCRATORY SPACE ANDY OR  MANUFACTUR-
ING SPACE UNDER A WRITTEN AGREEMENT FOR A PERI OD NOT TO EXCEED FI VE
YEARS FOR ANY | NDI VI DUAL | NCUBATOR CLI ENT, PROVIDED THAT THE AVERAGE
PERIOD DURING VWH CH SPACE |S PROVIDED FOR ALL SUCH CLI ENTS ACCESSI NG
SPACE SHALL NOT EXCEED THREE YEARS;

(M) POLICIES REQUI RI NG PARTI CI PATION BY CLIENTS IN THE | NCUBATOR
PROGRAM | NCLUDI NG DI SQUALI FI CATI ON OR SUSPENSI ON FROM THE PROGRAM FOR
FAI LURE TO PARTI Cl PATE;

(M11) CRITERIA FOR GRADUATI ON FROM THE PROGRAM OR PHYSI CAL SPACE, AND
TERMS AND CONDI TI ONS FOR ONGO NG RELATIONSHI PS, | F ANY, BETWEEN THE
| NCUBATOR AND THE CLI ENT;

(I'X) AT LEAST FIFTY PERCENT OF THE TOTAL | NCUBATOR BUDGET PROVI DED
FROM SOURCES OTHER THAN TENANT RENTS AND FEES AND I N-KIND SUPPORT FROM
THE SPONSORI NG ENTITY, MJST BE FROM SOURCES OTHER THAN NEW YORK STATE
GOVERNMENT AGENCI ES;

(X) AN | NDEPENDENT COVMUNI TY-BASED BOARD OR ADVI SORY BOARD THAT
I NCLUDES ONE OR MORE EXECUTI VE OFFI CERS OF FI RM5 THAT HAVE GRADUATED
FROM THE | NCUBATOR, AND ONE OR MORE PROFESSI ONALS IN ONE OF THE FOLLOW
NG AREAS: ACCOUNTI NG | NTELLECTUAL PROPERTY, LAW (BUSINESS OR CORPO
RATE), OR ECONOM C DEVELOPMENT,;

(XI') AN | NDEPENDENT ADVI SORY COUNCI L OR RELATED NETWORK THAT | NCLUDES
ONE OR MORE EXECUTIVE OFFI CERS OF FI RMs THAT HAVE GRADUATED FROM THE
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| NCUBATOR, AND | NDI VI DUALS W TH EXPERTI SE | N AREAS APPROPRIATE TO THE
SECTOR OR CONCENTRATION OF CLIENTS, AND THE M SSI ON AND GOAL OF THE
| NCUBATOR;

(XI'1) A PROFESSI ONAL MANAGEMENT AND SERVI CE DELI VERY TEAM W TH EXPERI -
ENCE, ~EXPERTI SE, OR CREDENTI ALS | N MANAGEMENT, ENTREPRENEURSHI P, BUSI -
NESS DEVELOPMENT, OR OTHER EQUI VALENT AREAS;

(XITT) I NSTI TUTI ONAL STABI LI TY AND LONG TERM VI ABI LI TY, | NDI CATED BY:
THE SPONSOR S COWM TMENT TO FI NANCI ALLY AND PROGRAMVATI CALLY MAI NTAI N
THE | NCUBATOR FOR AT LEAST TWD YEARS | N ADDI TI ON TO THE CURRENT FI SCAL
YEAR ~ RECEI PT OF AT LEAST TWD NON- STATE PUBLI C AND PRI VATE GRANT AND/ OR
OTHER REVENUE SOURCES | NCLUDI NG PROPERTY RENTALS AND PROGRAM FEES THAT
ARE OR HAVE PROVEN TO BE PREDI CTABLE AND RELI ABLE; AND MANAGEABLE DEBT
SERVI CE NOT EXCEEDI NG AN AVERAGE OF TVENTY- FI VE PERCENT OF TOTAL BUDGET
(EXCLUSI VE OF ANY | N- YEAR CASH ADVANCES AGAI NST PROGRAM OR GRANT REVEN
UES) ;

(XI'V) A LIM TATI ON TO TVENTY PERCENT OR LESS OF THE TOTAL | NCUBATCR
BUDGET FOR ADM NI STRATI VE COSTS, WH CH | NCLUDES ONLY THAT PORTI ON OF THE
SALARIES AND BENEFITS OF THE CHI EF EXECUTI VE OFFI CER, ANY DEPUTY OR
ASSI STANT TO THE CHI EF EXECUTI VE OFFI CER, AND THE CHI EF FI NANCI AL  OFFI -
CER OR CONTROLLER, WHI CH CANNOT BE ATTRI BUTED TO PROGRAMS OR SERVI CES
FUNDED FROM NON- STATE REVENUES OR NOT OTHERW SE PAID BY THE | NCUBATOR
SPONSOR FROM | TS OAN SOURCES:

(XV)  ACCESS BY CLIENTS TO MENTORING ADVI SOCRY, OR EDUCATI ONAL
SERVI CES, | NCLUDING CLASSROOM TEACHI NG FROM | NDIVIDUALS WHO ARE
LAWERS, PROFESS|I ONAL ACCOUNTANTS, OR | NDI VI DUALS WHO HAVE BEEN | N BUSI -
NESS AT AN EXECUTI VE LEVEL FOR AT LEAST FI VE YEARS;

(XVI) A WRITTEN OR OTHERW SE DEMONSTRABLE CONNECTI ON TO REG ONAL
SOURCES OF | NNOVATI ON AND EXPERTI SE OR SOURCES OF HUMAN RESOURCES,
INCLUDING BUT NOT LIMTED TO A COLLEGE OR UN VERSI TY, AN | NDEPENDENT
RESEARCH | NSTI TUTI ON, A BUSI NESS ASSOCI ATI ON, OR TO EMPLOYEES, MEMBERS,
OR GRADUATES FROM ANY OF SUCH SOURCES, AND THE PROGRAMB OR ACTI VI TI ES BY
WH CH SUCH SOURCES CAN AND HAVE PROCURED OR PROVI DED SERVI CES AND EXPER-
TI SE TO ADVANCE CL| ENT DEVELOPMENT;

(XVI1) EVIDENCE THAT THE |NCUBATOR |S A CENTER OF ENTREPRENEURI AL
ACTIVITIES OF A CITY, REG ON, OR DI STRESSED PORTI ON THEREOF, AS DOCU-
MENTED BY PROGRAMS AND ACTIVITIES COORDI NATED W TH COUNTY OR LOCAL
ECONOM C DEVELOPMENT ORGANI ZATI ONS, | NVESTOR AND FINANCIAL CLUBS OR
I NSTI TUTI ONS, OR STUDENT OR YOUTH ORI ENTED ENTREPRENEURI AL ACTI VI Tl ES.
FOR PURPCSES OF TH' S PARAGRAPH, DI STRESS MAY BE DEMONSTRATED BY LOCATI ON
OF THE PROGRAM OR | TS CLIENTS IN A FEDERAL HI STORI CALLY UNDERUTI LI ZED
BUSI NESS ZONE (HUB ZONE) OR EMPOWERMENT ZONE, AN AREA THAT IS OR WAS A
NEW YORK STATE EMPI RE ZONE, OR CENSUS DATA DEMONSTRATING LOWER MEDI AN
| NCOVE AND EMPLOYMENT, AND H GHER POVERTY THAN | N THE SURROUNDI NG COMML-
NI TIES WTH N THE COUNTY OR CI TY, PLUS LOWER ACCESS TO CAPI TAL, BUSI NESS
FORMATI ON STATI STI CS, AND OTHER SI M LAR FACTORS; AND

(XVI11) A STRATEG C PLAN THAT DESCRI BES THE | MPACT ON THE REG ONAL
ENTREPRENEURI AL ECOSYSTEM THAT THE | NCUBATOR IS | NTENDED TO HAVE AND
COW TS THE |NCUBATOR TO BEST | NCUBATI ON PRACTI CES AND DESCRI BES A
DEFI NED PROCESS THAT ACCELERATES COMVERCI ALI ZATI ON AND DEVELOPMENT FOR A
CLI ENT COVPANY OR ENTITY THROUGH PROVISION OF TECHNI CAL ASSI STANCE,
DI RECT MENTORSH P, ENTREPRENEURI AL EDUCATI ON, AND BUSI NESS DEVELOPMENT
SERVI CES, | NCLUDI NG DEVELOPMENT OF A BUSI NESS PLAN AND MARKETS, DEVELOP-
MENT OF THE MANAGEMENT TEAM AND Al D | N DEVELOPMENT OF PRODUCT, CUSTOW
ERS, AND LOCAL OR REG ONAL SUPPLY CHAI N PARTNERS, ACCESS TO | NVESTMENT,
AND LAUNCHI NG OF A SUCCESSFUL BUSI NESS WHI CH W LL EMPLOY NEW YORKERS;
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(B) ANNUALLY DEMONSTRATE THAT | T MEETS THE GOALS OF CREATING JOBS AND
I NCUBATI NG BUSI NESSES W TH SURVI VAL RATES | N EXCESS OF AVERAGE STARTUPS,
AND THAT THE PROGRAM HAS A STRATEGQ C PLAN TO CONTI NUE TO MEET SUCH GOALS
FOR THE THREE YEARS SUCCEEDI NG DESI GNATI ON AND THAT COW TS THE PROGRAM
TO | MPLEMENTI NG BEST PRACTICES. SUCH DEMONSTRATI ON SHALL | NCLUDE A
COMWM TMENT BY THE SPONSOR TO CONTI NUE TO MAINTAIN THE PROGRAM FOR AT
LEAST THREE YEARS AFTER SUCH DESI GNATI ON. PROGRAMS SHALL PROVI DE THE
FOLLOWN NG DATA FOR (1) THE PROGRAM YEAR JUST COVPLETED, (I11) THE ACCU
MULATED DATA FOR THE THREE YEARS THAT | NCLUDES THE PROGRAM YEAR JUST
COVPLETED AND THE PRECEDI NG TWO YEARS, THE FI RST YEAR OF VWHI CH SHALL BE
CONSI DERED THE BASE YEAR, AND (I111) USING THE FI RST YEAR OF DATA AS THE
BASE YEAR, THE | NCREASE OR DECREASE | N EACH FACTOR APPLI CABLE FROM THE
I NI TI AL OR BASE YEAR

(1) NUMBER OF CLI ENTS SERVED I N THE | NCUBATOR;

(2) TOTAL NUMBER OF GRADUATES;

(3) NUMBER OF GRADUATE FI RM5S THAT ARE STILL I N BUSI NESS OR HAVE BEEN
MERGED OR ACQUI RED;

(4) THE FOLLOW NG DATA FOR FIRMS I N THE | NCUBATI ON PROGRAM  REPORTED
AS AGGREGATE DATA:

. THE NUMBER OF | ND VI DUALS EMPLOYED FULL TI ME OR FULL TI ME EQUI V-
ALENTS, | NCLUDI NG COVPANY PRI NCI PALS, WHO ARE WORKI NG OR ARE | NTENDED TO
WORK FULL WEEKS FOR A YEAR;

I'1. COVPENSATI ON PAI D,

[11. GROSS REVENUES OF Fl RVES;

I'V. FIRM DEBT FI NANCI NG FROM ALL SOURCES, | NCLUDI NG BANK, FAMLY,
FRI ENDS, AND OTHER LOAN SOURCES;

V. EQUITY CAPI TAL FI NANCI NG FROM ALL SOURCES;

VI. GRANT FUNDS FROM ALL SOURCES;

VII. WHERE APPLI CABLE AND AVAI LABLE, THE NUMBER OF FULL TI ME EQUI V-
ALENT JOBS, CONTRACT VALUATION, AND/OR OTHER ECONOM C  VALUATI ON,
PROVIDED BY NEW YORK STATE SUPPLIERS TO FIRMS THAT ARE | NCUBATOR
CLI ENTS;

(5) NUMBERS OF BUSI NESSES THAT ON GRADUATI ON FROM THE | NCUBATOR MOVED
TO THE SURROUNDI NG COVWUNITY, OR WTH N A REG ONAL DI STRESSED AREA, OR
W THI N NEW YORK STATE;

(6) NUMBERS OF | NDIVIDUALS COUNSELED, MENTORED, ATTENDED CLASSES,
COVPLETED BUSI NESS PLANS;

(7) A DESCRIPTION OF THE ENTREPRENEURI AL AND ECONOM C | MPACT THAT THE
| NCUBATOR HAS HAD ON THE SURROUNDI NG REG ON AND COVWUNI TY THAT CAN BE
ATTRI BUTED TO RESOQURCES ASSEMBLED BY THE | NCUBATOR OR TO PERSONS PARTI C-
I PATING [IN ITS PROGRAMS | N ROLES | NCLUDI NG BUT NOT LIM TED TO ADVI SORS,
MENTORS, | NVESTORS, ENTREPRENEURS- | N- RESI DENCE, PROFESSI ONAL- SERVI CE
PROVI DERS,  STUDENT | NTERNS. THE DESCRI PTI ON SHALL | NSOFAR AS PGOSSI BLE
I NCLUDE SUCH QUANTI FI ABLE FACTORS AND QUTCOMES AS | NCREASED NUMBER OF
STARTUPS, | NCREASED BUSI NESS OR FI NANCI NGS (I NCLUDI NG AMONG | NDI VI DUALS
AND ENTI TI ES WHI CH ARE NOT CLI ENTS), W DELY- ATTENDED PROGRAMS AND EVENTS
SPONSORED BY THE | NCUBATOR OR PRODUCED | N COLLABORATION WTH OTHER
I NSTI TUTIONS  OR BUSI NESS ASSCCI ATIONS OR PROGRAM5, NEWS STORI ES,
OUTREACH AND ATTENDANCE OF ENTREPRENEURI AL EVENTS AND CLASSES | NTO NEW
OR NON- TRADI TI ONAL GROUPS W THIN THE COVMUNI TY, SURVEYS, ENDORSEMENTS BY
PUBLI C OFFI CI ALS, ECONOM C- DEVELOPMENT AND BUSI NESS- ATTRACTI ON PROFES-
SI ONALS, AND LEADERS OF BUSI NESS ASSOCI ATI ONS, AND OTHER SI'M LAR SI GNI F-
| CANT FACTORS.

THE PROGRAM SHALL ALSO PROVI DE TO THE CORPORATI ON THE TWO MOST RECENT
AUDI TED FI NANCI AL STATEMENTS OF THE SPONSORI NG ENTI TY WHOSE ENGAGEMENT
SCOPE | NCLUDES THE | NCUBATOR PROGRAM OR | F NO SPONSORI NG ENTITY, THEN
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OF THE | NCUBATOR PROGRAM  SUCH FI NAL STATEMENTS SHALL BE PREPARED BY AN
| NDEPENDENT AUDI TI NG FI RM WHOSE PRI NCI PALS ARE CERTI FI ED PUBLI C ACCOUNT-
ANTS LI CENSED BY THE STATE EDUCATI ON DEPARTMENT.

3. DESIGNATION. (A) THE CORPCRATI ON SHALL DESI GNATE APPLI CANTS WHI CH
MEET THE REQUI REMENTS OF SUBDIVISION TWO OF THIS SECTION AS NEW YORK
STATE | NCUBATCRS.

(B) AS A CONDI TI ON OF MAI NTAI NI NG DESI GNATI ON, EACH | NCUBATOR SHALL
ANNUALLY SUBM T TO THE CORPORATI ON I N A MANNER AND ACCORDI NG TO A SCHED-
ULE ESTABLI SHED BY THE CORPORATI ON:

(1) UPDATED | NFORMATI ON AS REQUI RED | N PARAGRAPH (B) OF SUBDI VI SION
TWO OF THI'S SECTI ON, MAI NTAI NI NG THE | NI TI AL BASE YEAR | N ORDER TO MEAS-
URE THE | NCREASE OR DECREASE I N EACH FACTOR OR DATA;

(1) ITS STRATEG C PLAN, AS UPDATED ALONG W TH A BRI EF DESCRI PTI ON OF
I TS SUCCESS | N MEETI NG THE GOALS OF | TS STRATEG C PLAN,

(1'11) A STATEMENT THAT THE | TEMS LI STED | N PARAGRAPH (A) OF SUBDI VI -
SION TWO OF TH S SECTI ON ARE STI LL APPL|I CABLE TO THE OPERATI ONS OF THE
I NCUBATOR, OR ANY CHANGE | N APPLI CABI LI TY; AND

(1'V) SUCH ADDI TI ONAL | NFORVATI ON AS THE COWM SSI ONER MAY REQUI RE.

(© THE CORPORATION SHALL DESIGN SIMPLIFIED FORMS TO AID IN THE
SUBM SSION OF THE DATA REQU RED IN TH'S SUBDI VI SION WH CH MAY BE
SUBM TTED ELECTRONI CALLY. SUCH FORMS SHALL STATE THE PURPCSES OF THE
REQUI RED DATA SUBM SSI ONS.

(D) THE CORPORATION SHALL EVALUATE THE OPERATI ONS OF THE | NCUBATOR
USI NG METHODS | NCLUDI NG BUT NOT LIM TED TO SITE VISITS, REPORTS PURSUANT
TO SPECI FI ED | NFORMVATI ON, AND REVI EW EVALUATI ONS. | F THE CORPORATION | S
UNSATI SFIED WTH THE PROGRESS OF AN | NCUBATOR, THE CORPORATI ON SHALL
NOTI FY SUCH | NCUBATOR OF THE RESULTS OF | TS EVALUATI ONS AND THE FI NDI NGS
OF DEFICIENCIES IN | TS OPERATI ONS AND SHALL ALLOW AND COCPERATE W TH
SUCH | NCUBATOR TO REMEDY SUCH FI NDI NGS IN A TI MELY MANNER. FOR NEW YORK
STATE | NCUBATORS WHI CH RECEI VE SUSTAI NI NG OPERATI NG GRANTS PURSUANT TO
PARAGRAPH (A) OF SUBDIVISION FOUR OF THI S SECTI ON, SUCH EVALUATI ONS
SHALL | NCLUDE PEER REVI EW AND SHALL TAKE PLACE NO LESS THAN ONCE EVERY
THREE YEARS OR MORE OFTEN FOR ANY | NDI VI DUAL | NCUBATOR VHICH | S A RECI P-
ENT OF SUCH GRANT AT THE DI SCRETI ON OF THE CORPORATI ON. SUCH PEER
REVI EW SHALL BE | MPLEMENTED THROUGH CONTRACT W TH A STATE ASSOCI ATI ON,
AS PROVIDED IN SUBDI VI SION EI GHT OF THI S SECTI ON, AND SHALL RESULT IN A
VWRI TTEN REPORT THAT | NCLUDES PROGRAMVATI C AND FI SCAL EVALUATION OF THE
| NCUBATI ON  PROGRAM AND RECOMMENDATI ONS FOR | MPROVEMENT. MEMBERS OF SUCH
PEER REVI EW GROUP SHALL | NCLUDE OPERATORS OF OTHER | NCUBATOR PROGRAMS, A
SIGNI FI CANT  PORTI ON OF WHOM SHALL BE DI RECTORS OR OPERATORS OF | NCUBA-
TORS VWH CH ARE LOCATED QUTSI DE OF NEW YORK STATE.

4. GRANTS. (A) SUSTAI Nl NG OPERATI NG GRANTS. A PROGRAM DESI GNATED AS A
NEW YORK STATE | NCUBATOR SHALL BE ELI G BLE FOR AN OPERATI NG GRANT I N AN
AMOUNT NOT TO EXCEED ONE HUNDRED FIFTY THOUSAND DOLLARS FROM FUNDS
AVAI LABLE TO THE CORPORATION OR OTHERW SE APPROPRI ATED THEREFOR,
PROVI DED HOAEVER THAT:

(1) ANY SUCH GRANT SHALL BE MATCHED ON A TWO TO ONE BASIS BY THE
I NSTI TUTI ON  RECEI VING THE FUNDS AND COLLABORATI VE PARTNERS I N THE FORM
OF CASH OR | N-KI ND PERSONNEL, EQUI PMENT, MATERI AL DONATI ONS, AND OTHER
FACI LITY AND OPERATI ONS EXPENDI TURES, PROVI DED THAT NO MORE THAN FI FTY
PERCENT OF SUCH MATCH SHALL BE | N-KI ND;

(1) A PROGRAM APPLYING FOR A GCRANT SHALL DEMONSTRATE FI NANCI AL
STABI LI TY AND LONG TERM VI ABI LI TY, AS PROVI DED | N SUBPARAGRAPH (XI'11) OF
PARAGRAPH (A) OF SUBDI VI SION TWO OF THI S SECTI ON;
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(1'1'1) A GRANT RECI PI ENT SHALL AGREE TO PROVI DE DATA AS REQUI RED TO THE
DEPARTMENT AND SHALL AGREE TO CONFORM TO BEST PRACTI CES AS QUTLI NED BY
STATE AND/ OR NATI ONAL BUSI NESS | NCUBATOR ASSOCI ATI ONS; AND

(1'V) FAILURE TO ABIDE BY THE REQUI REMENTS OF THI' S SUBDI VI SION OR TO
CURE A DEFAULT AFTER REVI EW AND AGREEMENT WTH THE CORPORATI ON SHALL
RESULT IN LOSS OF THE GRANT AND DI SQUALI FI CATI ON OF THE DESI GNEE AS A
NEW YORK STATE | NCUBATOR.

(B) PLANNI NG GRANTS. A SPONSOR SEEKI NG TO DEVELOP AN | NCUBATOR PROGRAM
MAY BE ELI G BLE FOR A PLANNI NG GRANT I N AN AMOUNT NOT TO EXCEED FI FTEEN
THOUSAND DOLLARS. A SPONSOR SEEKI NG TO OBTAIN A PLANNI NG GRANT SHALL
PROVI DE THE FOLLOW NG BASI C DATA AND OTHER | NFORVATI ON TO DEMONSTRATE
VI ABI LI TY TO THE SATI SFACTI ON OF THE CORPORATI ON:

(1) NAME, FINANCI AL STRENGTH, HI STCRY, CORPCORATE FORM AND EVI DENCE OF
THE COWM TMENT AND FI NANCI AL AND PROGRAMVATI C ABI LI TY OF THE SPONSCR AND
| TS CONSULTANTS AND COLLABORATORS TO BRI NG THE PRQJECT TO COVPLETI ON AND
TO SUSTAIN THE PRAQJIECT FOR AT LEAST THREE YEARS AFTER CREATI ON, | NCLUD-
I NG RELEVANT SI GNED COPI ES OF FEDERAL TAX RETURNS FOR THE PRIOR TWO
YEARS;

(1'l') A BUSI NESS PLAN DETAI LI NG ESTI MATED FI NANCI NG COSTS AND SOURCES,
STAFFI NG PROGRAM DESI GN, HOW I T W LL MEET SPACE SI ZE AND COSTS REQUI RE-
MENTS FOR AT LEAST FI VE YEARS, | NCLUDI NG EVIDENCE THAT IT HAS OR WLL
SHORTLY HAVE COVPLETE OR CONTI NGENT CONTROL OF THE SPACE, AND PROJECT
TI MELI NE, OQUTCOVES AND DELI| VERABLES,;

(1'1'1) THE KINDS AND NUMBERS OF SHORT AND LONG TERM JOBS ANTI Cl PATED TO
BE CREATED BY AND THROUGH THE PRQIECT, THE TARGET AREAS FOR CLI ENT | NCU-
BATI ON, AND HOW THE PROJECT WLL RECRU T AND SELECT THE COWPANIES I T
W LL ACCEPT FOR | NCUBATI ON;

(1V) THE QUALIFI CATI ONS THAT MAKE THE PRQIECT A UNI QUE ANDY OR NECES-
SARY ECONOM C PRICRITY FOR THE REG ON, MJUNI ClI PALITY, OR COWUN TY, BY
CREATI NG JOBS AND ECONOM C | NVESTMENT AND DEVELOPMENT, LEADI NG COVWUNI TY
REVI TALI ZATI ON, AND OTHER SI M LAR FACTORS;

(V) WHETHER THE PRQIECT HAS BEEN ENDORSED BY AREA MUNI Cl PAL OR OTHER
AREA REPRESENTATI VE PUBLI C OFFI Cl ALS, AND AREA BUSI NESS ASSOCI ATl ONS;

(M) WHETHER THE PROJECT OR A PHASE OF THE PRQIECT HAS BEEN AWARDED
STATE OR OIHER FUNDI NG  THE AMOUNT OF FUNDI NG RECEI VED, WHETHER ANY
EXPENDI TURE FOR THE PROJECT HAS BEEN MADE PRIOR TO THE DATE OF THE
APPLI CATI ON;  AND

(M) A STATEMENT THAT THE APPLI CANT IN THI S OR SOVE OTHER FORM HAS
NOT PREVI QUSLY RECEI VED A PLANNI NG GRANT PURSUANT TO THI S SECTI ON.

(C) STABI LI ZATI ON GRANTS. A PROGRAM VWHI CH HAS RECEIVED A PLANN NG
GRANT, AND WHI CH OTHERW SE MEETS THE REQUI REMENTS OF PARAGRAPH (A) OF
SUBDI VI SION TWO OF THI'S SECTION, | NCLUDI NG SUBPARAGRAPHS (XI11) AND
(XVI11) OF SUCH PARAGRAPH, SHALL BE ELI G BLE FOR A STABI LI ZATI ON GRANT
I N AN ANNUAL AMOUNT NOT TO EXCEED TWENTY-FIVE THOUSAND DOLLARS FROM
FUNDS AVAI LABLE TO THE CORPORATI ON OR APPROPRI ATED THEREFOR. A PROGRAM
MAY NOT RECEI VE MORE THAN THREE SUCH STABI LI ZATI ON GRANTS, WH CH SHALL
ONLY BE AVAI LABLE ON SUCCESSI VE YEARS, AND ONLY FOR SO LONG AS THE
PROGRAM MEETS THE REQUI REMENTS OF PARAGRAPH (A) OF SUBDIVISION TWO OF
THI'S SECTION, | NCLUDI NG SUBPARAGRAPHS (XI'11) AND (XVII1) OF SUCH PARA-
GRAPH.

(D) CAPI TAL ASSI STANCE. THE CORPORATI ON SHALL MAKE PROGRAMS DESI GNATED
AS NEW YORK STATE | NCUBATORS OR WHI CH ARE | N RECEI PT OF OR HAVE APPLI ED
FOR PLANNI NG OR STABI LI ZATI ON GRANTS, AWARE OF OPPORTUNI TI ES FOR CAPI TAL
FUNDING OR GRANTS BY OR THROUGH THE CORPORATI ON OR THE DEPARTMENT OF
ECONOM C DEVEL OPMENT.
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(E) NO DEDUCTI ON. I N ADDI TION TO THE FOREGO NG REQUI REMENTS, AN | NCU-
BATOR SPONSCR SHALL AGREE TO DEDI CATE ALL FUNDS FROM ANY GRANTS OR
SUPPORT RECEI VED PURSUANT TO THI S SUBDI VI SI ON EXCEPT FOR PARAGRAPH (D)
OF THS SUBDIVISION WH CH |S SUBJECT TO SEPARATE AGREEMENTS, TO THE
OPERATI ONS OF THE | NCUBATOR OR THE PLANNI NG THEREFOR W THOUT DEDUCTI ONS
FOR OVERHEAD, | NDI RECT COSTS, OR FACI LI TIES AND ADM NI STRATI ON CHARCGES
OF SUCH SPONSOR

5. PROCUREMENT. (A) A CLIENT OF A NEW YORK STATE | NCUBATOR DESI GNATED
PURSUANT TO THI S SECTI ON SHALL BE DEEMED A SMALL BUSI NESS CONCERN PURSU-
ANT TO SUBDI VI SION 6 OF SECTI ON 163 OF THE STATE FINANCE LAW AND TO
PARAGRAPH N OF SUBDI VI SION 2 OF SECTI ON 161 OF SUCH LAW THE CORPCRATI ON
SHALL COLLABORATE WTH THE COWMM SSIONER OF THE OFFICE OF GENERAL
SERVI CES AND THE COW SSI ONER OF ECONOM C DEVELOPMENT WHO SHALL USE HI' S
OR HER MEMBERSH P ON THE STATE PROCUREMENT COUNCI L, TO ADVANCE, TARGET,
AND DEVELOP PROCUREMENT PROGRAMS FOR THE PURCHASE OF SERVICES AND
COMCDI TI ES, | NCLUDI NG TECHNOLOG ES OR COMMCDI TI ES THAT ARE RECYCLED OR
REMANUFACTURED, TOWARD CLI ENTS OF NEW YORK STATE | NCUBATORS. THE CORPG
RATI ON SHALL ADDI TI ONALLY, THROUGH MEMBERSH P ON THE STATE PROCUREMENT
COUNCI L AND CCOLLABORATI ON W TH THE COW SSI ONER OF GENERAL SERVI CES AND
OTHER STATE AGENCIES, DEVELOP OPPORTUNI TIES FOR TEAM NG ON CONTRACTS
BETWEEN SMALL BUSI NESS CONCERNS WHI CH ARE CLIENTS OF NEW YORK STATE
| NCUBATORS AND OTHER BUSI NESS ENTI TI ES WH CH MAY PROVI DE RESOURCES OR
CREDI T NECESSARY FOR THE SUCCESSFUL COVPLETI ON OF CONTRACT REQUI REMENTS
FOR SUCH COWODI TIES, SERVI CES, OR TECHNOLOG ES BY SUCH SMALL BUSI NESS
CONCERNS.

(B) THE CORPORATI ON SHALL PROPOSE AND | MPLEMENT AN | NCUBATOR RATE FOR
ACCESS BY CLI ENTS OF NEW YORK STATE | NCUBATORS TO THE PROCUREMENT OPPOR-
TUNI TI ES NEWSLETTER WEBS|I TE AND TO ENHANCED ACCESS SERVI CES OF THE NEWS-
LETTER. SUCH RATE SHALL |IN NO CASE BE MORE THAN THE MARG NAL COST OF
PROVI DI NG SUCH ACCESS TO CLI ENTS OF NEW YORK STATE | NCUBATORS. ADDI -
TI ONALLY THE CORPORATI ON SHALL PROVI DE ACCESS TO BI DLI NX BY CLI ENTS OF
NEW YORK STATE | NCUBATORS AT A RATE NO GREATER THAN THE LOWEST RATE PAI D
BY ANY USER OF THE SERVICE. |F THE LOANEST RATE PAID BY A USER OF THE
SERVICE 1S ZERO, THEN THAT SHALL BE THE RATE FOR ACCESS BY CLI ENTS OF
NEW YORK STATE | NCUBATORS.

6. | NCUBATORS AS EDUCATI ONAL ENTI TI ES. REAL PROPERTY OMNED OR LEASED
BY A NEW YCORK STATE | NCUBATOR VHI CH | S A NONPROFI T ORGANI ZATI ON HAVI NG
TAX EXEMPT STATUS UNDER SECTI ON 501(C) (3) OF THE UNI TED STATES | NTERNAL
REVENUE CODE, OR WHICH I S A NEW YORK STATE | NCUBATOR OMNED AND SPONSORED
BY A NONPRCFI T ORGANI ZATI ON HAVI NG SUCH TAX EXEMPT STATUS, OR WVHICH I S
AFFI LI ATED WTH A COLLEGE CHARTERED BY THE REGENTS OF THE STATE OF NEW
YORK OR A COLLEGE | NCORPORATED BY SPECI AL ACT OF THE LEGQ SLATURE, AND
VWH CH IS USED FOR THE PURPOSES DESCRIBED IN TH'S SECTION OF TRAI NI NG
EDUCATI NG  MENTORI NG, AND DEVELOPI NG CLI ENT ENTREPRENEURS AND BUSI NESS
ENTI TIES, WH CH ARE THE CRI TERI A FOR DESI GNATI ON OF A PROGRAM AS A NEW
YORK STATE | NCUBATOR, SHALL BE DEEMED TO BE PROPERTY OF AN EDUCATI ONAL
CORPCORATI ON FOR PURPOSES OF SECTION 420- A OF THE REAL PROPERTY TAX LAW
I NCLUDI NG ANY CLASSROOMS, CONFERENCE ROOVS, LABORATORY, MEETI NG SPACE,
ADM NI STRATI ON AREA, KI TCHEN AREA, PARKI NG STORAGE, OR OTHER AREA VH CH
'S USED PRI MARI LY TO PROVI DE DI RECT AND | NDI RECT SERVICES TO RESI DENT
CLIENTS OF SUCH FACILITY, AND |NCLUDI NG SPACE FOR RESI DENT CLI ENTS
OFFI CES PURSUANT TO A LI CENSE OR LEASE BETWEEN SUCH | NCUBATOR AND RESI -
DENT CLI ENTS, NOTW THSTANDI NG THAT SUCH RESI DENT CLI ENTS MNAY, OR MAY NOT
BE, NOTI-FOR-PROFIT ORGAN ZATI ONS. THE EXEMPTION PROVIDED FOR IN THE
PRECEDI NG SENTENCE SHALL ALSO APPLY TO A PROGRAM VWH CH MEETS THE
REQUI REMENTS ESTABLI SHED THEREIN, BUT WHI CH | S A PROGRAM THAT THE CORPG
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RATI ON HAS DETERM NED | S ELI G BLE TO RECEI VE OR | S RECEI VI NG STABI LI ZA-
TI ON GRANTS PURSUANT TO THI' S SECTI ON. ANY PORTI ON OF SUCH REAL PROPERTY
VWHI CH | S LEASED OR LI CENSED TO AN | NDI VI DUAL OR BUSI NESS ENTITY WHICH I S
NOT A RESIDENT CLIENT OF THE NEW YORK STATE | NCUBATOR OR THE PROGRAM
DESCRIBED IN THI' S SUBDI VI SION WHICH | S ELI G BLE TO RECEI VE OR | S RECEI V-
| NG STABI LI ZATI ON GRANTS, OR WHI CH DOES NOT OTHERW SE MEET THE REQUI RE-
MENTS OF SUBDIVISION 1 OF SUCH SECTI ON 420- A OF THE REAL PROPERTY TAX
LAW SHALL BE SUBJECT TO THE PROVISIONS OF SUBDIVISION 2 OF SECTION
420- A OF THE REAL PROPERTY TAX LAW

7. OITHER ASSI STANCE. THE CORPCORATION SHALL MAKE SUCH OTHER Al D,
ASS| STANCE, AND RESOURCES AVAI LABLE TO NEW YORK STATE | NCUBATORS AND
THEIR CLIENTS AS HE OR SHE SHALL DEEM USEFUL AND APPROPRI ATE FOR THE
FURTHERANCE OF THE PURPCSES OF THI S ACT, | NCLUDING W THOUT LIM TATI ON
TECHNI CAL ASSI STANCE, AID | N MARKETI NG AID I N REACH NG AND PROVI DI NG
ENTREPRENEURSHI P TRAI NI NG OPPORTUNI TI ES TO SUCH MARGA NALI ZED GROUPS AS
THOSE COWPOSED OF | NDIVIDUALS WHO ARE M NORITY, FEMALE, DI SABLED, OR
POOR, AND OTHERS, CURRICULUM DEVELOPMENT, AND OTHER SERVICES AND
RESOURCES.  THE CORPORATI ON SHALL ALSO SEEK ASSI STANCE FROM OTHER STATE
AGENCI ES | N THE DEVELOPMENT OF PROCUREMENT AND MARKETI NG RESOURCES AND
TRAI NI NG OPPORTUNI TI ES FOR NEW YORK STATE | NCUBATORS AND THEI R CLI ENTS.

8. SERVICE CONTRACT. THE CORPORATI ON SHALL CONTRACT W TH A STATEW DE
ENTITY WHICH I S A MEMBERSHI P ASSOCI ATI ON OF | NCUBATORS AND OTHERS AND
VH CH HAS EXPERTI SE | N PROVI DI NG SERVI CES TO | NCUBATORS FOR THE PURPCSE
OF PROVI DI NG SERVI CES TO ENTI TI ES DESI GNATED AS NEW YORK STATE | NCUBA-
TORS AND TO ENTITIES SEEKING TO APPLY OR APPLYI NG TO BECOVE NEW YORK
STATE | NCUBATORS OR WHICH OTHERW SE ARE | NCLUDED AS RECIPIENTS OF
SERVI CES PURSUANT TO THI S SECTI ON. SUCH SERVI CES SHALL | NCLUDE ADVI SI NG
CONCERNI NG BEST PRACTI CES OF | NCUBATI ON AND DEVELOPMENT OF PLANS TO
| NCORPORATE AND | NTEGRATE SUCH PRACTI CES, DEVELOPMENT OF DATA CONCERNI NG
| NCUBATION IN THI'S STATE AND RECOMVENDATI ONS FOR | MPROVEMENT, AID IN
MARKETI NG AND EVENT SPONSORSHI P, AND SUCH OTHER SERVI CES AS THE CORPO
RATION SHALL DEEM NECESSARY AND APPROPRI ATE TO THE STRENGTHENI NG OF
BUSI NESS | NCUBATION I N THI S STATE.

S 3. This act shall take effect immediately.



