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STATE OF NEW YORK

4064
2013- 2014 Regul ar Sessi ons
I N SENATE
March 6, 2013

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the penal law, in relation to prohibiting the use of
fraud or deceit to obtain a controlled substance; and to repeal
section 3397 of the public health aw relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3397 of the public health | aw i s REPEALED.

S 2. The penal law is anended by adding a new section 220.80 to read
as foll ows:

S 220.80 USE OF FRAUD OR DECEIT TO OBTAIN A CONTROLLED SUBSTANCE.

1. APERSON IS GULTY OF USE OF FRAUD OR DECEI T TO OBTAIN A CONTROLLED
SUBSTANCE WHEN HE OR SHE:

(A) OBTAINS OR ATTEMPTS TO OBTAIN A CONTROLLED  SUBSTANCE, A
PRESCRI PTION FOR A CONTROLLED SUBSTANCE OR AN OFFI Cl AL NEW YORK STATE
PRESCRI PTI ON FORM

(1) BY FRAUD, DECEI T, M SREPRESENTATI ON OR SUBTERFUGE; OR

(1) BY THE CONCEALMENT OF A MATERI AL FACT; OR

(1'11) BY THE USE OF A FALSE NAME OR THE G VING OF A FALSE ADDRESS;

(B) WLFULLY MAKES A FALSE STATEMENT |IN ANY PRESCRIPTIQN, ORDER,
APPLI CATI ON, REPORT OR RECORD REQUI RED BY ARTI CLE THI RTY- THREE OF THE
PUBLI C HEALTH LAW

(©) FALSELY ASSUMES THE TI TLE OF, OR REPRESENTS Hl MSELF OR HERSELF TO
BE A LICENSED MANUFACTURER, DI STRI BUTOR, PHARVACY, PHARMACI ST, PRACTI -
TI ONER, RESEARCHER, APPROVED | NSTI TUTI ONAL DI SPENSER, OR OTHER AUTHOR-
| ZED PERSQON, FOR THE PURPOSE OF OBTAI NI NG A CONTROLLED SUBSTANCE;

(D) MAKES OR UTTERS ANY FALSE OR FORGED PRESCRI PTI ON OR FALSE OR
FORGED WRI TTEN ORDER;

(E) AFFI XES ANY FALSE OR FORGED LABEL TO A PACKAGE OR RECEPTACLE
CONTAI Nl NG CONTROLLED SUBSTANCES; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(F) ITMPRINTS ON OR AFFIXES TO ANY CONTROLLED SUBSTANCE A FALSE OR
FORGED CCODE NUMBER OR SYMBOL.

2. POSSESSION OF A FALSE OR FORGED PRESCRI PTI ON FOR A CONTROLLED
SUBSTANCE BY ANY PERSON OTHER THAN A PHARMACI ST I N THE LAWFUL PURSUANCE
OF HS OR HER PROFESSI ON SHALL BE PRESUMPTI VE EVI DENCE OF H'S OR HER
| NTENT TO USE THE SAME FOR THE PURPOCSE OF |LLEGALLY OBTAINING A
CONTROLLED SUBSTANCE.

3. POSSESSI ON OF A BLANK OFFI Cl AL NEW YORK STATE PRESCRI PTI ON FORM BY
ANY PERSON TO WVHOM I T WAS NOT LAWULLY |ISSUED SHALL BE PRESUMPTI VE
EVI DENCE OF SUCH PERSON S | NTENT TO USE SAME FOR THE PURPOSE COF | LLEGAL-
LY OBTAI NI NG A CONTROLLED SUBSTANCE.

4, ANY PERSON WHO, IN THE COURSE OF TREATMENT, |S SUPPLIED WTH A
CONTROLLED SUBSTANCE OR A PRESCRI PTI ON THEREFOR BY ONE PRACTI TI ONER AND
VWHO, W THOUT DI SCLCOSI NG THE FACT, |S SUPPLI ED DURI NG SUCH TREATMENT W TH
A CONTROLLED SUBSTANCE OR A PRESCRI PTI ON THEREFOR BY ANOTHER PRACTI Tl ON-
ER SHALL BE QU LTY OF USE OF FRAUD OR DECEIT TO OBTAIN A CONTROLLED
SUBSTANCE.

USE OF FRAUD OR DECEIT TO OBTAIN A CONTROLLED SUBSTANCE | S A CLASS A
M SDEMEANOR.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



