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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N SENATE
March 4, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the general obligations law, the famly court act, the
donestic relations law and the social services law, in relation to
granting a person with child support obligations, who involuntarily
had his or her enploynent termnated, with a tenporary stay of crim -
nal, civil and adm nistrative penaltles for nonpaynment of such obli-
gations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 3 of section 3-503 of
the general obligations |aw, as amended by chapter 398 of the | aws of
1997, is amended to read as foll ows:

If the applicant is not under an obligation to pay child support, the
agency may issue or renew such license. If the applicant Is under an
obligation to pay child support and is not four nonths or nore in
arrears in the paynent of child support, or neets the conditions of
par agraphs b, ¢ and d of this subdivision, the agency may issue or renew
such license. [If] EXCEPT AS OTHERW SE PROVI DED I N SECTI ON FOUR HUNDRED
FIFTY OF THE FAM LY COURT ACT, |IF the applicant does not neet one of the
above requirenents, the agency may issue or renew such |license but such
l'icense shall expire in six nmonths unless before that time the applicant
submts a witten certification under oath, duly sworn and subscri bed
t hat he or she:

S 2. Part 5 of article 4 of the fam |y court act is anmended by adding
a new section 450 to read as foll ows:

S 450. TEMPORARY STAY OF AN ORDER OF SUPPORT; | NVOLUNTARY LOSS OF
EMPLOYMENT. 1. ANY PERSON UNDER AN OBLI GATI ON TO PAY CHI LD SUPPORT, WHO
| N\VOLUNTARILY HAS H' S OR HER EMPLOYMENT TERM NATED, MAY, W THI N THI RTY
DAYS OF SUCH | NVOLUNTARY TERM NATI ON OF EMPLOYMENT, PETITION THE COURT
FOR A STAY OF THE ENFORCEMENT OF THE OBLI GATI ON TO PAY CHI LD SUPPORT AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE ENFORCEMENT OF ANY AND ALL CIVIL, CRIM NAL AND ADM NI STRATI VE PENAL-
TIES FOR THE FAILURE TO PAY CHI LD SUPPORT FOR A PERI OD OF SI X MONTHS.
THE COURT SHALL GRANT SUCH A PETI TION TO ANY PERSON ONLY ONCE AND FOR
GO0OD CAUSE SHOWN. ANY PETI TI ONER WHO FAILS TO SUBM T H' S OR HER PETI TI ON
IN A TIMELY MANNER SHALL FORFEIT H'S OR HER RI GHT TO APPLY THEREFOR
PURSUANT TO THI S SECTI ON.

2. UPON THE GRANTI NG OF A TEMPORARY STAY PURSUANT TO THI S SECTI ON AND
DURI NG THE DURATI ON OF SUCH STAY:

(A) ANY CRIMNAL PROCEEDI NG COMVENCED PURSUANT TO SECTI ON 260. 05 OR
260. 06 OF THE PENAL LAW SHALL BE DI SM SSED,

(B) NO LI CENSE SHALL BE DENI ED PURSUANT TO SECTI ON 3-503 OF THE GENER-
AL OBLI GATI ONS LAW

(© THE OBLI GATI ON TO PAY CH LD SUPPORT PURSUANT TO A PREEXI STI NG
COURT ORDER SHALL BE STAYED, AND NO | NTEREST OR PENALTY FOR FAI LURE TO
PAY SUCH SUPPORT SHALL ACCRUE. HOWEVER, UPON EXPI RATI ON OF A STAY GRANT-
ED PURSUANT TO THI S SECTI ON, THE CHI LD SUPPORT NOT PAI D DURI NG THE STAY
SHALL BECOMVE DUE;

(D) THE COURT SHALL DETERM NE AND ORDER THE PETI TI ONER TO PAY AN
AMOUNT OF CHI LD SUPPORT AS THE COURT FI NDS THAT IS JUST AND APPROPRI ATE,
AND THAT THE PETI TI ONER CAN REASONABLY AFFORD TO PAY;

(E) THE COURT SHALL ORDER THE PETITIONER TO PARTICIPATE IN AND
SUCCESSFULLY COWVPLETE APPROPRI ATE JOB TRAI Nl NG AND PLACEMENT PROGRAMS;
AND

(F) THE COURT SHALL PROVI DE NOTICE OF SUCH STAY TO ALL |NTERESTED
PARTI ES, | NCLUDI NG THE DI STRI CT ATTORNEY AND THE CHI LD SUPPORT ENFORCE-
MENT UNI T.

S 3. Paragraph (b) of subdivision 4 of section 440 of the fam |y court
act, as added by chapter 182 of the |aws of 2010, is anended to read as
fol | ows:

(b) informng the parties of their right to seek a nodification of the
child support order upon a show ng of:

i) a substantial change in circunmstances; or

i1) that three vyears have passed since the order was entered, |ast

ified or adjusted; or

iii) there has been a change in either party's gross incone by
fifteen percent or nore since the order was entered, |ast nodified, or
adj ust ed;
however, if the parties have specifically opted out of subparagraph (ii)
or (iii) of this paragraph in a validly executed agreenent or stipu-
| ation, then that basis to seek nodification does not apply[.], AND

(© | NFORM NG THE RESPONDENT THAT HE OR SHE MAY, UPON THE | NVOLUNTARY
TERM NATION OF H'S OR HER EMPLOYMENT, ON A ONE-TIME BASIS, APPLY FOR A
SI X MONTH STAY OF THE ENFORCEMENT OF THE ORDER PURSUANT TO SECTI ON FOUR
HUNDRED FI FTY OF TH S ARTI CLE.

S 4. Subdivision 7 of part B of section 236 of the donmestic relations
| aw i s amended by addi ng a new paragraph e to read as foll ows:

E. ANY CH LD SUPPORT ORDER MADE BY THE COURT | N ANY PROCEEDI NG UNDER
THE PROVI SIONS OF THI'S SECTION SHALL I NCLUDE, ON |ITS FACE, A NOTICE
PRI NTED OR TYPEWRI TTEN IN A SI ZE EQUAL TO AT LEAST EI GHT PO NT BOLD TYPE
| NFORM NG THE RESPONDENT THAT HE OR SHE MAY, UPON THE | NVOLUNTARY TERM -
NATION OF H'S OR HER EMPLOYMENT, ON A ONE-TIME BASIS, APPLY FOR A SI X
MONTH STAY OF THE ENFORCEMENT OF THE ORDER PURSUANT TO SECTION FOUR
HUNDRED FI FTY OF THE FAM LY COURT ACT.

S 5. The social services |law is anended by adding a new section 101-b
to read as foll ows:

(
(
nmod
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S 101-B. PUBLI C EDUCATI ON;, TEMPORARY STAY OF AN ORDER OF SUPPORT. THE
COW SSI ONER OF TEMPORARY AND DI SABI LI TY ASSI STANCE SHALL DEVELOP AND
| MPLEMENT A PUBLI C EDUCATI ON PROGRAM TO PROVI DE NOTI CE OF THE PROVI SI ONS
OF SECTI ON FOUR HUNDRED FI FTY OF THE FAM LY COURT ACT RELATING TO THE
GRANTI NG OF A TEMPORARY STAY OF THE OBLI GATI ON TO PAY CHI LD SUPPORT UPON
THE | NVOLUNTARY TERM NATI ON OF EMPLOYMENT.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, that, effec-
tive inmediately, any rules and regul ati ons necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



