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STATE OF NEW YORK

3964
2013- 2014 Regul ar Sessi ons
I N SENATE
March 1, 2013

Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business |aw and the environnmental conserva-
tion law, in relation to the reuse and recycling of carpeting

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 770 of +the general business |aw is anended by
addi ng three new subdivisions 8, 9 and 10 to read as foll ows:

8. "CARPETI NG' MEANS ANY MANUFACTURED FLOOR COVERI NG THAT IS COWPGOSED
OF A VI SIBLE TOP SURFACE OF FI BERS, YARNS OR TUFTS ATTACHED TO A BACKI NG
MADE OF SYNTHETI C OR NATURAL MATERI ALS. CARPETI NG | NCLUDES, BUT | S NOT
LIMTED TO, COMWERCI AL OR RESI DENTI AL BROADLOOM CARPET, OR MODULAR
CARPET TILES. CARPETING INCLUDES THE PAD OR UNDERLAYMENT USED IN
CONJUNCTI ON W TH A CARPET. SUCH TERM SHALL NOT | NCLUDE HANDMADE RUGS,
AREA RUGS OR MATS.

9. "FLOORING AND FLOOR COVERI NG' MEANS MATERI AL USED TO MAKE THE
SURFACE OF A FLOOR ABOVE THE SUB- FLOOR | NCLUDI NG, BUT NOT LIMTED TO
CARPETING LINOLEUM VINYL OR RUBBER ROLLS AND TILE, NATURAL AND
SYNTHETI C STONE TI LES; OR PLANKS, SECTIONS OR SQUARES CUT OR ASSEMBLED
FROM WOOD, BARK, OR OTHER PLANT OR SYNTHETI C MATERI ALS.

10. "FLOORI NG AND FLOOR COVERI NG CONTRACTOR' MEANS ANY PERSON OR ENTI -
TY WH CH OPERATES A BUSI NESS THAT | NSTALLS, REPLACES OR REMOVES FLOCORI NG
OR FLOOR COVERI NG OR THAT UNDERTAKES, OFFERS TO UNDERTAKE OR AGREES TO
| NSTALL, REPLACE OR REMOVE FLOORI NG OR FLOOR COVERI NG FOR A FEE; AND FOR
VH CH THE TOTAL COST OF ALL OF HS OR HER FLOORING OR FLOOR COVERI NG
CONTRACTS WTH ALL ITS CUSTOVERS EXCEEDS ONE THOUSAND FI VE HUNDRED
DOLLARS DURI NG ANY PERI OD OF TWELVE CONSECUTI VE MONTHS. SUCH TERM SHALL
NOT | NCLUDE A PERSON, FIRM CORPORATI ON, LANDLORD, COOPERATI VE CORPO
RATI ON, CONDOM NI UM BOARD OF MANAGERS, JO NT TENANT OR CO TENANT THAT
OMS, IN WHOLE OR I N PART, THE REAL PROPERTY TO BE | MPROVED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The general business |law is anended by adding a new section 771-b
to read as foll ows:

S 771-B. RESPONSI BI LI TIES OF FLOORI NG AND FLOOR COVERI NG CONTRACTORS.
1. EVERY FLOORI NG AND FLOOR COVERI NG CONTRACTOR WHO REMOVES USED CARPET-
| NG FROM A CUSTOVER S FLOOR OR SUB- FLOOR SHALL REMOVE SUCH CARPETI NG
FROM THE PREM SES OF SUCH CUSTOVER S PROPERTY NOT LATER THAN THE TI ME
THE CONTRACTED WORK | S COVPLETED.

2. EVERY FLOORI NG AND FLOOR COVERI NG CONTRACTOR SHALL MANAGE AND
UTILIZE ALL USED CARPETING RECOVERED PURSUANT TO THI'S SECTION, IN
ACCORDANCE W TH THE STATE SOLID WASTE MANAGEMENT PCLICY ESTABLI SHED
PURSUANT TO SECTI ON 27-0106 OF THE ENVI RONVENTAL CONSERVATI ON LAW

3.  NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
A FLOORI NG AND FLOOR COVERI NG CONTRACTOR SHALL NOT BE REQUI RED TO REMOVE
USED CARPETI NG FROM THE PREM SES OF A CUSTOVER S PROPERTY WHEN:

(A) THE CUSTOVER REQUESTS TO RETAI N CUSTODY OF ALL OR ANY PORTION OF
THE USED CARPETI NG AND THE FLOORI NG AND FLOOR COVERI NG CONTRACTOR:

(1) REMOVES ALL USED CARPETI NG WHI CH THE CUSTOMER DOES NOT ELECT TO
RETAI N CUSTODY OF,

(2) INFORMB THE CUSTOMVER THAT HE OR SHE | S RESPONSI BLE FOR THE PROPER
MANAGEMENT OF THE USED CARPETI NG | N ACCORDANCE W TH LOCAL LAWS AND ORDI -
NANCES, AND

(3) OBTAINS A STATEMENT, SIGNED BY THE CUSTOVER, ATTESTI NG THAT HE OR
SHE HAS ELECTED TO RETAI N CUSTODY OF USED CARPETING THE APPROXI MATE
SQUARE YARDAGE OF THE RETAI NED USED CARPETI NG AND ACKNOALEDG NG THAT HE
OR SHE HAS BEEN | NFORMED OF HHS OR HER RESPONSIBILITY FOR THE PROPER
MANAGEMENT OF THE USED CARPETI NG | NCLUDI NG ANY COSTS ASSCCI ATED W TH
THE COLLECTI ON THERECF BY OR ON BEHALF OF THE APPROPRI ATE MUNI Cl PALI TY,
OR BY A CONTRACTED RECYCLI NG OR WASTE HAULER;, OR

(B) THE CUSTOVER S MUNIClI PALITY OPERATES OR HAS CONTRACTED FOR THE
OPERATI ON OF A PROGRAM WHI CH ACCEPTS USED CARPETI NG FROM THE CUSTOMVER S
PREM SES, AND REUSES OR RECYCLES USED CARPETI NG AT A RATE OF NOT LESS
THAN FI FTY PERCENT, BY WEI GHT, OF THE USED CARPETING |T RECEIVES, AS
APPROVED BY THE COMM SSI ONER OF ENVI RONMENTAL CONSERVATI ON.

S 3. Section 773 of the general business |law is anmended by adding a
new subdivision 4 to read as foll ows:

4. CARPETI NG VI OLATI ONS. ANY FLOORI NG AND FLOOR COVERI NG CONTRACTOR
VHO IS FOUND TO HAVE VI OLATED ANY PROVI SI ON OF SECTI ON SEVEN HUNDRED
SEVENTY- ONE-B OF THI S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT
MORE THAN TWO HUNDRED FI FTY DOLLARS FOR EACH VI CLATI ON THERECF.

S 4. Article 27 of the environnental conservation law is anended by
adding a newtitle 29 to read as foll ows:

TI TLE 29
CARPETI NG REUSE AND
RECYCLI NG
SECTI ON 27-2901. DEFI NI TI ONS.
27-2903. MANAGEMENT OF USED CARPETI NG
S 27-2901. DEFI NI TI ONS.

AS USED IN THI S TI TLE:

1. "CARPETING' MEANS ANY MANUFACTURED FLOOR COVERI NG THAT | S COVPOSED
OF A VI SIBLE TOP SURFACE OF FI BERS, YARNS OR TUFTS ATTACHED TO A BACKI NG
MADE OF SYNTHETI C OR NATURAL MATERI ALS. CARPETI NG | NCLUDES, BUT IS NOT
LIMTED TO  COWMMVERCI AL OR RESIDENTI AL BROADLOOM CARPET, OR MODULAR
CARPET TILES. CARPETING |INCLUDES THE PAD OR UNDERLAYMENT USED IN
CONJUNCTION WTH A CARPET. SUCH TERM SHALL NOT | NCLUDE HANDMADE RUGS,
AREA RUGS OR MATS.
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2. "PLANNI NG UNI T" SHALL HAVE THE SAME MEANING AS IS ASCRIBED TO SUCH
TERM PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION 27-0107 OF
TH S ARTI CLE.

S 27-2903. MANAGEMENT OF USED CARPETI NG

1. ANY PLANNING UNIT OR MUNI Cl PALI TY THEREI N MAY ESTABLI SH A PROGRAM
TO MANAGE USED CARPETI NG FOR REUSE OR RECYCLI NG | N ACCORDANCE W TH THE
STATE SCOLID WASTE MANAGEMENT POLICY ESTABLI SHED PURSUANT TO SECTI ON
27-0106 OF THI S ARTI CLE.

2. A PLANNING UNI T OR PARTI Cl PATING MJUNI Cl PALITY THAT MANAGES USED
CARPETING |IN ANY ASPECT SHALL | NCLUDE A DESCRI PTI ON OF THE PROCESS I N
| TS LOCAL SOLI D WASTE MANAGEMENT PLAN OR ANY COVPONENT REQUI RED THEREI N
| NCLUDI NG BUT NOT LIM TED TO

(A) ANY EXI STI NG MEANS BY WHI CH USED CARPETI NG | S MANAGED I N THE PLAN-
NI NG UNIT OR BY THE MUNI Cl PALI TI ES; AND

(B) AN EVALUATION OF ALTERNATIVES TO DI SPOSAL METHODS TO | NCREASE
REDUCTI ON, REUSE AND RECYCLI NG OF USED CARPETI NG

3. NO PLANNING UNI' T, MUNI Cl PALI TY, ENTITY ACTI NG ON BEHALF OF A MJNI -
CIPALITY OR WASTE HAULER SHALL COLLECT USED CARPETI NG THAT EXCEEDS
THREE FEET | N LENGTH, FROM CURBSI DE OR ROADSI DE, UNLESS I T EMPLOYS:

(A) A CARPETI NG REUSE OR RECYCLI NG PROGRAM WHI CH RECOVERS AT LEAST
FI FTY PERCENT BY WEI GHT OF ALL USED CARPETI NG COLLECTED; OR

(B) ANOTHER MEANS OF PROMOTI NG THE REUSE OR RECYCLI NG OF USED CARPET-
| NG APPROVED BY THE DEPARTMENT.

S 5. This act shall take effect immediately, provided that sections
one, two and three of this act shall take effect January 1, 2014.



