Co~NOoOUI~,WNE

STATE OF NEW YORK

3916
2013- 2014 Regul ar Sessi ons
I N SENATE
February 26, 2013

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to searching a
det ai ned person for weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 140.50 of the crimnal procedure
| aw, as anended by chapter 911 of the laws of 1972, is anmended to read
as foll ows:

3. (A Wen upon stopping a person under circunmstances prescribed in
subdi vi sions one and two a police officer or court officer, as the case
may be, reasonably suspects that he is in danger of physical injury, he
may search such person for a deadly weapon or any instrument, article or
substance readily capabl e of causing serious physical injury and of a
sort not ordinarily carried in public places by | aw abiding persons. If
he finds such a weapon or instrument, or any other property possession
of which he reasonably believes may constitute the conm ssion of a
crinme, he may take it and keep it until the conpletion of the question-
ing, at which time he shall either returnit, if lawmfully possessed, or
arrest such person.

(B) WHENEVER A FEMALE I NDI VIDUAL IS TO BE SEARCHED PURSUANT TO TH'S
SUBDI VISION BY A MALE POLI CE OFFI CER, THE OFFI CER SHALL G VE THE | NDI -
VI DUAL THE OPPORTUNI TY TO HAVE THE SEARCH CONDUCTED BY A FEMALE OFFI CER
| F THE | NDI VI DUAL CHOOSES TO HAVE A FEMALE OFFI CER PERFORM THE SEARCH
THE QUESTI ONI NG OFFI CER SHALL DETAIN THE | NDI VI DUAL AND NO SEARCH OF THE
| NDI VI DUAL SHALL BE CONDUCTED UNTI L THE FEMALE OFFI CER ARRI VES.

(© THE PROVISIONS OF PARAGRAPH (B) OF THI' S SUBDI VI SI ON SHALL NOT
APPLY: (1) WHEN THERE ARE NO FEMALE OFFICERS EMPLOYED BY THE POLICE
DEPARTMENT OF THE QUESTIONING OFFICER, OR (I1) WHEN THERE ARE FEMALE
OFFI CERS EMPLOYED BY THE POLI CE DEPARTMENT OF THE QUESTI ONI NG OFFI CER,
BUT NO SUCH FEMALE OFFI CER | S WORKI NG AT THE TI ME OF THE TEMPORARY QUES-
TI ONI NG

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09161- 01- 3



