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STATE OF NEW YORK

3842
2013- 2014 Regul ar Sessi ons
I N SENATE
February 21, 2013

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to amend the executive law and the tax law, in relation to
requiring notor fuel termnal facilities and whol esalers in the state
to be capable of operating its distribution |oading racks using an
alternate generated power source for a m ni numof seventy-two hours;
and providing for the repeal of certain provisions upon expiration
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 3 of paragraph i and paragraph j of subdivi-
sion 3 of section 21 of the executive |aw, as anended by section 2 of
part B of chapter 56 of the |laws of 2010, are anended and a new para-
graph k is added to read as foll ows:

(3) the status of the state and | ocal plans for disaster preparedness
and response, including the nane of any locality which has failed or
refused to develop and inplenent its own di saster preparedness plan and
program and the extent to which all forns of [ocal enmergency response
assets have been included, and accounted for in planning and preparation
for disaster preparedness and response; [and]

j. develop public service announcenents to be distributed to tele-
vision and radi o stations and other nedia throughout the state inform ng
the public how to prepare and respond to disasters. Such public service
announcenents shall be distributed in English and such other |anguages
as such comm ssion deens appropriate[.];

K. (1) NOTW THSTANDI NG THE PROVI SIONS OF THI' S SECTI ON, CHAPTER OR ANY
PROVISIONS TO THE CONTRARY CONTAI NED | N ANY GENERAL, SPECI AL OR LOCAL
LAWS, DESI GNATE MOTOR FUEL TERM NAL FACI LI TIES AND WHOLESALERS IN THE
STATE THAT SHALL BE REQUI RED TO BE CAPABLE OF OPERATI NG I TS DI STRI BUTI ON
LOADI NG RACKS USI NG AN ALTERNATE GENERATED POAER SOURCE FOR A M NI MUM OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09036- 02- 3
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SEVENTY- TWO HOURS. PENDI NG A POST DI SASTER EXAM NATI ON OF THE EQUI PMENT
BY THE OPERATOR TO DETERM NE EXTENUATI NG DAMAGE THAT WOULD RENDER IT
UNSAFE TO OPERATE AND ANY NECESSARY REPAI RS, THE FACI LI TY SHALL HAVE
SUCH ALTERNATE CGENERATED PONER SOURCE AVAI LABLE FOR OPERATI ON NO LATER
THAN THI RTY-SI X HOURS AFTER A MAJOR DI SASTER. "MAJOR DI SASTER' SHALL
MEAN OCCURRENCE OR | MM NENT THREAT OF W DESPREAD OR SEVERE DAMAGE, | NJU-
RY OR LOSS OF LIFE OR PROPERTY RESULTI NG FROM ANY NATURAL OR MAN- MADE
CAUSES, | NCLUDI NG, BUT NOT LIMTED TO, FIRE, FLOOD, EARTHQUAKE, HURRI -
CANE, TORNADO, H GH WATER, LANDSLIDE, MJDSLIDE, WND, STORM WAVE
ACTI ON, VOLCANI C ACTIVITY, EPIDEM C, Al R CONTAM NATI ON, TERRCRI SM CYBER
EVENT, BLI GHT, DROUGHT, | NFESTATION, EXPLCSI ON, RADI OLOG CAL ACCI DENT,
NUCLEAR, CHEM CAL, BI OLOG CAL OR BACTERI OLOG CAL RELEASE, WATER CONTAM
| NATI ON, BRI DGE FAI LURE OR BRI DGE COLLAPSE. | NSTALLATI ON OF APPROPRI ATE
W RI NG | NCLUDI NG A TRANSFER SW TCH, SHALL BE PERFORMED BY A CERTIFIED
ELECTRI CAL CONTRACTOR AND CERTI FI ED AS OPERATI ONAL BY THE LOCAL BUI LDI NG
I NSPECTOR. EACH BUSI NESS SHALL KEEP A COPY OF THE DOCUMENTATI ON OF SUCH
| NSTALLATION ON SITE OR AT | TS CORPORATE HEADQUARTERS. | N ADDI TI ON, EACH
BUSI NESS SHALL KEEP A WRI TTEN STATEMENT ATTESTI NG TO THE PERI ODI C TEST-
ING AND ENSURED OPERATIONAL CAPACITY OF THE EQUI PMENT. THE REQUI RED
DOCUMENTS SHALL BE MADE AVAI LABLE, UPON REQUEST, TO THE COW SSION OR
LOCAL EMERGENCY MANAGEMENT AGENCY.

(2) NOTW THSTANDI NG THE PROVISIONS OF THI' S SECTI ON, CHAPTER OR ANY
PROVI SI ONS TO THE CONTRARY CONTAI NED I N ANY GENERAL, SPECIAL OR LOCAL
LAWS, DESI GNATE MOTOR FUEL RETAIL OUTLETS THROUGHOUT EACH DESI GNATED
VULNERABLE COWUNI TY I N THE STATE THAT SHALL BE REQU RED TO | NSTALL
APPROPRI ATE W RI NG, | NCLUDI NG A TRANSFER SW TCH, NECESSARY FOR THE OPER-
ATION OF AN ALTERNATE GENERATED PONER SOURCE CAPABLE OF OPERATI NG ALL
FUEL PUWPS, DI SPENSI NG EQUI PMENT, LIFE SAFETY SYSTEMS AND PAYMENT
ACCEPTANCE SYSTEMS FOR A M NI MUM OF SEVENTY- TWO HOURS AND VWH CH SHALL BE
REQUI RED TO HAVE ACCESS TO SUCH ALTERNATE GENERATED PONER SOURCE. PEND-
I NG A POST DI SASTER EXAM NATI ON OF THE EQUI PMENT BY THE OPERATOR TO
DETERM NE EXTENUATI NG DAMAGE THAT WOULD RENDER | T UNSAFE TO OPERATE AND
ANY NECESSARY REPAI RS, THE FACI LI TY SHALL HAVE SUCH ALTERNATE GENERATED
POANER SOURCE AVAI LABLE FOR OPERATION NO LATER THAN THI RTY-SI X HOURS
AFTER A MAJOR DI SASTER. "MAJOR DI SASTER' SHALL MEAN OCCURRENCE OR | W -
NENT THREAT OF W DESPREAD OR SEVERE DAMAGE, | NJURY OR LGCSS OF LI FE OR
PROPERTY RESULTI NG FROM ANY NATURAL OR MAN- MADE CAUSES, | NCLUDI NG  BUT
NOT LIMTED TO, FIRE, FLOOD, EARTHQUAKE, HURRI CANE, TORNADO, H GH WATER,
LANDSLI DE, MJDSLIDE, WND, STORM WAVE ACTION, VOLCANIC ACTIVITY,
EPI DEM C, Al R CONTAM NATI ON, TERRORI SM CYBER EVENT, BLIGHT, DROUGHT,
| NFESTATI ON, EXPLGOSI ON, RADI OLOd CAL ACCI DENT, NUCLEAR, CHEM CAL,
Bl OLOG CAL OR BACTERI OLOG CAL RELEASE, WATER CONTAM NATI ON, BRI DGE FAI L-
URE OR BRI DGE COLLAPSE. | NSTALLATI ON OF APPROPRI ATE W RI NG | NCLUDI NG A
TRANSFER SW TCH, SHALL BE PERFORVED BY A CERTI FI ED ELECTRI CAL CONTRACTOR
AND CERTI FI ED AS OPERATI ONAL BY THE LOCAL BUI LDI NG | NSPECTOR. EACH BUSI -
NESS SHALL KEEP A COPY OF THE DOCUMENTATI ON OF SUCH | NSTALLATI ON ON SI TE
OR AT | TS CORPORATE HEADQUARTERS. | N ADDI TI ON, EACH BUSI NESS SHALL KEEP
A WRI TTEN STATEMENT ATTESTI NG TO THE PERI GDI C TESTI NG AND ENSURED OPERA-
TIONAL CAPACI TY OF THE EQUI PMENT. THE REQUI RED DOCUMENTS SHALL BE MADE
AVAI LABLE, UPON REQUEST, TO THE COWMM SSI ON OR LOCAL EMERGENCY MANAGEMENT
AGENCY. SUCH DESI GNATED QUTLETS: (1) SHALL BE LOCATED W TH N ONE- HALF
M LE PROXI MATE TO AN | NTERSTATE H GHVWAY OR STATE OR FEDERALLY DESI GNATED
EVACUATI ON RQUTE;, OR

(I'l) SHALL BE | N LOCATIONS THAT, DUE TO THE TOPOGRAPHY OF THE AREA,
DI STANCE TOMRDS OR AVWAY FROM ANY BODY OF WATER, WETLAND OR PHYSI CAL
FEATURE, OR ANY OIHER CRITERIA ESTABLISHED BY THE COW SSI ON, WOULD
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REMAI N VI ABLE LOCATIONS THAT COULD SAFELY AND EFFECTIVELY OPERATE
BEFORE, DURI NG AND AFTER A DECLARATI ON OF AN EMERGENCY; OR

(1'11) SHALL BE I N LOCATI ONS NEAR TRANSPORTATI ON HUBS AND OTHER SUI T-
ABLE AREAS W THI N EACH REG ON AND EACH COMWUNI TY THAT, AFTER THE OCCUR-
RENCE OF SUCH DI SASTER, COULD BE VALUABLE TO ASSI ST I N REG ONAL OR LOCAL
RESCUE, RESPONSE, RECOVERY OR M TI GATI ON ACTI VI TIES, | NCLUDI NG BUT NOT
LIMTED TO, MAKI NG AVAI LABLE MOTOR FUEL TO EMERGENCY VEHI CLES, EMERGENCY
RESPONDERS, LAW ENFORCEMENT OR TRUCKS AND BUSES USED TO TRANSPORT
RESCUE, RESPONSE AND RECOVERY MATERI AL OR PERSONNEL, AND TO SUPPORT THE
LOCAL FUEL NEEDS OF EACH COMUNITY FOR HEAT, COOXING PORTABLE HOVE
GENERATOR, LAW ENFORCEMENT AND OTHER CRI TI CAL COMMUNI TY NEEDS; OR

(1V) SHALL BE IN OTHER SUCH LOCATI ONS THAT ARE DETERM NED BY THE
COW SSI ON TO BE VITAL TO POST DI SASTER RESPONSE AND RECOVERY OPER-
ATl ONS;

(V) SHALL NOT | NCLUDE AN AUTOMOBI LE DEALER, A PERSON WHO OPERATES A
FLEET OF MOTOR VEHI CLES, A PERSON WHO SELLS MOTOR FUEL EXCLUSI VELY TO A
FLEET OF MOTOR VEHI CLES OR A MOTOR FUEL RETAIL OUTLET THAT HAS A WRI TTEN
AGREEMENT W TH A PUBLI C HOSPI TAL, IN A FORM APPROVED BY THE DI VI SI ON OF
EVMERGENCY MANAGEMENT, WHEREI N THE PUBLI C HOSPI TAL AGREES TO PROVI DE THE
MOTOR FUEL RETAIL OUTLET WTH AN ALTERNATE MEANS OF POWER GENERATI ON
ONSI TE SO THAT THE QUTLET' S FUEL PUMPS MAY BE OPERATED I N THE EVENT OF A
POVNER OUTAGE.

S 2. The tax law is anended by adding a new section 187-s to read as
fol | ows:

S 187-S. ALTERNATE GENERATED POWER SOURCE EQUI PMENT EXPENDI TURES CRED-
IT. (1) ALLOMNCE OF CREDIT. FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOU-
SAND EI GHTEEN THERE SHALL BE ALLOANED AS A CREDI T, TO BE COWPUTED AS
PROVI DED | N SUBDI VI SION THREE OF THI S SECTI ON, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE FOR QUALI FI ED ALTERNATE GENERATED PONER SOURCE EQUI PMENT
EXPENDI TURES AT A MOTOR FUEL TERM NAL FACI LI TY, WHOLESALER OR MOTOR FUEL
RETAI L OUTLET LOCATED I N THE STATE; PROVI DED, HOWEVER, THAT THE TAXPAYER
SHALL NOT CLAIM MORE THAN ONE CREDI T FOR ANY ONE FACI LI TY.

(2) DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG DEFI -
NI TI ONS APPLY:

(A) "MOTOR FUEL TERM NAL FACILITY" AS DEFINED IN PARAGRAPH (K) OF
SUBDI VI SION ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL
BUSI NESS LAW

(B) "WHOLESALER' AS DEFI NED | N PARAGRAPH (L) OF SUBDIVISION ONE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS LAW

(O "MOTOR FUEL RETAIL QUTLET" AS DEFI NED I N PARAGRAPH (H) OF SUBDI VI -
SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS
LAW

(D) "QUALIFIED ALTERNATE GENERATED PONER SOURCE EQUI PMENT EXPENDI -
TURES" SHALL MEAN: (I) COSTS | NCURRED BY A MOTOR FUEL TERM NAL FACI LI TY,
VWHOLESALER OR MOTOR FUEL RETAIL QOUTLET IN THE STATE ON OR AFTER JANUARY
FIRST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWD THOUSAND
El GHTEEN ASSCCI ATED W TH THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE
GENERATED POWNER SOURCE THAT |S CAPABLE OF OPERATI NG ALL DI STRI BUTI ON
LOADI NG RACKS, FUEL PUMPS, DI SPENSI NG EQUI PMENT, LIFE SAFETY SYSTEMS AND
PAYMENT ACCEPTANCE SYSTEMS, AS APPLI CABLE, FOR A M NI MUM OF SEVENTY- TWD
HOURS; OR

(I'l) COSTS | NCURRED BY A MOTOR FUEL RETAIL QUTLET IN THE STATE ON OR
AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWD
THOUSAND ElI GHTEEN FOR MATERI ALS AND LABOR ASSCCI ATED W TH THE | NSTALLA-
TION OF APPROPRI ATE WRING | NCLUDI NG A TRANSFER SW TCH, NECESSARY FOR
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THE OPERATI ON OF AN ALTERNATE GENERATED POWER SOURCE THAT | S CAPABLE OF
OPERATI NG ALL FUEL PUWMPS, DI SPENSI NG EQUI PMENT, LI FE SAFETY SYSTEMS AND
PAYMENT ACCEPTANCE SYSTEMS FOR A M NI MUM OF SEVENTY- TWO HOURS;

(1'11) I NSTALLATION OF APPROPRI ATE W RI NG AND TRANSFER SW TCHES SHALL
BE PERFORMED BY A CERTI FI ED ELECTRI CAL CONTRACTOR AND CERTI FI ED AS OPER-
ATI ONAL BY THE LOCAL BUI LDI NG | NSPECTOR,;

(1'V) SUCH QUALI FI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES;

(V) THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE
TAXPAYER, WHI CH | S USED FOR QUALI FI ED ALTERNATE GENERATED POWER SOURCE
EQUI PMENT EXPENDI TURES SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH QUAL-
| FI ED EXPENDI TURES.

(3) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL FI FTY PERCENT
OF QUALI FI ED ALTERNATE GENERATED POVNER SOURCE EQUI PMENT EXPENDI TURES.
SUCH CREDI T AMOUNT SHALL NOT EXCEED FI FTEEN THOUSAND DOLLARS FOR QUALI -
FI ED ALTERNATE GENERATED POVNER SOURCE EQUI PMENT EXPENDI TURES AS PROVI DED
| N SUBPARAGRAPH (1) OF PARAGRAPH (D) OF SUBDI VI SION TWO OF THI' S SECTI ON,
OR FI VE THOUSAND DOLLARS FOR QUALI FI ED ALTERNATE GENERATED POWER SOURCE
EQUI PMENT EXPENDI TURES AS PROVI DED | N SUBPARAGRAPH (11) OF PARAGRAPH (D)
OF SUBDI VI SION TWO OF THI' S SECTI ON.

(4) CREDI T RECAPTURE. | F AN ALTERNATE GENERATED PONER SOURCE FOR WHI CH
A CREDIT IS ALLOMED PURSUANT TO THI'S SECTION |S THEREAFTER SOLD,
RETURNED TO THE VENDOR OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER
W TH N ONE YEAR FROM THE DATE THE ALTERNATE GENERATED PONER SOURCE WAS
PLACED | N SERVICE, THE AMOUNT OF CREDI T ALLOAED BY THI S SECTI ON FOR THE
PURCHASE AND | NSTALLATI ON OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL
BE RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER
FOR THE TAXABLE YEAR IN WH CH THE ALTERNATE GENERATED POWNER SOURCE | S
SOLD OR REMOVED.

(5) CARRYOVER. |IN THE CASE WHERE THE TAX CREDIT IS NOT EXHAUSTED |IN
THE TAXABLE YEAR ANY EXCESS MAY BE CARRIED OVER I N THE FOLLOW NG YEAR,
AND FI VE SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX
| MPOSED BY THI'S ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
46 to read as foll ows:

46. ALTERNATE GENERATED POWER SOURCE EQUI PMENT EXPENDI TURES CREDIT.
(1) ALLOMNCE OF CREDIT. FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOU-
SAND El GHTEEN THERE SHALL BE ALLOWED AS A CREDIT, TO BE COWUTED AS
PROVI DED | N PARAGRAPH THREE OF THI' S SUBDI VI SI ON, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE FOR QUALI FI ED ALTERNATE GENERATED POWNER SOURCE EQUI PMENT
EXPENDI TURES AT A MOTOR FUEL TERM NAL FACI LI TY, WHOLESALER OR MOTOR FUEL
RETAI L OUTLET LOCATED I N THE STATE;, PROVI DED, HOWEVER, THAT THE TAXPAYER
SHALL NOT CLAIM MORE THAN ONE CREDI T FOR ANY ONE FACI LI TY.

(2) DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG DEFI -
NI TI ONS APPLY:

(A) "MOTOR FUEL TERM NAL FACILITY" AS DEFINED IN PARAGRAPH (K) OF
SUBDI VI SION ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL
BUSI NESS LAW

(B) "WHOLESALER' AS DEFI NED I N PARAGRAPH (L) OF SUBDIVISION ONE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS LAW

(O "MOTOR FUEL RETAIL QUTLET" AS DEFI NED I N PARAGRAPH (H) OF SUBDI VI -
SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS
LAW

(D) "QUALIFIED ALTERNATE GENERATED POAER SOURCE EQUI PMENT EXPENDI -
TURES" SHALL MEAN: (I) COSTS | NCURRED BY A MOTOR FUEL TERM NAL FACI LI TY,
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VWHOLESALER OR MOTOR FUEL RETAIL OUTLET IN THE STATE ON OR AFTER JANUARY
FIRST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWD THOUSAND
El GHTEEN ASSCCI ATED W TH THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE
GENERATED POWNER SOURCE THAT | S CAPABLE OF OPERATI NG ALL DI STRI BUTI ON
LOADI NG RACKS, FUEL PUMPS, DI SPENSI NG EQUI PMENT, LIFE SAFETY SYSTEMS AND
PAYMENT ACCEPTANCE SYSTEMS, AS APPLI CABLE, FOR A M NI MUM OF SEVENTY- TWD
HOURS; OR

(I'l) COSTS | NCURRED BY A MOTOR FUEL RETAIL QUTLET IN THE STATE ON OR
AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWD
THOUSAND ElI GHTEEN FOR MATERI ALS AND LABOR ASSCCI ATED W TH THE | NSTALLA-
TION OF APPROPRI ATE WRING | NCLUDI NG A TRANSFER SW TCH, NECESSARY FOR
THE OPERATI ON OF AN ALTERNATE GENERATED POWER SOURCE THAT | S CAPABLE OF
OPERATI NG ALL FUEL PUWMPS, DI SPENSI NG EQUI PMENT, LI FE SAFETY SYSTEMS AND
PAYMENT ACCEPTANCE SYSTEMS FOR A M NI MUM OF SEVENTY- TWO HOURS;

(1'11) INSTALLATI ON OF APPROPRI ATE W RI NG AND TRANSFER SW TCHES SHALL
BE PERFORMED BY A CERTI FI ED ELECTRI CAL CONTRACTOR AND CERTI FI ED AS OPER-
ATI ONAL BY THE LOCAL BUI LDI NG | NSPECTOR,;

(1'V) SUCH QUALIFI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES;

(V) THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEIVED BY THE
TAXPAYER, WHICH 1S USED FOR QUALI FI ED ALTERNATE GENERATED POAER SOURCE
EQUI PMENT EXPENDI TURES SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH QUAL-
| FI ED EXPENDI TURES.

(3) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL FIFTY PERCENT
OF QUALIFIED ALTERNATE GENERATED PONER SOURCE EQUI PMENT EXPENDI TURES.
SUCH CREDI T AMOUNT SHALL NOT EXCEED FI FTEEN THOUSAND DOLLARS FOR QUALI -
FI ED ALTERNATE GENERATED POWNER SOURCE EQUI PMENT EXPENDI TURES AS PROVI DED
IN CLAUSE (1) OF SUBPARAGRAPH (D) OF PARAGRAPH TWD OF THI' S SUBDI VI SI ON,
OR FI VE THOUSAND DOLLARS FOR QUALI FI ED ALTERNATE GENERATED POWER SOURCE
EQUI PMENT EXPENDI TURES AS PROVI DED I N CLAUSE (11) OF SUBPARAGRAPH (D) OF
PARAGRAPH TWO OF THI' S SUBDI VI SI ON.

(4) CREDI T RECAPTURE. | F AN ALTERNATE GENERATED PONER SOURCE FOR VHI CH
A CREDIT |IS ALLONED PURSUANT TO THI S SUBDI VI SION | S THEREAFTER SOLD,
RETURNED TO THE VENDOR OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER
W THI N ONE YEAR FROM THE DATE THE ALTERNATE GENERATED PONER SOURCE WAS
PLACED | N SERVICE, THE AMOUNT OF CREDI T ALLOWED BY THI S SUBDI VI SI ON FOR
THE PURCHASE AND | NSTALLATI ON OF THAT ALTERNATE GENERATED POWER SOURCE
SHALL BE RECAPTURED BY ADDING THAT CREDI T AMOUNT TO THE TAX OF THE
TAXPAYER FOR THE TAXABLE YEAR IN WHICH THE ALTERNATE GENERATED POWER
SOURCE | S SOLD OR REMOVED.

(5 CARRYOVER IN THE CASE WHERE THE TAX CREDI T IS NOT EXHAUSTED | N
THE TAXABLE YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOW NG YEAR,
AND FI VE SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX
| MPOSED BY THI'S ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U ALTERNATE GENERATED PONER SOURCE EQUI PMENT EXPENDI TURES CREDI T.
(1) ALLOMNCE OF CREDIT. FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOU-
SAND El GHTEEN THERE SHALL BE ALLOWED AS A CREDIT, TO BE COWUTED AS
PROVI DED | N PARAGRAPH THREE OF THI S SECTI ON, AGAI NST THE TAX | MPCSED BY
TH'S ARTI CLE FOR QUALI FI ED ALTERNATE GENERATED POWER SOURCE EQUI PMENT
EXPENDI TURES AT A MOTOR FUEL TERM NAL FACI LI TY, WHOLESALER OR MOTOR FUEL
RETAI L OUTLET LOCATED I N THE STATE; PROVI DED, HOWEVER, THAT THE TAXPAYER
SHALL NOT CLAIM MORE THAN ONE CREDI T FOR ANY ONE FACI LI TY.
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(2) DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG DEFI -
NI TI ONS APPLY:

(A) "MOTOR FUEL TERM NAL FACILITY" AS DEFINED I N PARAGRAPH (K) OF
SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE-EE OF THE GENERAL
BUSI NESS LAW

(B) "WHOLESALER' AS DEFINED | N PARAGRAPH (L) OF SUBDI VI SI ON ONE OF
SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS LAW

(© "MOTOR FUEL RETAIL QUTLET" AS DEFI NED I N PARAGRAPH (H) OF SUBDI VI -
SION ONE OF SECTI ON THREE HUNDRED NI NETY- NI NE- EE OF THE GENERAL BUSI NESS
LAW

(D) "QUALI FI ED ALTERNATE GENERATED POAER SOURCE EQUI PMENT EXPENDI -
TURES' SHALL MEAN: (1) COSTS | NCURRED BY A MOTOR FUEL TERM NAL FACI LI TY,
VWHOLESALER OR MOTOR FUEL RETAIL OQUTLET I N THE STATE ON OR AFTER JANUARY
FI RST, TWO THOUSAND FOURTEEN AND BEFORE JANUARY FIRST, TWO THOUSAND
El GHTEEN ASSOCI ATED W TH THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE
GENERATED POWER SOURCE THAT | S CAPABLE OF OPERATING ALL D STRI BUTI ON
LOADI NG RACKS, FUEL PUMPS, DI SPENSI NG EQUI PMENT, LI FE SAFETY SYSTEMs AND
PAYMENT ACCEPTANCE SYSTEMS, AS APPLI CABLE, FOR A M NI MUM OF SEVENTY- TWO
HOURS,;

(1'l') COSTS I NCURRED BY A MOTOR FUEL RETAIL OUTLET IN THE STATE ON OR
AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO
THOUSAND ElI GHTEEN FOR MATERI ALS AND LABOR ASSOCI ATED W TH THE | NSTALLA-
TI ON OF APPROPRI ATE W RI NG | NCLUDI NG A TRANSFER SW TCH, NECESSARY FOR
THE OPERATI ON OF AN ALTERNATE GENERATED POANER SOURCE THAT | S CAPABLE OF
OPERATI NG ALL FUEL PUMPS, DI SPENSI NG EQUI PMENT, LI FE SAFETY SYSTEMsS AND
PAYMENT ACCEPTANCE SYSTEMS FOR A M NI MUM OF SEVENTY- TWO HOURS;

(1'11) I NSTALLATI ON OF APPROPRI ATE W RI NG AND TRANSFER SW TCHES SHALL
BE PERFORMED BY A CERTI FI ED ELECTRI CAL CONTRACTOR AND CERTI FI ED AS OPER-
ATI ONAL BY THE LOCAL BUI LDI NG | NSPECTOR;

(1'V) SUCH QUALI FI ED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES;

(V) THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE
TAXPAYER, WHI CH | S USED FOR QUALI FI ED ALTERNATE GENERATED POWER SOURCE
EQUI PMENT EXPENDI TURES SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH QUAL-
| FI ED EXPENDI TURES.

(3) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL FI FTY PERCENT
OF QUALI FI ED ALTERNATE GENERATED PONER SOURCE EQUI PMENT EXPENDI TURES.
SUCH CREDI T AMOUNT SHALL NOT EXCEED FI FTEEN THOUSAND DOLLARS FOR QUALI -
FI ED ALTERNATE GENERATED POVWER SOURCE EQUI PMENT EXPENDI TURES AS PROVI DED
N CLAUSE (1) OF SUBPARAGRAPH (D) OF PARAGRAPH TWO OF THI'S SUBSECTI ON,
OR FI VE THOUSAND DOLLARS FOR QUALI FI ED ALTERNATE GENERATED POWNER SOURCE
EQUI PMENT EXPENDI TURES AS PROVI DED I N CLAUSE (11) OF SUBPARAGRAPH (D) OF
PARAGRAPH TWO OF THI S SUBSECTI ON.

(4) CREDI T RECAPTURE. | F AN ALTERNATE GENERATED PONER SOURCE FOR VHI CH
A CREDIT IS ALLOAED PURSUANT TO THI'S SUBSECTION |S THEREAFTER SOLD,
RETURNED TO THE VENDOR OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER
WTH N ONE YEAR FROM THE DATE THE ALTERNATE GENERATED POVNER SOURCE WAS
PLACED I N SERVI CE, THE AMOUNT OF CREDI T ALLOWED BY THI S SUBSECTI ON FOR
THE PURCHASE AND | NSTALLATI ON OF THAT ALTERNATE GENERATED PONER SOURCE
SHALL BE RECAPTURED BY ADDI NG THAT CREDIT AMOUNT TO THE TAX OF THE
TAXPAYER FOR THE TAXABLE YEAR IN VWH CH THE ALTERNATE GENERATED POWER
SOURCE IS SOLD OR REMOVED.

(5) CARRYOVER. |IN THE CASE WHERE THE TAX CREDIT IS NOT EXHAUSTED |IN
THE TAXABLE YEAR ANY EXCESS MAY BE CARRI ED OVER IN THE FOLLOW NG YEAR,
AND FI VE SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX
| MPOSED BY THI S ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.
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S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

( XXXV) ALTERNATE GENERATED POVER AMOUNT OF CREDI T UNDER
SOURCE EQUI PMENT EXPENDI TURES SUBDI VI SI ON FORTY- SI X OF
CREDI T UNDER SUBSECTI ON (U) SECTI ON TWO HUNDRED TEN

S 6. This act shall take effect inmediately; provided that the
provi si ons of sections two, three, four and five of this act shal
expi re and be deened repeal ed January 1, 2018.



