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STATE OF NEW YORK

3827
2013- 2014 Regul ar Sessi ons
I N SENATE
February 21, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to enacting the rmultichannel
vi deo programm ng distributor conpetition act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 186-g to
read as foll ows:

S 186-G EXClI SE TAX ON DI RECT BROADCAST SATELLI TE SERVI CES. 1. DEFI -
NI TIONS. AS USED IN TH' S SECTION, WHERE NOT OTHERW SE SPECI FI CALLY
DEFI NED AND UNLESS A DI FFERENT MEANI NG | S CLEARLY REQUI RED:

(A) "COW SSI ONER', MEANS THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

(B) "DIRECT BROADCAST SATELLITE SERVICE', MEANS THE DI STRI BUTI ON OR
BROADCASTI NG BY SATELLI TE OF VI DEO PROGRAMM NG OR SERVI CES DI RECTLY TO
RECEI VING EQUI PMENT LOCATED AT AN END USER SUBSCRI BER' S OR AN END USER
CUSTOVER S PREM SES, I NCLUDING BUT NOT LIMTED TO THE PROVISION OF
PREM UM CHANNELS, THE PROVISION OF MJSIC OR OTHER AUDI O SERVI CES OR
CHANNELS, AND ANY OTHER SERVICE RECEIVED IN CONNECTION WTH THE
PROVI SI ON OF DI RECT BROADCAST SATELLI TE SERVI CE.

(© "Dl RECT BROADCAST SATELLI TE SERVI CE PROVI DER', MEANS A PERSON WHO
TRANSM TS, BROADCASTS OR OTHERW SE PROVI DES DI RECT BROADCAST SATELLITE
SERVI CE TO SUBSCRI BERS OR CUSTOMVERS | N THE STATE.

(D) "GROSS RECEIPTS', MEANS ALL CONSI DERATI ON OF ANY KI ND OR NATURE
RECEI VED BY A DI RECT BROADCAST SATELLI TE SERVI CE PROVI DER, OR AN AFFI L-
| ATE OF SUCH PERSON, | N CONNECTI ON W TH THE PROVI SI ON OF DI RECT BROAD-
CAST SATELLI TE SERVI CE TO SUBSCRI BERS OR CUSTOMVERS, | NCLUDI NG RECURRI NG
MONTHLY CHARGES FOR DI RECT BROADCAST SATELLI TE SERVI CE AND PAY- PER- VI EW
VI DEO- ON- DEMAND AND OTHER EVENT- BASED CHARGES FOR DI RECT BROADCAST
SATELLI TE SERVI CE; PROVI DED, HOAEVER, THAT GROSS RECEIPTS SHALL NOT
| NCLUDE:

(1) CHARGES FOR THE RENTAL OF EQUI PMENT RELATED TO THE PROVI SI ON OF
DI RECT BROADCAST SATELLI TE SERVI CE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) ACTIVATI ON, | NSTALLATI ON, REPAI R AND MAI NTENANCE CHARGES OR SI M -
LAR ~SERVI CE CHARGES RELATED TO THE PROVI S| ON OF DI RECT BROADCAST SATEL-
LI TE SERVI CE;

(3) SERVICE ORDER CHARGES, SERVI CE TERM NATI ON CHARGES OR ANY OTHER
ADM NI STRATI VE CHARGES RELATED TO THE PROVISION OF DI RECT BROADCAST
SATELLI TE SERVI CE;

(4) REVENUE NOT ACTUALLY RECEl VED, REGARDLESS OF WHETHER I T IS BI LLED,
| NCLUDI NG, BUT NOT LIM TED TO, BAD DEBTS;

(5) REVENUE RECEl VED BY AN AFFI LI ATE OR OTHER PERSON | N EXCHANGE FOR
SUPPLYI NG GOODS AND SERVICES USED BY A DI RECT BROADCAST SATELLITE
SERVI CE PROVI DER;

(6) REFUNDS, REBATES OR DI SCOUNTS MADE TO SUBSCRI BERS OR CUSTOMERS, TO
ADVERT| SERS OR TO OTHER PERSONS;

(7) REVENUE FROM TELECOVMUNI CATI ONS SERVI CE AS DEFINED IN 47 U.S.C.
SECTI ON 153( 46) ;

(8) REVENUE FROM | NFORMATI ON SERVI CES AS DEFINED IN 47 U.S.C. SECTI ON
153( 20) ;

(9) 'REVENUE FROM ANY SERVICE THAT IS SUBJECT TO TAX UNDER ARTI CLE
TVENTY- El GHT OF THI S CHAPTER

(10) REVENUE FROM THE SALE OF CAPI TAL ASSETS OR SURPLUS EQUI PMENT NOT
USED BY THE PURCHASER TO RECEl VE DI RECT BROADCAST SATELLI TE SERVI CE FROM
THE DI RECT BROADCAST SATELLI TE SERVI CE PROVI DER

(11) REI MBURSEMENTS MADE BY PROGRAMVERS TO THE DI RECT BROADCAST SATEL-
LI TE ~ SERVI CE PROVI DER FOR MARKETI NG COSTS | NCURRED BY THE DI RECT BROAD-
CAST SATELLI TE SERVI CE PROVI DER FOR THE | NTRODUCTI ON OF NEW PROGRAMM NG
THAT EXCEED THE ACTUAL COSTS | NCURRED BY THE DI RECT BROADCAST SATELLI TE
SERVI CE PROVI DER;

(12) LATE PAYMENT FEES COLLECTED FROM SUBSCRI BERS OR CUSTOMERS; OR

(13) CHARGES, OTHER THAN THOSE CHARGES SPECI FI CALLY DESCRI BED HEREI N,
THAT ~ ARE AGGREGATED OR BUNDLED W TH SUCH SPECI FI CALLY- DESCRI BED CHARGES
ON A SUBSCRI BER OR CUSTOMER S BILL, |F THE DI RECT BROADCAST SATELLITE
SERVI CE PROVIDER CAN REASONABLY | DENTI FY THE CHARGES I N | TS BOOKS AND
RECORDS KEPT | N THE REGULAR COURSE OF BUSI NESS.

(E) "PERSON', MEANS AN [NDIVIDUAL, PARTNERSHI P, LIMTED LIABILITY
COWPANY, TRUST OR ASSOCIATION, WTH OR W THOUT TRANSFERABLE SHARES,
JO NT- STOCK COMPANY, CORPORATI ON, SOCI ETY, CLUB, ORGANI ZATI ON, | NSTI TU-
TION, ESTATE, RECEIVER TRUSTEE, ASSIGNEE OR REFEREE AND ANY OTHER
PERSON ACTING IN A FIDUCIARY OR REPRESENTATIVE CAPACITY, WHETHER
APPO NTED BY A COURT OR OTHERW SE, AND ANY COMBI NATI ON OF | NDI VI DUALS
ACTING AS A UNIT.

(F) "SUBSCRI BER OR CUSTOMER', MEANS ANY PERSON OR MEMBER OF THE GENER-
AL PUBLI C WHO RECEI VES DI RECT BROADCAST SATELLI TE SERVICE FROM A DI RECT
BROADCAST SATELLITE SERVICE PROVIDER AND DOES NOT FURTHER DI STRI BUTE
SUCH SERVI CE | N THE ORDI NARY COURSE OF BUSI NESS.

(G "VI DEO PROGRAMM NG', MEANS PROGRAMM NG PROVI DED BY, OR COVPARABLE
TO PROGRAMM NG PROVIDED BY, A TELEVI S| ON BROADCAST STATI ON | NCLUDI NG
BUT NOT LIMTED TO VIDEO PROGRAMM NG PROVIDED BY LOCAL NETWORKS,
NATI ONAL  BROADCAST NETWORKS,  CABLE NETWORKS AND ALL FORMS OF
PAY- PER- VI EW VI DEO ENTERTAI NVENT.

2. EXClI SE | MPOSED. AN EXCl SE |'S HEREBY | MPOSED UPON THE PROVISION OF
DI RECT BROADCAST SATELLITE SERVI CE TO A SUBSCRI BER OR CUSTOVER BY ANY
DI RECT BROADCAST SATELLI TE SERVI CE PROVI DER | N AN AMOUNT EQUAL TO 5 PER
CENT OF THE DI RECT BROADCAST SATELLI TE SERVI CE PROVI DER S GROSS REVENUES
DERI VED FROM OR ATTRI BUTABLE TO SUCH CUSTOMER OR SUBSCRI BER

3. REI MBURSEMENT. REI MBURSEMENT FOR THE EXCI SE | MPOSED I N THI' S SECTI ON
SHALL BE PAID BY THE SUBSCRI BER OR CUSTOMVER TO THE DI RECT BROADCAST
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SATELLI TE SERVI CE PROVI DER AND EACH DI RECT BROADCAST SATELLI TE SERVI CE
PROVI DER PROVI DI NG DI RECT BROADCAST SATELLI TE SERVI CE TO SUBSCRI BERS OR
CUSTOVERS SHALL COLLECT FROM SUCH SUBSCRI BER OR CUSTOVER THE FULL AMOUNT
O THE EXCISE | MPOCSED W TH RESPECT TO GROSS REVENUES DERI VED FROM OR
ATTRI BUTABLE TO SUCH CUSTOMVER OR SUBSCRI BER AND SUCH EXClI SE SHALL BE A
DEBT FROM THE SUBSCRI BER OR CUSTOVER TO THE DI RECT BROADCAST SATELLI TE
SERVI CE PROVI DER WHEN ADDED TO THE SUBSCRI BER OR CUSTOMER S I NVO CE FOR
VI DEO PROGRAMM NG SERVICE AND SHALL BE RECOVERABLE AT LAWIN THE SAME
MANNER AS OTHER DEBTS.

4. CERTIFICATE OF REG STRATION. EVERY DI RECT BROADCAST SATELLITE
SERVI CE PROVI DER SUBJECT TO THE TAX | MPOSED BY THI S SECTI ON SHALL FI LE
WTH THE COW SSIONER A CERTIFICATE OF REG STRATION, IN A FORM
PRESCRI BED BY THE COWM SSI ONER, AT LEAST TWENTY DAYS PRI OR TO COMMENCI NG
BUSI NESS OR OPENI NG A NEW PLACE OF BUSI NESS, SUCH SELLI NG OR TAKI NG OF
POSSESSI ON OR PAYMENT DERI VED FROM DI RECT BROADCAST SATELLI TE SERVI CE,
OR THE EFFECTIVE DATE OF TH'S SECTI ON, WH CHEVER COMES FI RST. THE
COW SSI ONER SHALL FURNI SH TO EACH DI RECT BROADCAST SATELLI TE SERVI CE
PROVI DER GENERAL | NFORMATI ON  ABOUT THE TAX | MPOSED UNDER THI' S SECTI ON
| NCLUDI NG | NFORVATI ON ON RECORDS TO BE KEPT, RETURNS AND PAYMENTS,
NOTI FI CATI ON REQUI REMENTS AND FORMS. SUCH CERTI FI CATE OF REG STRATI ON
MAY BE AMENDED | N ACCORDANCE W TH RULES PROMULGATED BY THE COWM SSI ONER.

5. RETURNS. EVERY PROVIDER OF DI RECT BROADCAST SATELLITE SERVICES
SUBJECT TO TAX UNDER THI'S SECTION SHALL FILE, ON OR BEFORE MARCH
FI FTEENTH OF EACH YEAR, A RETURN FOR THE YEAR ENDED ON THE PRECEDI NG
DECEMBER THI RTY- FI RST, AND PAY THE TAX DUE, WH CH RETURN SHALL STATE THE
GROSS RECEI PTS FOR THE PERI OD COVERED BY EACH SUCH RETURN AND THE RESALE
EXCLUSI ONS DURI NG SUCH PERI OD. RETURNS SHALL BE FI LED WTH THE COW S-
SI ONER ON A FORM TO BE FURNI SHED BY THE COMW SSI ONER FOR SUCH PURPGCSE
AND SHALL CONTAI N SUCH OTHER DATA, | NFORMATI ON OR MATTER AS THE COW S-
SI ONER MAY REQUI RE TO BE | NCLUDED THEREI N. NOTW THSTANDI NG THE FOREGO NG
PROVI SIONS OF THI'S SUBDI VI SI ON, THE COW SSI ONER MAY REQUI RE ANY PROVI D-
ER OF DI RECT BROADCAST SATELLITE SERVICES TO FILE AN ANNUAL RETURN,
VWH CH SHALL CONTAI N ANY DATA SPECI FI ED BY THE COW SSI ONER, REGARDLESS
OF WHETHER SUCH PROVI DER |I'S SUBJECT TO TAX UNDER THI'S SECTION. EVERY
RETURN SHALL HAVE ANNEXED THERETO A CERTI FI CATI ON BY THE HEAD OF THE
PROVI DER OF TELECOVMUNI CATI ON SERVI CES MAKI NG THE SAME, OR OF THE OMER
OR OF A PARTNER OR MEMBER THERECF, OR OF A PRI NCI PAL OFFI CER OF THE
CORPORATI ON, | F SUCH BUSI NESS BE CONDUCTED BY A CORPCRATION, TO THE
EFFECT THAT THE STATEMENTS CONTAI NED THEREI N ARE TRUE.

6. APPLICABILITY. IF ANY PROVI SION OF THI S SECTI ON CONFLI CTS W TH ANY
OTHER PROVI SI ON CONTAINED I N THI' S ARTI CLE, THE PROVI SION OF THI S SECTI ON
SHALL CONTRCL, BUT THE PROVI SIONS OF THI S ARTI CLE WHI CH DO NOT CONFLI CT
WTH THE PROVISIONS OF TH'S SECTION SHALL APPLY W TH RESPECT TO THE
TAXES UNDER THI S SECTI ON, SO FAR AS THEY ARE, OR MAY BE MADE APPLI CABLE.

7. LIABILITY. A DI RECT BROADCAST SATELLI TE SERVI CE PROVI DER WHO FAI LS
TO PAY THE COW SSIONER ANY SUVMS REQUI RED TO BE PAID BY TH S SECTI ON
SHALL BE PERSONALLY AND | NDI VI DUALLY LI ABLE THEREFOR TO THE STATE. THE
TERM "DI RECT BROADCAST SATELLITE SERVICE PROVIDER', AS USED IN TH' S
SECTI ON, | NCLUDES AN OFFI CER OR EMPLOYEE OF A CORPORATI ON OR OTHER BUSI -
NESS ENTI TY OR A MEMBER OR EMPLOYEE OF A PARTNERSHI P WHO, AS SUCH OFFI -
CER, EMPLOYEE OR MEMBER, |S UNDER A DUTY TO PAY OVER THE TAXES | MPOSED
BY THI S SECTI ON.

S 2. This act shall take effect imediately and shall apply to all tax
years conmencing on or after the first of January next succeeding the
date on which it shall have becone a | aw



