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STATE OF NEW YORK

3779--C
2013- 2014 Regul ar Sessi ons
I N SENATE
February 15, 2013

Introduced by Sens. YOUNG AVELLA, GRISANTI -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Trans-
portation -- commttee discharged, bill anended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
committee -- committee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the vehicle and traffic law, in relation to airbag safe-
ty; and to repeal paragraph (e) of subdivision 6 of section 398-d of
such law relating to the replacenent of inflatable restraint systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature finds that airbag
systemfraud is a public safety concern for both consuners and the auto
insurance industry and that efforts to address this serious risk to
consuners have been pieceneal, rather than coordinate, and that conpre-
hensive coordinated legislation is necessary to protect consuners and
insure the integrity of vehicle restraint systens.

S 2. Paragraph (e) of subdivision 6 of section 398-d of the vehicle
and traffic | aw i s REPEALED.

S 3. Section 415-c of the vehicle and traffic | aw, as added by chapter
161 of the laws of 1996, subdivision 2 as anended by chapter 78 of the
| aws of 1998, and subdivisions 1 and 2 as further anended by section 104
of part A of chapter 62 of the laws of 2011, is anended to read as
fol | ows:

S 415-c. [Sale] TRACKING of salvaged inflatable restraint systens[;
restrictions. 1]. On and after January first, nineteen hundred ninety-
seven, prior to offering any salvaged inflatable restraint systemfor
sal e, such salvaged inflatable restraint system part [indentification]
| DENTI FI CATI ON nunber and the vehicle identification nunber of the vehi-
cle fromwhich the salvaged inflatable restraint systemwas taken, shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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be referred to a nationally recognized theft index bureau approved by
the conmi ssioner, in consultation with the superintendent of financial
services, for the purposes of determning prior to sale that neither the
salvaged inflatable restraint systemnor the notor vehicle [were] WAS
stolen, as determned at the time of inquiry. The sales invoice shall
state the date and the result of the inquiry to such theft index bureau.

[2. On and after March first, nineteen hundred ninety-nine, prior to
of fering any sal vaged inflatable restraint systemfor sale such sal vaged
inflatable restraint systemshall be certified according to standards
established by a nationally recogni zed testing, engineering and research
body approved by the comm ssioner in consultation with the superinten-
dent of financial services.]

S 4. The vehicle and traffic law is anmended by adding a new section
415-d to read as foll ows:

S 415-D. SALE AND |INSTALLATION OF RECYCLED |NFLATABLE RESTRAI NT
SYSTEMS; RESTRICTIONS. 1. FOR PURPOSES OF THIS SECTION THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) THE TERM "AIRBAG' SHALL MEAN ANY COVPONENT OF AN | NFLATABLE
RESTRAI NT SYSTEM THAT |S DESIGNED |IN ACCORDANCE W TH FEDERAL SAFETY
REGULATI ONS FOR THE MAKE, MODEL AND YEAR OF THE VEHI CLE TO BE | NSTALLED,
OPERATE AND ACTIVATE IN A MOTOR VEH CLE AS SPECI FI ED BY THE VEHI CLE
MANUFACTURER, | N THE EVENT OF A CRASH. Al RBAG COWVPONENTS | NCLUDE, BUT
ARE NOT LI M TED TO SENSORS, CONTROLLERS, W RI NG AND THE Al RBAG | TSELF.

(B) THE TERM "LIGHT MANI PULATI NG SYSTEM' MEANS ANYTHI NG THAT WOULD
MASK OR CAUSE THE | NACCURATE | NDI CATION OF THE Al RBAG SYSTEM STATUS,
CONDI TI ON, OR OPERABI LI TY.

(© "PERSON' SHALL MEAN ANY NATURAL PERSON, CORPORATI ON, PARTNERSHI P,
LI M TED LI ABI LI TY COVPANY, UNI NCORPORATED ASSOCI ATI ON OR OTHER ENTI TY.

(D) "RECYCLED Al RBAG' SHALL MEAN AN ORI G NAL EQUI PMENT MANUFACTURER S
NON- DEPLOYED Al RBAG THAT HAS BEEN REMOVED FROM A VEHI CLE FOR USE I N
ANOTHER VEHI CLE.

2. (A) NO PERSON SHALL: (1) INSTALL OR REI NSTALL, AS PART OF A VEH CLE
| NFLATABLE OCCUPANT RESTRAI NT SYSTEM ANY OBJECT OTHER THAN AN Al RBAG
(I'l) SELL OR OFFER FOR SALE ANY DEVI CE W TH THE | NTENT THAT SUCH DEVI CE
W LL REPLACE AN Al RBAG IN ANY MOTOR VEHI CLE | F SUCH PERSON KNOAS OR
REASONABLY SHOULD KNOW THAT SUCH DEVI CE DOES NOT MEET FEDERAL SAFETY
REQUI REMENTS; (I11) SELL OR OFFER FOR SALE ANY DEVICE THAT WHEN
| NSTALLED I N ANY MOTOR VEHI CLE G VES THE | MPRESSI ON THAT A VI ABLE Al RBAG
| S | NSTALLED IN THE VEH CLE, | NCLUDI NG ANY LI GHT MANI PULATI NG SYSTEM OR
(1'V) I NTENTI ONALLY M SREPRESENT THE PRESENCE OF AN Al RBAG WVHEN ONE DCES
NOT EXI ST.

(B) ANY PERSON FOUND TO HAVE VI OLATED THE PROVI SIONS OF THIS SUBDI VI -
SION SHALL BE GULTY OF A M SDEMEANOR, AND, UPON CONVI CTlI ON THEREOF,
SHALL BE PUNI SHED BY A FINE OF UP TO TWO THOUSAND FI VE HUNDRED DOLLARS
PER VI OLATI ON AND/ OR BY | MPRI SONVENT FOR UP TO ONE HUNDRED EI GHTY DAYS.

(© ANY PERSON WHO VI OLATES THE PROVI SI ONS OF THI S SUBDI VI SI ON WHOSE
VI OLATI ON RESULTS I N SERI OQUS BODI LY | NJURY OR DEATH SHALL BE GUILTY OF A
CLASS D FELONY.

3. (A) ANY PERSON ENGAGED I N THE BUSI NESS OF PURCHASI NG  SELLING OR
| NSTALLI NG RECYCLED Al RBAGS SHALL MAI NTAIN A MANUAL OR ELECTRONI C RECORD
OF THE PURCHASE, SALE OR | NSTALLATI ON, WHI CH MUST | NCLUDE THE | DENTI FI -
CATI ON NUMBER OF THE Al RBAG THE VEH CLE | DENTI FI CATION NUMBER OF THE
VEH CLE FROM WH CH THE RECYCLED Al RBAG WAS REMOVED; AND, | N THE EVENT
THAT THE RECYCLED Al RBAG | S | NSTALLED, THE VEH CLE | DENTI FI CATI ON NUMBER
OF THE VEHI CLE | NTO WHI CH THE Al RBAG | S | NSTALLED.
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(B) NO NEW OR RECYCLED Al RBAG SHALL BE SOLD OR I NSTALLED WVHICH 1S OR
HAS BEEN SUBJECT TO A SPECI FI C MANUFACTURER S OR APPROPRI ATE AUTHORI TY' S
NOTlI CE OF RECALL.

(O (1) I'N THE CASE OF A NEW REPLACEMENT Al RBAG ANY PERSON ENGAGED I N
I NSTALLI NG ANY Al RBAG SHALL MAI NTAIN THE NAME AND TAX | DENTI FI CATI ON
NUMBER OF THE SUPPLI ER OF THE Al RBAG AND RECORD THE VEHI CLE | DENTI FI CA-
TION NUMBER OF THE VEH CLE | NTO WHI CH THE Al RBAG | S | NSTALLED, AS VELL
AS THE | DENTI FI CATI ON NUMBER OF THE Al RBAG BEI NG | NSTALLED.

(1'l) THE Al RBAG | DENTIFICATION NUMBER OF THE PREVIOUSLY DEPLOYED
Al RBAG BEI NG REPLACED SHALL BE RECORDED.

(I''l) UPON ANY REQUEST OF A LAW ENFORCEMENT OFFI CER OF THI S STATE OR
OTHER AUTHORI ZED REPRESENTATI VE OF THE AGENCY CHARGED WTH ADM NI S-
TRATION OF TH'S SECTION, THE I NSTALLER SHALL PRODUCE SUCH RECORDS AND
PERM T SAI D AGENT OR POLI CE OFFI CER TO EXAM NE THEM

(D) ANY PERSON WHO SELLS A RECYCLED Al RBAG SHALL BE A REGQ STERED VEH -
CLE DI SMANTLER, PURSUANT TO SECTI ON FOUR HUNDRED FI FTEEN-A OF TH S ARTI -
CLE, AND MJST DI SCLOSE TO THE PURCHASER OR VEHI CLE OMNER THAT THE Al RBAG
'S RECYCLED AND HAS BEEN | NSPECTED I N ACCORDANCE W TH RECOGNI ZED AUTOMO-
TI VE RECYCLI NG STANDARDS.

(E) THE PERSON WHO | NSTALLS A NEW OR RECYCLED Al RBAG MUST BE A MOTOR
VEH CLE REPAIR SHOP REG STERED PURSUANT TO ARTI CLE TWELVE-A OF TH S
CHAPTER AND SHALL SUBM T AN AFFIDAVIT TO THE VEH CLE OMER OR THEIR
REPRESENTATI VE STATING THAT THE REPLACEMENT Al RBAG HAS BEEN PROPERLY
| NSTALLED. RECYCLED Al RBAGS SHALL BE |INSTALLED IN ACCORDANCE W TH
RECOGNI ZED AUTOMOTI VE RECYCLI NG STANDARDS.

(F) ALL RECORDS REQUI RED UNDER THI S SECTI ON MUST BE MAI NTAI NED FOR A
M N MUM OF FI VE YEARS FOLLOW NG THE TRANSACTI ON AND MAY BE | NSPECTED
DURI NG NORVAL BUSINESS HOURS BY ANY POLI CE OFFI CER, PEACE OFFI CER OR
REPRESENTATI VE OF THE COWM SSI ONER.

(G UPON REQUEST, | NFORVATION WTHI N A PORTI ON OF SUCH RECORD PERTAI N-
I NG TO A SPECI FI C TRANSACTI ON MUST BE PROVI DED TO THE | NSURER AND THE
VEHI CLE OMNER.

(H PERSONS ENGAGED I N THE BUSI NESS OF SELLI NG RECYCLED Al RBAGS SHALL
COVPLY W TH ALL APPLI CABLE TERM5 OF A PROTOCOL ESTABLI SHED BY A NATI ONAL
CERTI FYI NG ENTI TY. SUCH PROTOCOL SHALL BE APPROVED BY THE COWM SSI ONER
VH CH SHALL |INCLUDE: (1) [|DENTIFICATION OF THE SUPPLI ER OF THE UNIT;
(1'1) 1 DENTI FI CATION OF THE RECI PI ENT VEHI CLE, |NCLUDING VEH CLE |DEN
TI FI CATION NUMBER, YEAR, MAKE AND MODEL; (I11) |1 DENTIFI CATION OF THE
Al RBAG MODULE COVER COLOR AND COLOR CODE | F AVAI LABLE; (1V) | DENTIFI CA-
TION OF THE DONCR VEH CLE, | NCLUDI NG VEH CLE | DENTI FI CATI ON NUMBER,
YEAR, MAKE AND MODEL; (V) SUPPLIER S | NTERNAL STOCK NUMBER OR LOCATOR
NUMBER;, (VI) |IND CATION OF SOURCE OF | NTERCHANGCE | NFORVATI ON, | NTER-
CHANGE MANUAL/ PART NUMBER OR ORI G NAL EQUI PMENT MANUFACTURER | NFORVA-
TION, (VI1) A SUPPLI ER CERTI FI CATE | NDI CATI NG THAT ALL THE REQUI REMENTS
OF THE | NSPECTI ON PROTOCOL HAVE BEEN SUCCESSFULLY ACHI EVED AND | DENTI FY-
I NG THE PERSON WHO COVPLETED THE | NSPECTI ON; (VI11) A DOCUMENT CONTAI N-
I NG THE VEH CLE DESCRI PTI ON | NCLUDI NG THE YEAR, MAKE AND MODEL FOR VH CH
THE Al RBAG SYSTEM COMPONENT | S REQUI RED VWHEN BEI NG SOLD TO THE END- USER;
AND (1 X) ALL OTHER APPLI CABLE REQUI REMENTS SET FORTH I N SUCH PROTOCOL.

(1) RECYCLED Al RBAGS CONFORM NG TO SUCH STANDARDS SHALL BE ACCOVPANI ED
BY A CERTI FI CATE OF CONFORMANCE VWH CH SHALL BE RETAI NED BY THE | NSTAL-
LER

(J) ANY PERSON WHO FAI LS TO MAI NTAI N COVPLETE AND ACCURATE RECORDS, TO
PREPARE COVPLETE AND ACCURATE DOCUMENTS, TO PROVIDE | NFORVATION FROM
SUCH RECORD UPON REQUEST OF THE DEPARTMENT OR ANY OTHER REGULATORY BODY,
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OR TO PROPERLY DI SCLOSE THAT AN Al RBAG I S RECYCLED, AS REQUI RED BY THI S
SUBDI VI SI ON SHALL BE GQUILTY OF A M SDEMEANCR

4. (A) NO PERSON SHALL KNOW NGLY POSSESS, SELL, OR I NSTALL A STOLEN
Al RBAG AN Al RBAG FROM VH CH THE MANUFACTURER S PART NUVBER LABELI NG
AND/ OR  VEHI CLE | DENTI FI CATION NUMBER HAS BEEN REMOVED, ALTERED OR
DEFACED;, OR AN Al RBAG TAKEN FROM A STOLEN MOTOR VEH CLE

(B) ANY PERSON WHO VI CLATES THIS SUBDI VISION SHALL BE GULTY OF A
CLASS D FELONY.

5. ANY VEH CLE ACCI DENT REPORT THAT | S FI LED BY THE APPROPRI ATE LAW
ENFORCEMENT AGENCY SHALL CLEARLY CONTAIN A NOTATION AS TO WHETHER THE
AUTOMCBI LE' S Al RBAG OR | NFLATABLE RESTRAI NT SYSTEM HAD BEEN DEPLOYED | N
THE ACCI DENT.

6. (A) ANY PERSON SELLI NG OR TRADING A MOTOCR VEHI CLE WHO HAS ACTUAL
KNOW.EDGE THAT THE MOTOR VEHI CLE' S Al RBAG | S | NOPERABLE SHALL NOTI FY THE
BUYER OR THE PERSON ACQUI RI NG THE TRADE, | N WRI TI NG THAT THE AIRBAG I S
| NOPERABLE

(B) A PERSON WHO KNOW NGLY VI OLATES THE PROVI SI ONS OF THI' S SUBDI VI SI ON
SHALL BE GUILTY OF A CLASS A M SDEMEANOR

7. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE SALE OR TRADE
OF A MOTOR VEHI CLE: (A) VISIBLY CONTAI NI NG A DEPLOYED Al RBAG (B) SOLD
BY AN | NSURANCE COVPANY THAT ACQUI RED THE VEHI CLE I N CONNECTI ON WTH A
CLAI M SETTLEMENT; OR (C) THE SALE OF WHICH I S HANDLED BY A COWPANY, THE
PRI MARY BUSINESS OF VHICH | S THE SALE OF VEHI CLES FROM | NSURANCE COVPA-
NI ES AND WHI CH MAKES NO SALES TO END USERS

8. IIN ADDI TI ON TO ANY REQUI REMENT SET FORTH IN TH S SECTIOQN, ANY
PERSON WHO REMOVES, STORES, TRANSPORTS OR | NSTALLS A RECYCLED Al RBAG
SHALL DO SO I N ACCORDANCE W TH THE APPLI CABLE TERMS OF A PROTOCOL ESTAB-
LI SHED BY A NATI ONAL CERTI FYI NG ENTI TY. SUCH PROTOCOL SHALL BE APPROVED
BY THE COWM SSI ONER | N CONSULTATI ON W TH THE SUPERI NTENDENT OF FI NANCI AL
SERVI CES.

S 5. If any clause, sentence, paragraph, section or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid
and after all further judicial review, the judgnment shall not affect,

inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, section or part of this
act directly involved in the controversy in which the judgnent shal
have been render ed.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that any rule or regu-
lation necessary for its inplenmentation nay be i mmedi ately pronul gat ed
by the conm ssioner of notor vehicles.



