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STATE OF NEW YORK

3761
2013- 2014 Regul ar Sessi ons
I N SENATE
February 14, 2013

Introduced by Sen. SMTH -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the executive |aw, the public service law, the public
health law, the state finance |aw and the education law, in relation
to enacting the "natural disaster preparedness and mtigation act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "natural disaster preparedness and mtigation act".

S 2. Legislative intent. The legislature hereby finds that due to
changes in clinate and weather patterns that nay be due, in part, to
gl obal warm ng that |arge areas of the state have been severely inpacted
by repeated hurricanes, tropical storns and other weather related
natural disasters during the past few years. The conditions created by
these hurricanes, tropical storms and other weather related natura
di sasters have inposed severe economc, social and infrastructure
damages to those areas and popul aces affect ed.

Therefore, the legislature declares that the state, its politica
subdi visions, public wutilities and health care facilities nust inprove
their preparations for, responses to and recovery fromfuture disasters.
This act requires enhanced pl anning, preparation and mtigation efforts
for possible future natural disasters. Natural disaster planning, on
both the state and | ocal |evels, by state and | ocal governnents, utili-
ties and health care facilities should be conprehensive and include
ener gency service organi zations which are involved in mtigation of
damage and recovery from disasters at all levels. Furthernore, the
responses to disasters nust be quick, well coordinated and conprehensive
so as to minimze the loss of |life, human suffering, property 1loss and
reduction in business activity. Finally, both public and private infras-
tructures should be designed and constructed to mnimze the danage
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thereto caused by any disaster and so as to facilitate the repair and
restoration thereof after a disaster.

S 3. Section 20 of the executive |law, as anended by section 1 of part
B of chapter 56 of the |laws of 2010, paragraphs i, j and k of subdivi-
sion 2 as added by section 1 of part G of chapter 55 of the | aws of
2012, is anmended to read as foll ows:

S 20. Natural and nman-nmade di sasters; policy; definitions. 1. It shal
be the policy of the state that:

a. local government and energency service organi zations continue their
essential role as the first line of defense in times of disaster, and
that the state provide [appropriate] TIMELY AND COVPREHENSI VE supportive
services to the extent necessary;

b. local <chief executives take an active and personal role in the
devel opnent and i npl enentati on of STATE AND LOCAL di saster preparedness
prograns and be vested with authority and responsibility, WTH ASSI ST-
ANCE FROM THE STATE, in order to [insure] ENSURE the success of such
pr ogr ans;

c. state and local natural disaster and energency response functions
be coordi nated using recogni zed practices in incident nanagenment AND
RI SK MANAGEMENT PRACTICES in order to bring the fullest protection and
benefit to the people;

d. state resources SHALL be organized and prepared for inmediate
ef fective response to disasters which [are] MAY BE beyond the capability
of |l ocal governments and emergency service organi zations; [and]

e. state and |ocal plans, organizational arrangenents[,] and response
capability required to execute the provisions of this article shall at
all times be the nost effective that current AND REASONABLY ANTI Cl PATED
ci rcunst ances and existing resources allow.]; AND

F. STATE AND LOCAL GOVERNMENT AND EMERGENCY SERVICE ORGAN ZATI ONS
SHALL CONSIDER AND | NCORPORATE | NTO EVERY STATE AND LOCAL DI SASTER
PREPAREDNESS PLAN, THE EMERGENCY MANAGEMENT PLANS SUBM TTED BY PRI VATE
AGENCI ES.

2. As used in this article the following terns shall have the foll ow
i ng nmeani ngs:

a. "disaster" neans occurrence or inmmnent threat of w de spread or
severe danage, injury, or loss of life or property resulting from any
natural or nman-nmade causes, including, but not limted to, fire, flood,
eart hquake, hurricane, tornado, high water, |andslide, nudslide, w nd,
storm WND STORM wave action, volcanic activity, epidemc, air contam
ination, terrorism cyber event, blight, drought, infestation, explo-
sion, radiological accident, nuclear, chem cal, biological[,] or bacter-
i ol ogical release, water contam nation, DAM FAI LURE, | CE STORM bridge
failure or bridge coll apse.

b. "state disaster energency” means a period beginning with a decl ara-
tion by the governor that a disaster exists and ending upon the term -
nati on thereof.

c. "municipality" neans a public corporation as defined in subdivision
one of section sixty-six of the general construction |aw and a speci al
district as defined in subdivision sixteen of section one hundred two of
the real property tax |aw

d. "comm ssion” neans the disaster preparedness conm ssion created
pursuant to section twenty-one of this article.

e. "energency services organization" means a public or private agency,
voluntary organization or group organized and functioning for the
pur pose of providing fire, nedical, anbul ance, rescue, housing, food or
ot her services directed toward relieving human suffering, injury or |oss
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of life or danmge to property as a result of an emergency, including
non-profit and governnentally-supported organizations, but excluding
gover nment al agenci es.

f. "chief executive" neans:

(1) a county executive or manager of a county;

(2) in a county not having a county executive or nmanager, the chairmn
or other presiding officer of the county |egislative body;

(3) a mayor of a city or village, except where a city or village has a
manager, it shall nean such manager; and

(4) a supervisor of a town, except where a town has a manager, it
shal | nean such manager

g. ["Disaster] "Dl SASTER energency response personnel™ means agenci es,
public officers, enployees, or affiliated volunteers having duties and
responsi bilities wunder or pursuant to a conprehensive energency manage-
ment pl an.

h. ["Emergency] "EMERGENCY managenent director” means the governnent
official responsible for emergency preparedness, response and recovery
for a county, city, town, or village.

i. "incident managenent teani means a state certified teamof trained
personnel from different departnments, organizations, agencies, and
jurisdictions within the state, or a region of the state, activated to
support and nmnage major and/or conplex incidents requiring a signif-
i cant number of l|ocal, regional, and state resources.

j. "executive level officer"” neans a state agency officer wth the
authority to depl oy agency assets and resources and make deci sions bi nd-
ing a state agency.

k. "third party non-state resources" means any contracted resource
that is not owned or controlled by the state or a political subdivision
including, but not I|imted to, anbulances, construction crews, or

contractors.

L. "HEALTH CARE FACI LI TY" MEANS A HOSPI TAL OR RESI DENTI AL HEALTH CARE
FACILITY, AS DEFINED IN SECTI ON TWENTY- El GHT HUNDRED ONE OF THE PUBLI C
HEALTH LAW

M " PRI VATE AGENCY" MEANS A HEALTH CARE FACI LI TY OR A PUBLI C UTILITY.

N. "PUBLIC UTILITY" MEANS A UTILITY COVWPANY, AS DEFINED I N SECTI ON TWO
OF THE PUBLI C SERVI CE LAW A CABLE TELEVI SION COWANY, AS DEFINED IN
SECTION TWO HUNDRED TWELVE OF THE PUBLIC SERVICE LAW OR A W RELESS
COVMUNI CATI ONS SERVI CE PROVI DER, AS DEFI NED I N SECTI ON THREE HUNDRED ONE
OF THE COUNTY LAW

S 4. Section 21 of the executive | aw, as anended by section 2 of part
B of chapter 56 of the |laws of 2010, subdivision 1 as separately anended
by section 2 of part G and section 7 of part O of chapter 55 of the | aws
of 2012, paragraph f of subdivision 3 as anended by section 3 of part G
of chapter 55 of the laws of 2012, subdivision 5 as anended by section 4
of part G of chapter 55 of the laws of 2012, is anmended to read as
fol | ows:

S 21. Disaster preparedness conm ssion established; neetings; powers
and duties. 1. There is hereby created in the executive departnment a
di saster preparedness commission consisting of the conm ssioners of
transportation, health, [division of] crimnal justice services, educa-
tion, econom c devel opnent, agriculture and markets, housing and conmu-
nity renewal, general services, |labor, environnental conservation,
mental health, parks, recreation and historic preservation, corrections
and comunity supervision, children and fam |y services, honeland secu-
rity and emergency services, and people with devel opnental disabilities,
the president of the New York state energy research and devel opnent
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authority, the superintendents of state police and financial services,
the secretary of state, the state fire admnistrator, the chair of the
public service comm ssion, the adjutant general, the office of inform-
tion technol ogy services, and the office of victimservices, the chairs
of the thruway authority, the nmetropolitan transportation authority, the
port authority of New York and New Jersey, the chief professional offi-
cer of +the state coordinating chapter of the Anerican Red Cross and
[three] SIX additional nmenbers, to be appointed by the governor, two of
whom shal | be chief executives, ONE OF WVWHOM SHALL BE A REPRESENTATI VE OF
A PUBLIC UTILITY, ONE OF WVHOM SHALL BE A REPRESENTATI VE OF A HEALTH CARE
FACI LI TY AND ONE OF WHOM SHALL BE A RI SK MANAGER. Each nenber agency may
desi gnate an executive |evel officer of that agency, with responsibility
for disaster preparedness matters, who may represent that agency on the
commi ssion. The conm ssioner of the division of honeland security and
energency services shall serve as chair of the conm ssion, and the
governor shall designate the vice chair of the conm ssion. The nenbers
of the conmm ssion, except those who serve ex officio, shall be all owed
their actual and necessary expenses incurred in the performance of their
duties under this article but shall receive no additional conpensation
for services rendered pursuant to this article.

2. The commssion, on call of the chairperson, shall neet at |east
twi ce each year and at such other times as nmay be necessary. The agenda
and neeting place of all regular neetings shall be nade available to the
public in advance of such neetings and all such neetings shall be open
to the public. The conm ssion shall establish quorum requirenments and
other rules and procedures regarding conduct of its neetings and ot her
affairs.

3. The comm ssion shall have the following powers and responsibil-
ities:

a. study all aspects of nman-nmade or natural disaster prevention,
response and recovery;

b. request and obtain fromany state or local officer or agency,
PRI VATE AGENCY OR RISK MANAGER any informati on OR ADVI CE necessary to
the conmi ssion for the exercise of its responsibilities;

c. prepare and, as appropriate, revise a state conprehensive energency
managenent plan. The comm ssion shall report all revisions to such plan
by March thirty-first of each year to the governor, the |egislature and
the chief judge of the state, unless a current version of the plan is
avai l able to the public on the website of the division of honel and secu-
rity and enmergency services. |In preparing such plans, the conm ssion
shall consult with federal and |ocal officials, emergency service organ-
i zations including both volunteer and comercial enmergency response
organi zations, PRI VATE ACGENCIES, RISK MANAGERS and the public as it
deens appropriate. To the extent such plans inpact upon admnmnistration
of the civil and crimnal justice systens of the state, including their
operational and fiscal needs in tines of disaster energency, the comm s-
sion, its staff and any working group, task force, agency or other
instrumentality to which it may delegate responsibility to assist it in
its duties shall consult with the chief adm nistrator of the courts and
coordinate their preparation with himor her or with his or her repre-
sentati ves;

d. prepare, keep current and distribute to chief executives, PRIVATE
AGENCI ES, BUSI NESS ORGANI ZATIONS, and others an inventory of prograns
directly relevant to prevention, mnimzation of damage, readiness,
operations during disasters, and recovery follow ng disasters;
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e. direct state disaster operations and coordinate state disaster
operations with | ocal AND PRI VATE AGENCY di saster operations follow ng
the declaration of a state disaster energency,;

f. (1) unless it deens it unnecessary, create, follow ng the declara-
tion of a state disaster energency, a tenporary organization in the
disaster area to provide for integration and coordination of efforts
anong the various federal, state, nmunicipal and private agencies
i nvolved. The conm ssion, upon a request froma nunicipality and with
t he approval of the governor, shall direct the tenporary organization to
assume direction of the | ocal disaster operations of such runicipality,
AND COOPERATE W TH PRI VATE AGENCY DI SASTER OPERATI ONS for a specified
period of time not to exceed thirty days, and in such cases such tenpo-
rary organization shall assune direction of such |ocal disaster oper-
ations, AND COOPERATE W TH PRI VATE AGENCY DI SASTER OPERATI ONS subj ect to
t he supervision of the comm ssion. Upon the expiration of the thirty day
period the conm ssion, at the request of the nunicipality, may extend
t he t enporary organi zation's di rection of such |local disaster
oper ations, AND COOPERATE W TH PRI VATE AGENCY DI SASTER OPERATIONS for
additional periods not to exceed thirty days. The comm ssion, upon a
finding that a nunicipality is unable to manage |ocal disaster oper-
ations, may, wth the approval of the governor, direct the tenporary
organi zation to assune direction of the |ocal AND PRI VATE AGENCY di sas-
ter operations of such nunicipality, for a specified period of tine not
to exceed thirty days, and in such cases such tenporary organization
shall assume direction of such |ocal AND PRI VATE AGENCY di saster oper-
ations, subject to the supervision of the comm ssion. Upon expiration of
the thirty day period the conm ssion, after consultation with the rmuni-
cipality, and wth the approval of the governor, nay extend the tenpo-
rary organi zation's direction of such |ocal AND PRI VATE AGENCY di saster
operations for additional periods not to exceed thirty days. In such
event, such tenporary organi zation may utilize such nunicipality's |oca
resources, provided, however, that the state shall not be liable for any
expenses incurred in using such nunicipality's resources. The state
shall not be Iliable for the expenses incurred in using third party,
non-state resources deployed to the affected area by the tenporary
organi zati on, which are necessary to protect |life and safety;

(2) The state incident managenent team shall have the authority to act
as the operational arm of the tenporary organi zation. Wen called to
duty and depl oyed by the state, nenbers of any state or |ocal i ncident
managenent team shall be deenmed tenporary enpl oyees of the state and
shall have the sane privileges and inmmunities afforded to regular state
enpl oyees, subject to the rules and regul ati ons pronul gated by the pres-
ident of the state civil service conm ssion pursuant to section one
hundred sixty-three of the civil service |aw,

g. assist in the coordination of federal recovery efforts and coordi-
nate recovery assi stance by state and private agenci es;

h. provide for periodic briefings, drills, exercises or other neans to
assure that all state, MJIJNCH PAL AND PRIVATE AGENCY personnel wth
di rect, SUPERVI SORY OR | MPLEMENTATI ON responsibilities in the event of a
di saster are fully famliar with response and recovery plans and the
manner in which they shall carry out their responsibilities, and coordi -
nate wth federal, |ocal, PRI VATE AGENCY or other state personnel. Such
activities nmay take place on a regional or county basis, and |ocal,
PRI VATE AGENCY and federal participation shall be invited and encour-
aged;
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i. submt to the governor, the |egislature and the chief judge of the
state by March thirty-first of each year an annual report which shall
i nclude but need not be limted to:

(1) a summary of commi ssion, MJUNI Cl PAL, PRI VATE AGENCY and state agen-
cy activities for the year and plans for the ensuing year with respect
to the duties and responsibilities of the comm ssion;

(2) recommendati ons on ways to inprove state, PRI VATE AGENCY and | ocal
capability to prevent, prepare for, respond to and recover from disas-
ters;

(3) the status of the state, PRI VATE AGENCY and | ocal plans for disas-
ter preparedness and response, including the name of any locality OR
PRI VATE AGENCY which has failed or refused to develop and inplenment its
own disaster preparedness plan and program and the extent to which all
forms of |ocal AND PRI VATE AGENCY energency response assets have been
i ncluded, and accounted for in planning and preparation for disaster
prepar edness and response; [and]

j. devel op public service announcenents to be distributed to tele-
vision and radi o stations and other nedia throughout the state inform ng
the public howto prepare and respond to disasters. Such public service
announcenents shall be distributed in English and such other |anguages
as such conmm ssion deens appropriate[.]; AND

K. THE COW SSION SHALL WTH N ONE HUNDRED ElI GHTY DAYS AFTER THE
OCCURRENCE OF A NATURAL DI SASTER, EVALUATE THE EFFECTIVENESS OF THE
STATE AND LOCAL EMERGENCY MANAGEMENT PLANS, AND THOSE PLANS ESTABLI SHED
BY ALL PRI VATE AGENCI ES THAT WERE ACTI VATED | N RESPONSE TO SUCH NATURAL
DI SASTER. | N EVALUATI NG ALL OF SUCH PLANS, THE REPORT OF THE COWM SSI ON
SHALL CONSI DER:

(1) THE OVERALL EFFECTI VENESS OF THE STATE EMERGENCY MANAGEMENT PLAN
AND HOW I T | NTERFACED W TH EACH LOCAL EMERGENCY MANAGEMENT PLAN AND THE
PLANS ESTABLI SHED BY PRI VATE AGENCI ES, AS SUCH PLANS RELATED TO M TI -
GATION OF THE LOSS OF HUMAN LI FE AND DAMAGE TO PROPERTY, RESCUE AND
RESPONSE TI MES BY EMERGENCY RESPONDERS, ABILITY FOR EACH PLAN TO COORDI -
NATE | TS EFFORTS W TH ALL OTHER EMERGENCY MANAGEMENT PLANS, AND CAPACI TY
FOR EACH ADM NI STRATOR OF THE STATE, LOCAL AND PRI VATE AGENCY PLANS TO
EFFECTI VELY COWUNI CATE W TH EACH OTHER, PERSONNEL UNDER THE DI RECTI ON
OF OTHER JURI SDI CTI ONS, THE GENERAL PUBLI C AND THOSE LOCATED OUTSIDE OF
THE DI SASTER AREA;

(2) THE EFFECTIVENESS OF EACH | NDI VI DUAL PLAN TO SATI SFY THE ARTI C
ULATED GOALS OF SUCH PLAN AS | T RELATES TO THE ANTI Cl PATED TI ME I N WHI CH
SUCH PLAN WAS ACTI VATED, WHETHER SUCH PLAN SHOULD HAVE BEEN ACTI VATED AT
AN EARLI ER OR LATER TI ME, OVERALL EMERGENCY RESPONSE TI MES BY COVPONENT
PARTS OF SUCH PLAN, TO M Tl GATE OR CURTAIL THE LOSS OF TARGETED MUNI CI -
PAL OR PRI VATE AGENCY SERVI CES, TO RElI NSTATE SUCH MUNI Cl PAL OR PRI VATE
AGENCY SERVI CES AFTER THE OCCURRENCE OF SUCH DI SASTER, THE EFFECTI VENESS
OF PERSONNEL COVERED UNDER SUCH PLAN, INCLUDING BUT NOT LIMTED TO
ADEQUATE TRAI Nl NG AND PERFORMANCE OF ASSI GNED TASKS BY SUCH PERSONNEL;
AND

(3) THE OVERALL STRENGTHS AND WEAKNESSES OF EACH EMERGENCY MANAGEMENT
PLAN, | TS SHORTCOM NGS AND | TEMS THAT COULD BE | MPROVED UPON TO BETTER
SATI SFY THE ARTI CULATED GOALS OF SUCH PLAN AND | MPROVE THE EFFECTI VENESS
AND COOPERATI VE EFFORTS W TH AND BY OTHER ACTI VATED EMERGENCY MANAGEMENT
PLANS TO BE BETTER PREPARED FOR FUTURE DI SASTERS.

AFTER THE COWPLETI ON OF SUCH EVALUATI ON, THE COWM SSI ON SHALL REPORT
| TS FI NDI NGS AND RECOMVENDATI ONS DERI VED FROM THE EVALUATION TO THE
GOVERNOR, THE LEQd SLATURE, THE CH EF JUDGE OF THE COURT OF APPEALS,
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APPROPRI ATE EMERGENCY MANAGEMENT AGENCY AND THE STATES WHI CH COOPERATE
W TH THE STATE OF NEW YORK FOR THE PURPCSES OF THI S ARTI CLE

4. Al powers of the state civil defense comr ssion are assigned to
t he commi ssi on.

5. The [state] office of emergency managenent within the division of
honel and security and energency services shall serve as the operationa
arm of the conmission and shall be responsible for inplenenting
provisions of this article and the rules and policies adopted by the
commi ssion. The director of the [state] office of energency mnanagenent
within the division of honeland security and emergency services shal
exercise the authority given to the disaster preparedness conm ssion in
section twenty-nine of this article, to coordinate and direct state
agenci es and assets in response to a state OR LOCAL di saster energency,
through their respective agency heads, on behalf of the governor and the
chair of the disaster preparedness conm ssion, when the governor, the
| i eut enant governor, and the chair of the disaster preparedness conmm s-
sion are incapacitated or without an avail abl e neans of reliable commu-
nication with the [state] office of emergency managenent. If the direc-
tor of the [state] office of enmergency managenent is unable to exercise
this authority, then the executive deputy conmm ssioner of the division
of homeland security and energency services shall act in [this] SUCH
capacity. In the event that the executive deputy conm ssioner is unable
to exercise [this] SUCH authority, then such authority shall be exer-
cised by the official willing and able to do so in the following order:
the superintendent of [the division of] state police; the state fire
adm nistrator; or the director of the office of counterterrorism wthin
the division of honeland security and energency services. Nothing in
thi s subdivision shall be construed to limt the authority of the gover-
nor, |ieutenant governor, or the chair of the disaster preparedness
comm ssion to oversee the director of the [state] office of emergency
managenment within the division of honeland security and energency
services or any official exercising authority given to the disaster
prepar edness conm ssion in section twenty-nine of this article.

S 5. Section 22 of the executive | aw, as added by chapter 640 of the
| aws of 1978, subdivision 3 as anmended by section 3 of part B of chapter
56 of the laws of 2010, is amended to read as foll ows:

S 22. State disaster preparedness plans. 1. The conm ssion shal
prepare a state disaster preparedness plan and submt such plan to the
governor for approval no l|ater than one year followi ng the effective
date of this [act] ARTICLE. The governor shall act upon such plan by
July first of that year. The conm ssion shall review such plans annual -
ly.
2. The purpose of such plans shall be to minimze the effects of
di sasters by: (i) identifying appropriate neasures to prevent disasters,
(ii) devel oping nechanisns to coordinate the wuse of resources and
manpower for service during and after disaster enmergencies and the
delivery of services to aid citizens and reduce human suffering result-
ing from a disaster, and (iii) provide for recovery and redevel opnent
after disaster energencies.

3. Such plans shall be prepared with such assistance from[other] SUCH
MUNI Cl PAL AND PRI VATE agenci es AND Rl SK MANAGERS as the comm ssi on deens

necessary, and shall include, but not be limted to:
a. Disaster prevention and nmitigation. Plans to prevent and mnimnze
the effects of disasters shall include, but not be limted to:

(1) COWREHENSIVE identification of hazards [and], assessnent of
[risk] RISKS AND PREVENTI ON OR M Tl GATI ON OF SUCH RI SKS;
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(2) recommended di saster prevention and mtigation projects, policies,
priorities, PERSONNEL TRAI NI NG and progranms, wi th suggested inplenenta-
tion schedules, which outline federal, state, PRI VATE AGENCY and | oca
rol es;

(3) suggested revisions and additions to building and safety codes,
and zoni ng, COASTAL AREA, |INLAND WATERWAY AREA and other Iland use
prograns TO PROTECT AND M TIGATE FUTURE RISKS POSED TO THE STATE' S
TRANSPORTATI ON, UTI LI TY AND TELECOVMUNI CATI ONS | NFRASTRUCTURE

(4) suggested ways in which state agencies can provide technica
assistance to municipalities AND PRI VATE AGENCI ES in the devel opnent of
| ocal disaster prevention and mtigation plans and prograns;

(5) such other nmeasures as reasonably can be taken to protect |ives,
prevent disasters, and reduce the inpact of disasters.

b. D saster response. Plans to coordinate the use of resources and
manpower for service during and after disaster enmergencies, ENHANCE OR
PRESERVE COVMUNI CATI ONS CAPABI LI TI ES BETWEEN AFFECTED ORGANI ZATI ONS AND
THE GENERAL PUBLIC, and to deliver services to aid citizens and reduce
human suffering resulting froma disaster enmergency shall include, but
not be limted to:

(1) coordination of resources, nmanpower and services, using recognized
practices in incident nmanagenment and utilizing existing organizations
and lines of authority and centralized direction of requests for assist-
ance;

(2) the location, procurenent, construction, processing, transporta-
tion, storing, maintenance, renovation, distribution, disposal or use of
mat eri als, including those donated, and facilities and servi ces;

(3) a system for warning AND COVYUNI CATI NG W TH popul ati ons who are or
may be endanger ed,;

(4) arrangenents for activating state, municipal, PRI VATE AGENCY and
vol unteer forces, through normal chains of conmand so far as possible
and for continued conmuni cati on and reporting;

(5) a specific plan for rapid and efficient comuni cation, and for the
integration of state comrunication facilities during a state disaster
energency, including the assignnment of responsibilities and the estab-
lishment of communication priorities, and liaison wth nunicipal,
private and federal conmunication facilities;

(6) a plan for coordinated evacuati on procedures, including the estab-
i shment of tenporary housi ng OR EMERGENCY SHELTERS, and ot her necessary
facilities FOR DI SPLACED | NDI VI DUALS AND FAM LI ES. SUCH TEMPORARY HOUS-
| NG AND EMERGENCY SHELTERS SHALL PROVI DE ADEQUATE PROTECTION FROM THE
ELEMENTS, FOOD, HEATING  COOLI NG AND VENTI LATI ON, CLOTHI NG NECESSARY
MEDI CAL CARE, AND PROVI SI ONS FOR DI SPLACED | NDI VI DUALS TO PROVIDE FOR
THEIR OW BASIC PERSONAL HYd ENE NEEDS. | N ADDI TI ON, SUCH HOUSI NG AND
SHELTERS SHALL HAVE ADEQUATE STAFFI NG LEVELS TO CARE FOR THE BASI C NEEDS
OF ALL SUCH DI SPLACED | NDI VI DUALS AND FAM LI ES, | NCLUDI NG SPECI AL NEEDS
POPULATIONS SUCH AS FAMLY UNITS WTH YOUNG CHI LDREN, PREGNANT WOVEN
THE ELDERLY, PERSONS W TH DI SABI LI TI ES, PERSONS W TH MENTAL DI SABI LI TI ES
AS DEFI NED I N THE MENTAL HYG ENE LAW THE HOMVELESS AND OTHER VULNERABLE
POPULATI ONS;

(7) criteria for establishing priorities with respect to the restora-
tion of vital services and debris renoval;

(8) plans for the continued effective operation of the civil and crim
i nal justice systens;

(9) provisions for training state, PRI VATE AGENCY and | ocal governnent
personnel and vol unteers in disaster response operations;

(10) providing information to the public;
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(11) care for the injured and needy and identification and di sposition
of the dead;

(12) wutilization and coordination of programs to assist victinms of
di sasters, with particular attention to the needs of the poor, THE
DI SPLACED, FAMLIES WTH CH LDREN, the elderly, individuals with disa-
bilities and other groups which may be especially affected;

(13) control of ingress and egress to and froma di saster area;

(14) arrangenents to adm nister federal disaster assistance;

(15) a systemfor obtaining and coordinating situational awareness
including the centralized assessnment of disaster effects and resultant
needs; and

(16) utilization and coordi nation of programs to assist individuals
with household pets and service animals following a disaster, with
particular attention to nmeans of evacuation, shelter, FEEDI NG and trans-
portation options.

c. Recovery. Plans to provide for recovery and redevelopnent after
di saster energencies shall include, but not be linmted to:

(1) neasures to coordinate state AND PRI VATE agency assi stance in
recovery efforts;

(2) arrangenents to admi nister federal recovery assistance; and

(3) such other neasures as reasonably can be taken to assist in the
devel opnent and inplenentation of [|ocal AND PRI VATE AGENCY di saster
recovery plans.

S 6. Section 23 of the executive | aw, as anended by section 4 of part
B of chapter 56 of the laws of 2010, is anmended to read as foll ows:

S 23. Local conprehensive enmergency managenent plans. 1. Each county,
except those contained within the city of New York, and each city, town
and village is authorized to prepare conprehensive energency nmanagemnment
pl ans. The di saster preparedness conm ssion AND PRI VATE AGENCI ES shal
provi de assistance and advice for the devel opnment of such plans. City,
town and village plans shall be coordinated with the county pl an.

2. The purpose of such plans shall be to minimze the effect of disas-
ters by (i) identifying appropriate | ocal AND PRI VATE AGENCY neasures to
prevent disasters, (ii) devel oping nmechanisms to coordinate the use of
| ocal AND PRIVATE AGENCY resources and manpower for service during and
after disasters and the delivery of services to aid citizens and reduce
human suffering resulting from a disaster, and (iii) providing for
recovery and redevel opnent after disasters.

3. Plans for coordination of resources, nmanpower and services shal
provide for a centralized coordination and direction of requests for
assi st ance.

4. Plans for coordination of assistance shall provide for utilization
of existing organizations and |lines of authority.

5. In preparing such plans, cooperation, advice and assi stance shal
be sought from |l ocal governnent officials, regional and |ocal planning
agencies, police agencies, fire departnents and fire conpanies, |oca
energency nanagenment agencies, conmercial and volunteer anbul ance
services, health and social services officials, PRI VATE AGENCI ES, comu-
nity action agencies, the chief adm nistrator of the courts, organiza-
tions for the elderly and the handi capped, RI SK AND | NClI DENT MANAGERS
other interested groups and the general public. Such advice and assi st-
ance nay be obtained through public hearings held on public notice, or
t hrough ot her appropriate nethods.

6. Al plans for conprehensive energency managenent devel oped by | oca
governments or any revisions thereto shall be subnmitted to the comm s-
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sion by Decenber thirty-first of each year to facilitate state coordi-
nation of disaster operations.

7. Such plans shall include, but not be Ilimted to:
a. Disaster prevention and mtigation. Plans to prevent and mnimn ze
the effects of disasters shall include, but not be limted to:

(1) COWREHENSI VE identification of hazards [and], assessnent of
[risk] RISKS AND PREVENTI ON OR M Tl GATI ON OF SUCH RI SKS;

(2) recommended di saster prevention and mtigation projects, policies,
PERSONNEL TRAINING priorities and prograns, wth suggested inpl enenta-
tion schedul es, which outline federal, state, PRI VATE AGENCY and | oca
rol es;

(3) suggested revisions and additions to building and safety codes and
zoni ng, COASTAL AREA, | NLAND WATERWAY AREA and ot her | and use prograns,
TO PROTECT AND M Tl GATE FUTURE RISKS POSED TO LOCAL TRANSPORTATI ON
UTILITY AND TELECOVMUNI CATI ONS | NFRASTRUCTURE, AND THE NECESSARY TRAI N
| NG OF PERSONNEL TO ENFORCE SUCH PROVI SI ONS

(4) such other measures as reasonably can be taken to protect |ives,
prevent disasters, and reduce their inpact.

b. D saster response. Plans to coordinate the use of resources and
manpower for service during and after disasters, ENHANCE OR PRESERVE
COVMUNI CATI ONS CAPABI LI TIES BETWEEN AFFECTED ORGANI ZATIONS AND THE
GENERAL PUBLIC, and to deliver services to aid citizens and reduce hunman
suffering resulting froma disaster shall include, but not be Ilimted
to:

(1) coordination of resources, nmanpower and services, using recognized
practices in incident nmanagenent, utilizing existing organi zations and
lines of authority and centralized direction of requests for assistance;

(2) the location, procurenent, construction, processing, transporta-
tion, storing, nmaintenance, renovation, distribution, disposal or use of
materials, including those donated, and facilities and services which
may be required in time of disaster;

(3) a system for warning AND COVYUNI CATI NG W TH popul ati ons who are or
may be endanger ed,;

(4) arrangenents for activating municipal, PRI VATE AGENCY and vol un-
teer forces, through normal chains of command so far as possible, and
for continued comuni cati on and reporting;

(5) a specific plan for rapid and efficient comunication and for the
integration of |local comunication facilities during a disaster includ-
ing the assignnent of responsibilities and the establishnent of communi -
cation priorities and liaison with rmunicipal, private, state and federa
conmuni cation facilities;

(6) a plan for coordination evacuation procedures including the estab-
i shment of tenporary housi ng OR EMERGENCY SHELTERS, and ot her necessary
facilities FOR DI SPLACED | NDI VI DUALS AND FAM LI ES. SUCH TEMPORARY HOUS-
ING AND EMERGENCY SHELTERS SHALL PROVI DE ADEQUATE PROTECTI ON FROM THE
ELEMENTS, FOOD, HEATI NG COOLI NG AND VENTI LATION, CLOTHI NG = NECESSARY
MEDI CAL CARE, AND PROVISIONS FOR DI SPLACED | NDI VI DUALS TO PROVI DE FOR
THEI R OAN BASI C PERSONAL HYA ENE NEEDS. | N ADDI TION, SUCH HOUSI NG AND
SHELTERS SHALL HAVE ADEQUATE STAFFI NG LEVELS TO CARE FOR THE BASI C NEEDS
OF ALL SUCH DI SPLACED | NDI VI DUALS AND FAM LI ES, | NCLUDI NG SPECI AL NEEDS
POPULATI ONS SUCH AS FAM LY UNITS WTH YOUNG CHI LDREN, PREGNANT WOVEN
THE ELDERLY, PERSONS W TH DI SABI LI TI ES, PERSONS W TH MENTAL DI SABI LI TI ES
AS DEFINED I N THE MENTAL HYG ENE LAW THE HOVELESS AND OTHER VULNERABLE
POPULATI ONS;

(7) criteria for establishing priorities with respect to the restora-
tion of vital services and debris renoval;
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(8) plans for the continued effective operation of the civil and crim
i nal justice systens;

(9) provisions for training Ilocal government AND PRIVATE AGENCY
personnel and vol unteers in disaster response operations;

(10) providing information to the public;

(11) care for the injured and needy and identification and di sposition
of the dead;

(12) utilization and coordi nation of programs to assist victins of
di sasters, wth particular attention to the needs of the poor, THE
DI SPLACED, FAM LIES WTH CHI LDREN, the elderly, individuals wth disa-
bilities and other groups which may be especially affected;

(13) control of ingress and egress to and froma di saster area;

(14) arrangenents to adm nister state and federal disaster assistance;

(15) procedures under which the county, city, town, village or other
political subdivision, PRIVATE AGENCY and emnergency organi zati on person-
nel and resources will be used in the event of a disaster;

(16) a systemfor obtaining and coordinating disaster infornmation
including the centralized assessnent of |ocal disaster effects and
resul tant needs;

(17) continued operation of governments of political subdivisions; and

(18) wutilization and coordi nation of programs to assist individuals
with household pets and service animals following a disaster, with
particular attention to neans of evacuation, shelter and transportation

opti ons.
c. Recovery. Local plans to provide for recovery and redevel opnent
after disasters shall include, but not be limted to:

(1) recommendati ons for replacenent, reconstruction, renoval or relo-
cation of danaged or destroyed public or private facilities | NCLUD NG
BUT NOT LIMTED TGO  ROADS, RAILWAYS, AlIRPORTS, TELECOMMUNI CATI ONS
PUBLI C UTILITIES AND HEALTH CARE FACI LI TIES, proposed new or anendments
to zoni ng, subdivision, building, COASTAL AREA, |NLAND WATERWAY AREA
sanitary or fire prevention regul ations and recomendati ons for economnc
devel opnent and conmunity devel opnment in order to mnimze the inpact of
any potential future disasters on the comunity.

(2) provision for cooperation with state and federal agencies in
recovery efforts.

(3) provisions for training and educating |ocal disaster officials or
organi zations AND PRIVATE AGENCIES in the preparation of applications
for federal and state disaster recovery assi stance.

S 7. Subdivisions 2 and 5 of section 23-a of the executive law, as
added by chapter 658 of the laws of 1996, are anmended to read as
fol | ows:

2. Upon the establishnment of a voluntary registry of disabled persons
as provided in subdivision one of this section, the chief executive
shall make such registry available to the appropriate county, PRI VATE,
state and federal agencies for their use in delivering services in the
event of a local or state disaster. The chief executive shall, upon the
request of the [state] OFFI CE OF energency nanagenent [office], provide
such registry information to such office. The chief executive may, at
his OR HER discretion, use the registry information for |ocal disaster
preparedness only in coordination with other political subdivisions of
t he state.

5. Al community-based services providers, including hone health care
provi ders AND PRI VATE AGENCI ES, shall assist the chief executive by
collecting registration information for people with special needs as
part of programintake processes, establishing prograns to increase the
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awareness of the registration process, and educating clients about the
procedures that may be necessary for their safety during disasters.

S 8. Section 23-b of the executive |aw, as added by chapter 589 of the
| aws of 2008, subdivision 4 as added by chapter 115 of the | aws of 2010,
is amended to read as foll ows:

S 23-b. [Nursing honme and assisted living] HEALTH CARE facility pl ans.
1. After consultation with the conm ssioner of health, the director of
the office for the aging, and the [director] COW SSI ONER of the [state
office] DIVISION of honeland security AND EMERGENCY SERVICES, AND
CONSI STENT W TH THE DI SASTER PREPAREDNESS PLAN ESTABLI SHED PURSUANT TO
SECTI ON TVENTY- El GHT HUNDRED SI X-A OF THE PUBLI C HEALTH LAW the conmi s-
sion shall establish standards for [nursing homes, adult homes, enriched
housi ng prograns and assisted |iving residences] HEALTH CARE FACI LI TI ES
regardi ng di saster preparedness.

2. Each such facility shall be assisted in the establishment of a
di saster preparedness plan. The plan shall include, but not be limted
to, the foll ow ng:

(a) Maintaining a supply of food, water and to the extent deened
necessary and feasible in the reasonabl e judgnent of the operator of the
facility, THE PROVI SI ON OF MEDI CAL CARE AND nedication in reserve in the
event that obtaining such itens should becone difficult or inpossible.

(b) [In the reasonabl e judgnent of the facility, having] HAVI NG access
to a generator or generators OR ALTERNATI VE SOURCES sufficient to supply
el ectrical power AND TELECOVMUNI CATI ONS CAPABI LITIES to the facility.

(c) Establishing an evacuation plan for residents AND/ OR PATI ENTS
including an alternative site suitable for tenporary use.

(d) Establishing [staffing] plans WH CH PROVI DE FOR NECESSARY STAFFI NG
during a di saster.

3. Such plans shall be [made available to] FILED WTH the county ener-
gency managenent office AND THE COWM SSI O\

4. Nothing in this section shall be deened to nodify or override any
requirenents in regulations duly promulgated by a state agency, or to
limt any lawful authority of a state agency to pronul gate regulations,
with respect to disaster preparedness of such facilities, the contents
of their disaster preparedness plans or the process for approval of
t hose pl ans.

S 9. Section 23-c of the executive |aw, as added by chapter 415 of the
| aws of 2009, is anended to read as foll ows:

S 23-c. Consistency anong |ocal disaster preparedness plans. 1. The
| ocal disaster preparedness plans for each county, city, town, [or]
village OR PRIVATE AGENCY shall be so devel oped that no part of the
| ocal disaster preparedness plan of any county or any city, town, [or]
village OR PRI VATE AGENCY wi thin such county conflicts wth any part of
the | ocal disaster preparedness plan of any of the other said entities
within such county or such county itself. In the event of any such
conflict, such conflict shall be resolved by such county. The provisions
of this subdivision shall not apply to a city wholly containing nore
than one county or to any county wholly contained within any such city.

2. In the event that any part of the |ocal disaster preparedness plan
of any county or any city, town, [or] village OR PRIVATE AGENCY wthin
such county conflicts with any part of the | ocal disaster preparedness
pl an of any other county or any city, town, [or] village OR PRIVATE
AGENCY within any such other county, such conflict shall be resolved by
the [state] OFFI CE OF energency managenent [office], as defined in para-
graph (e) of subdivision one of section twenty-nine-e of this article.
The provisions of this subdivision shall not apply to any county whol |y
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contained within a city wholly containing nore than one county. Any city
wholly containing nore than one county shall be subject to the
provi sions of this subdivision as if it were a county.

3. [Said state] THE OFFI CE OF energency managenent [office] is hereby
authorized and directed to pronmulgate any rules or regulations or take
any other neasures necessary to effectuate the provisions of this
secti on.

S 10. Subdivisions 3 and 4 of section 25 of the executive law, as
added by chapter 640 of the laws of 1978, are anmended to read as
fol | ows:

3. A chief executive may al so request and accept assistance from any
other political subdivision OR PRI VATE AGENCY and nay receive therefrom
and utilize any real or personal property or the service of any person-
nel thereof on such ternms and conditions as nay be nutually agreed to by
the chief executives of the requesting and assisting political subdivi-
sions AND THE HEAD OF THE PRI VATE AGENCY

4. Upon the receipt of a request for assistance nade pursuant to
subdivision two or three of this section, the chief executive of any
political subdivision OR PRI VATE AGENCY may give, lend or |ease, on such
terms and conditions as he OR SHE nay deem necessary to pronote the
public welfare and protect the interests of such political subdivision
OR PRI VATE AGENCY, any services, equipnment, facilities, supplies or
other resources of his OR HER political subdivision OR PRI VATE AGENCY
Any | ease or | oan of real or personal property pursuant to this subdivi-
sion, or any transfer of personnel pursuant hereto, shall be only for
the purpose of assisting a political subdivision in energency relief,
reconstruction, or rehabilitation made necessary by the disaster.

S 11. Subdivisions 2 and 3 of section 28-a of the executive law, as
anended by chapter 641 of the |aws of 1978, are anmended to read as
fol | ows:

2. The comm ssi on AND PRI VATE AGENCI ES shall provide technical assist-
ance in the devel opnment of such plans upon the request of such county,
city, town or village.

3. A local recovery and redevel opnment plan shall include, but need not
be limted to: plans for replacenent, reconstruction, renoval or relo-
cation of damaged or destroyed facilities AND PUBLIC UTILITIES; proposed
new or amended regul ati ons such as zoni ng, subdivision, building, COAS-
TAL AREA, | NLAND WATERWAY AREA or sanitary ordi nances and codes; THE
PLANS OF PRI VATE AGENCI ES RELATED TO DI SASTER RECOVERY AND REDEVELOP-
MENT; and plans for econom c recovery and community devel opnent. Such
pl ans shall take into account and to the extent practicable incorporate
rel evant existing plans and policies and such plans shall take into
account the need to mnimze the potential inpact of any future disas-
ters on the comunity.

S 12. Section 29 of the executive |aw, as added by chapter 640 of the
| aws of 1978, is anended to read as foll ows:

S 29. Direction of state agency assistance in a disaster enmergency.
Upon the declaration of a state disaster energency the governor my
direct any and all agencies of the state governnent AND REQUEST COOPER-
ATI ON FROM PRI VATE AGENCI ES to provi de assi stance under the coordination
of the disaster preparedness commission. Such state assistance nay
include: (1) utilizing, lending, or giving to political subdivisions,
with or without conpensation therefor, equipnent, supplies, facilities,
services of state OR PRI VATE ACENCY personnel, and other resources,
other than the extension of credit; (2) distributing nmedicine, nedica
supplies, food and other consumable supplies through any public or
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private agency authorized to distribute the sane; (3) perform ng on
public or private |ands tenporary energency work essential for the
protection of public health and safety, clearing debris and w eckage,
maki ng emergency repairs to and tenporary replacenents of public facili-
ties of political subdivisions OR PUBLIC UTILITIES danaged or destroyed
as a result of such disaster; and (4) naking such other wuse of their
facilities, equiprment, supplies and personnel as may be necessary to
assist in coping with the disaster or any energency resulting therefrom

S 13. Section 29-a of the executive |aw, as added by chapter 640 of
the laws of 1978, subdivision 1 as anmended by section 7 of part G of
chapter 55 of the laws of 2012, is anended to read as foll ows:

S 29-a. Suspension of other laws. 1. Subject to the state constitu-
tion, the federal constitution and federal statutes and regulations, the
governor may by executive order tenporarily suspend specific provisions
of any statute, local |aw, ordinance, [or] orders, rules or regulations,
or parts thereof, of any agency during a state disaster energency, if
conpliance wth such provisions would prevent, hinder, or delay action
necessary to cope with OR RECOVER FROM t he di saster

2. Suspensions pursuant to subdivision one of this section shall be
subject to the follow ng standards and limts:

a. no suspension shall be made for a period in excess of [thirty days]
ONE YEAR, provided, however, that upon reconsideration of all of the
rel evant facts and circunstances, the governor may extend the suspension
for additional periods not to exceed thirty days each;

b. no suspension shall be nmade whi ch does not safeguard the health and
wel fare of the public [and which is not reasonably necessary to the
di saster effort];

c. any such suspension order shall specify the statute, |ocal |aw,
ordi nance, order, rule or regulation or part thereof to be suspended and
the terms and conditions of the suspension;

d. the order may provide for such suspension only wunder particular
ci rcunst ances, and may provide for the alteration or nodification of the
requi renents of such statute, local |aw, ordinance, order, rule or regu-
| ati on suspended, and nay include other ternms and conditions; AND

e. [any such suspension order shall provide for the mninmmdeviation
fromthe requirenments of the statute, |ocal |aw, ordinance, order, rule
or regulation suspended consistent wth the disaster action deened
necessary; and

f.] when practicable, specialists shall be assigned to assist with the
rel at ed energency AND RECOVERY actions to avoi d needl ess adverse effects
resulting fromsuch suspension

3. Such suspensions shall be effective fromthe tinme and in the nmanner
prescribed in such orders and shall be published as soon as practicable
in the state bulletin.

4. The legislature my term nate OR EXPAND by concurrent resolution
executive orders issued under this section at any tine.

S 14. Subdivision 1 of section 29-b of the executive |law, as anended
by section 7 of part B of chapter 56 of the laws of 2010, is anmended to
read as follows:

1. The governor may, in his or her discretion, direct the state
di saster preparedness comission to conduct an energency exercise or
drill, under its direction, in which all or any of +the personnel and

resources of the agencies of [the comm ssion of] the state AND I N COOP-
ERATI ON W TH PRI VATE AGENCIES may be wutilized to perform the duties
assigned to them in a disaster, for the purpose of protecting and
preserving human life or property in a disaster. During a disaster or
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such drill or exercise, disaster energency response personnel in the
state shall operate under the direction and command of the chair of such
comm ssion, and shall possess the sane powers, duties, rights, privi-
leges and immunities as are applicable in a civil defense drill held at
the direction of the state civil defense conm ssion under the provisions
of the New York state defense energency act.

S 15. Subdivision 1 of section 29-e of the executive |aw, as added by
chapter 603 of the |aws of 1993, paragraph (e) as anended by section 8
of part B of chapter 56 of the laws of 2010, is anmended to read as
fol | ows:

1. For purposes of this section the following terns shall have the
fol |l owi ng nmeani ngs:

(a) "Infrastructure"” shall nean and include publicly owned storm and
sanitary sewers, water supply systens, drainage systens, PUBLIC UTILI-
TIES, transportation systens, roads and bridges.

(b) "Municipality" shall nmean any county, city, village, or town of
t he state.

(c) "Public facilities" shall mean and include publicly owned buil d-
ings, including traditional government buil dings, such as courthouses,
firehouses, police stations, parks, recreational facilities, and correc-
tional facilities.

(d) "Fund" shall mean the state's contingency reserve fund established
by | aw.

(e) ["The office] "OFFICE of energency nanagenent” shall nean the
of fi ce OF EMERGENCY MANAGEMENT wi thin the division of honeland security
and energency servi ces.

S 16. Subparagraph 1 of paragraph (b) of subdivision 3 of section 29-¢g
of the executive I|aw, as added by chapter 299 of the laws of 2001, is
amended to read as foll ows:

(1) A description of the enmergency service function for which assist-
ance i s needed, such as, but not limted to, fire services, |aw enforce-
ment, emergency nedical, transportation, comunications, public works
and engi neering, building inspection, planning and information assist-
ance, nmass care, PROVISI ON OF SHELTER TO DI SPLACED | NDI VI DUALS AND FAM -
LIES, resource support, health and nedical services, and search and
rescue.

S 17. Subdivision 1 of section 377 of the executive |aw, as anended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

1. The council shall formulate a uniformfire prevention and building
code which shall take effect on the first day of January, nineteen
hundred ei ghty-four. The council may fromtine to time amend particul ar
provi sions of the uniformcode and shall periodically reviewthe entire
code to assure that it effectuates the purposes of this article and the
specific objectives and standards hereinafter set forth. IN THE FORMJ
LATI ON OF SUCH CODE, BOTH THE COUNCI L AND SECRETARY, |IN CONSULTATI ON
W TH THE DI SASTER PREPAREDNESS COWM SSI ON, MAY ESTABLI SH STANDARDS WHI CH
PROVI DE FOR THE OPTI MAL SURVI VABI LI TY OF ALL BUI LDI NGS, | NCLUDI NG COMVL-
NI TY BU LDINGS AND FACILITIES, IN THE CASE OF A DI SASTER, PARTI CULARLY
THOSE COVMUNI TY BUI LDI NGS AND FACI LI TIES LOCATED I N COASTAL AREAS AND
| NLAND WATERWAY AREAS THAT MAY BE USED AS EMERGENCY SHELTERS, COWVMAND
CENTERS OR TO RESPOND TO A NATURAL DI SASTER FURTHERMORE, THE UNI FORM
CODE SHALL ESTABLISH STANDARDS FOR THE SURVI VABI LI TY AND OPERATI ON OF
BACK- UP GENERATORS AND ALTERNATI VE ELECTRI CI TY SOURCES FOR HOSPI TALS AND
RESI DENTI AL HEALTH CARE FACILITIES DURING A DI SASTER. The secretary
shall conduct public hearings on said uniformcode and any anmendnent
thereto. The secretary shall review such code or anendnent, together
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with any changes incorporated by the council as a result of such hear-
ings, toinsure that it effectuates the purposes of this article. Upon
being so satisfied, the secretary shall approve said code or anendnent
prior to its becom ng effective.

S 18. Subdivision 1 of section 713 of the executive |aw, as anended by
section 16 of part B of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

1. Notw thstandi ng any other provision of |aw, the conm ssioner of the
di vi si on of honel and security and enmergency services shall conduct a
review and analysis of neasures being taken by the public service
commi ssion and any ot her agency or authority of the state or any poli-
ti cal subdivision thereof and, to the extent practicable, of any federa
entity, to protect the security of critical infrastructure related to
energy generation and transnission |ocated within the state BOTH DURI NG
TIMES OF NORVAL OPERATI ONS, AND BEFORE, DURI NG AND AFTER THE OCCURRENCE
OF VARI QUS TYPES OF NATURAL DI SASTERS. The commi ssi oner of the division
of homel and security and energency services shall have the authority to
review any audits or reports related to the security of such critica
infrastructure, including audits or reports conducted at the request of
the public service conmm ssion or any other agency or authority of the
state or any political subdivision thereof or, to the extent practica-
ble, of any federal entity. The owners and operators of such energy
generating or transmssion facilities shall, in conpliance with any
federal and state requirenents regarding the dissemnation of such
i nformati on, provide access to the conmm ssioner of the division of hone-
| and security and emergency services to such audits or reports regarding
such critical infrastructure provided, however, that exclusive custody
and control of such audits and reports shall remain solely wth the
owners and operators of such energy generating or transm ssion facili-
ties. For the purposes of this article, the term "critical infrastruc-
ture” has the neaning ascribed to that termin subdivision five of
section eighty-six of the public officers |aw.

S 19. The public service |law is anmended by addi ng two new sections 5-a
and 5-c to read as foll ows:

S 5- A NATURAL DI SASTER PREPAREDNESS. 1. EVERY UTILITY COWPANY, W RE-
LESS COMMUNI CATI ONS SERVI CE PROVI DER AND CABLE TELEVI SI ON COVPANY SHALL
FI LE A NATURAL DI SASTER PREPAREDNESS PLAN WTH THE COW SSION FOR I TS
APPROVAL, AND UPDATE SUCH PLAN ON AN ANNUAL BASIS. EACH SUCH PLAN AND
ANNUAL UPDATE THERECF SHALL SPECI FY THE PERSONNEL AND RESOURCES THAT
W LL BE UTILI ZED IN THE EVENT OF A DI SASTER, AND VARI QUS ACTI ON PLANS TO
BE UNDERTAKEN | N THE EVENT OF VARI QUS TYPES OF NATURAL DI SASTERS. EVERY
NATURAL DI SASTER PREPAREDNESS PLAN AND ANNUAL UPDATE THERECF SHALL
SPECI FI CALLY PROVIDE FOR THE CONDUCTI NG OF A REGULARLY SCHEDULED TREE
AND VEGETATI ON TRI MM NG AND CLEARANCE PROGRAM FOR THE PURPCSE OF M NI -
M ZING DAMAGE TO UTILITY LINES, TRANSFORMERS AND OTHER UTI LI TY | NFRAS-
TRUCTURE | N THE EVENT OF A DI SASTER AND FACI LI TATI NG THE RESTORATI ON OF
UTILITY SERVICES AFTER A NATURAL DI SASTER AND TO FACI LI TATE RECOVERY
EFFORTS AFTER THE NATURAL DI SASTER UPON THE APPROVAL OF SUCH PLAN, THE
COW SSION SHALL FORWARD A COPY OF EACH SUCH PLAN TO THE DI SASTER
PREPAREDNESS COVM SSI ON AND EACH OF THE APPROPRI ATE LOCALITIES WH CH
HAVE ADOPTED A LOCAL COVPREHENSI VE EMERGENCY MANAGEMENT PLAN. FURTHER-
MORE, UPON THE APPROVAL OF SUCH DI SASTER PREPAREDNESS PLAN BY THE
COW SSI ON  AND UPON EACH ANNUAL UPDATE THERECF, THE PROVI SI ONS OF SUCH
PLAN RELATI NG TO TREE AND VEGETATION TRIMM NG AND CLEARANCE PROGRAM
SHALL SUPERSEDE ANY LOCAL LAW CODE OR ORDI NANCE RELATI NG THERETO, AND
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ANY SUCH LAW CODE OR ORDI NANCE WHICH LIM TS TREE TRIMM NG AS SPECI FI ED
AS A PLAN SHALL BE VO D AS AGAI NST PUBLI C PQOLI CY.

2. THE COWM SSION SHALL ESTABLI SH | NDUSTRY SPECI FI C STANDARDS FOR
ACCEPTABLE PERFORVMANCE OF EACH UTILITY, REQUI RED TO ESTABLI SH AND FI LE A
NATURAL DI SASTER PREPAREDNESS PLAN PURSUANT TO SUBDIVISION ONE OF THI' S
SECTI ON, I N THE EVENT OF A NATURAL DI SASTER TO PROTECT PUBLI C HEALTH AND
SAFETY OF | TS RATEPAYERS AND THE GENERAL PUBLI C, TO ENSURE THE RELI ABI L-
ITY OF SUCH UTILITY'S SERVICES TO PREVENT AND M NI M ZE THE NUMBER OF
SERVI CE QUTAGES OR DI SRUPTI ONS, AND TO REDUCE THE DURATION OF SUCH
OQUTAGES AND DI SRUPTIONS, TO FACILITATE RESTORATI ON OF SUCH SERVI CES
AFTER SUCH QUTAGES OR DI SRUPTI ONS, AND TO | DENTI FY THE MOST COST- EFFEC
TI' VE LEVEL OF TREE AND VEGETATI ON TRI MM NG AND SYSTEM HARDENI NG, | NCLUD-
I NG UNDERGROUNDI NG NECESSARY TO ACH EVE THE MAXI MUM RELI ABI LI TY OF THE
SYSTEM AND TO M NI M ZE SERVI CE QUTAGES. THE COWM SSI ON SHALL UTILIZE, I N
RATE SETTI NG PROCEEDI NGS, TO RECOVER THE REASONABLE COSTS | NCURRED TO
MAI NTAIN OR |IMPROVE THE RESILIENCY OF THE UTILITY' S | NFRASTRUCTURE
NECESSARY TO COWPLY WTH THE STANDARDS ESTABLI SHED PURSUANT TO THI' S
SuBDI VI SI ON.

3. THE STANDARDS ESTABLI SHED BY THE COWM SSI ON SHALL | NCLUDE:

(A) TARGETS FOR RECOVERY AND RESTORATI ON OF SERVI CE I N DI SASTERS FOR
SERVI CE QUTAGES AFFECTI NG MORE THAN TEN PERCENT, THI RTY PERCENT, FIFTY
PERCENT AND SEVENTY PERCENT OF THE UTI LI TY' S CUSTOMVERS;

(B) THE ESTABLI SHVENT OF A COVMUNI CATI ONS PLAN BETWEEN EACH UTI LI TY
AND | TS CUSTOVERS, | NCLUDI NG DURI NG OTHER THAN NORVAL BUSI NESS HOURS,;

(© THE ESTABLI SHVENT OF COVMUNI CATI ON AND COORDI NATI ON PROTOCOLS
DEFI NI NG | NTERACTI ONS BETWEEN EACH UTI LI TY AND STATE, LOCAL AND PRI VATE
EMERGENCY MANAGEMENT ORGANI ZATI ONS, RELATI NG TO EMERGENCY PREPARATI ON,
ROADWAY CLEARI NG AND THE ESTABLI SHVENT OF RESTORATI ON PRI ORI TI ES; AND

(D) ANY OTHER STANDARDS FOR ACCEPTABLE PERFORMANCE BY A UTILITY TO
ENSURE THE RELI ABI LI TY OF SERVI CES BEFORE, DURI NG AND AFTER A NATURAL
DI SASTER, TO PREVENT AND M N M ZE ANY SERVI CE QUTAGES OR DI SRUPTI ONS
LASTI NG MORE THAN FORTY- El GHT CONSECUTI VE HOURS AND AFFECTI NG MORE THAN
TEN PERCENT OF ANY UTILITY'S CUSTOVERS, AND TO FACI LI TATE RESTORATI ON OF
SERVI CES AFTER SUCH OUTAGES OR DI SRUPTI ONS.

S 5-C.  NATURAL DI SASTER PREPAREDNESS PLAN EVALUATI ON. THE COWM SSI ON
SHALL W THI N ONE HUNDRED EI GHTY DAYS AFTER THE OCCURRENCE OF A STATE
DI SASTER EMERGENCY OR A LOCAL STATE OF EMERGENCY CAUSED BY A NATURAL
DI SASTER, AND SUBJECT TO SUCH PUBLI C HEARINGS AS I T SHALL DETERM NE TO
BE NECESSARY, EVALUATE THE EFFECTI VENESS OF NATURAL DI SASTER PREPARED-
NESS PLANS, ADOPTED PURSUANT TO SECTION FIVE-A OF TH' S ARTICLE, WH CH
VERE | MPLEMENTED DURI NG SUCH DI SASTER. | N EVALUATI NG ALL SUCH PLANS, THE
REPORT OF THE COWM SSI ON SHALL CONSI DER:

1. THE OVERALL EFFECTIVENESS OF EACH NATURAL DI SASTER PREPAREDNESS
PLAN AND HOW I T | NTERFACED W TH THE STATE EMERGENCY MANAGEMENT PLAN AND
WTH EACH LOCAL EMERGENCY MANAGEMENT PLAN, AS SUCH PLANS RELATED TGO
M Tl GATI ON OF THE LOSS OF HUMAN LI FE AND DAMAGE TO PROPERTY, RESCUE AND
RESPONSE T1 MES BY EMERGENCY RESPONDERS, ABI LI TY FOR EACH PLAN TO COCRDI -
NATE | TS EFFORTS W TH ALL OTHER EMERGENCY MANAGEMENT PLANS, THE CAPACI TY
OF THE PUBLIC UTILITY TO EFFECTI VELY COMMUNI CATE W TH STATE AND LOCAL
AGENCI ES AND THE GENERAL PUBLI C, AND THE TI MELI NESS OF THE RESTORATI ON
OF PUBLI C UTI LI TY SERVI CES;

2. THE EFFECTI VENESS OF EACH PLAN TO SATI SFY THE ARTI CULATED GOALS OF
SUCH PLAN AS | T RELATES TO THE ANTI CI PATED TI ME I N WH CH PLAN WAS ACTI -
VATED, WHETHER SUCH PLAN SHOULD HAVE BEEN ACTI VATED AT AN EARLI ER TI ME,
OVERALL EMERGENCY RESPONSE AND UTI LI TY RESTORATION TI MES OF THE PUBLIC
UTILITY, THE EFFECTIVENESS OF THE PERSONNEL COVERED UNDER SUCH PLAN
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| NCLUDI NG BUT NOT LIMTED TO, ADEQUATE TRAINING AND PERFORMANCE OF
ASSI GNED TASKS BY SUCH PERSONNEL, AND THE PROVI SI ON OF NEEDED SUPPLI ES
TO SUCH PERSONNEL;

3. THE OVERALL STRENGTHS AND WEAKNESSES OF EACH NATURAL DI SASTER
PREPAREDNESS PLAN, | TS SHORTCOM NGS AND | TEMS THAT COULD BE | MPROVED
UPON TO BETTER SATI SFY THE ARTI CULATED GOALS AND THE REQUI REMENTS ESTAB-
LISHED BY THE COW SSION, AND MEANS TO | MPROVE THE EFFECTI VENESS AND
COOPERATI VE EFFORTS W TH OTHER EMERGENCY MANAGEMENT PLANS;

4. THE UTILITY' S ESTI MATES CONCERNI NG POTENTI AL DAMAGE AND SERVI CE
OQUTAGES PRIOR TO THE NATURAL DI SASTER AS THEY RELATE TO THE ACTUAL
DAMAGE AND SERVI CE OQUTAGE ASSESSMENTS AFTER SUCH DI SASTER, THE RESTORA-
TI ON MANAGEMENT AFTER THE DI SASTER, | NCLUDI NG ACCESS TO ALTERNATE RESTO-
RATI ON RESOURCES PURSUANT TO REQ ONAL AND RECI PROCAL Al D CONTRACTS, AND
| TS PLANNI NG FOR AT- Rl SK AND VULNERABLE CUSTQOVERS;

5. THE EFFECTI VENESS OF THE UTILITY'S TREE AND VEGETATION TRI MM NG
PRACTI CES; AND

6. THE UTILITY' S COVPLI ANCE W TH THE STANDARDS ESTABLI SHED PURSUANT TO
SUBDIVISIONS TWDO AND THREE OF SECTION FIVE-A OF THIS ARTICLE. IN THE
EVENT THAT A UTILITY FAILS TO MEET THE STANDARDS OF ACCEPTABLE PERFORM
ANCE FOR RECOVERY AND RESTORATI ON OF SERVI CES WHEN AN OUTAGE OR SERVI CE
DI SRUPTI ON AFFECTS MORE THAN TEN PERCENT, THI RTY PERCENT, FIFTY PERCENT
OR SEVENTY PERCENT OF THE UTILITY'S CUSTOVERS, THE COW SSI ON, AFTER A
HEARI NG THEREON, MAY | MPOSE A FI NE UPON THE UTI LI TY OF NOT MORE THAN TWOD
AND ONE- HALF PERCENT OF THE UTI LI TY' S ANNUAL DI STRI BUTI ON REVENUE. I N
DETERM NING WHETHER TO | MPOSE SUCH A FI NE AND THE AMOUNT OF ANY SUCH
FINE, THE COW SSI ON SHALL CONSI DER (A) WHETHER THE UTILITY REQUESTED
APPROVAL FOR A M TIGATION ACTIVITY OR TECHNI QUE, AND SUCH REQUEST WAS
DENI ED, (B) THE NATURE, SEVERI TY, EXTENT AND DURATI ON OF THE DI SASTER,
(© THE UTILITY'S EFFORT AND ABILITY TO SECURE ADEQUATELY TRAI NED
PERSONNEL, EQUI PMENT AND SUPPLI ES TO RESPOND TO THE DI SASTER, AND (D)
THE UTILITY'S ESTIMATED TIME FRAME FOR THE RESTORATI ON OF SERVICES I N
RELATI ON TO THE ACTUAL TIME | T TOOK TO RESTORE SERVI CES AFTER THE DI SAS-
TER.  ANY SUCH FI NE SHALL NOT BE DEEMED TO BE A PORTION OF THE UTILITY' S
BASE EXPENSES NOR SHALL ANY SUCH FINE BE AN EXPENSE | MPOSED UPON | TS
RATEPAYERS. EVERY SUCH FI NE SHALL BE ASSESSED IN THE FORM OF A CREDI T TO
THOSE RATEPAYERS MOST ACUTELY AFFECTED BY THE SERVICE OUTAGE AND
DI SRUPTI ON CAUSED BY THE DI SASTER.

S 20. The public health law is anended by adding a new section 2806-a
to read as foll ows:

S 2806-A. NATURAL DI SASTER PREPAREDNESS. | N CONJUNCTI ON W TH THEI R
DUTI ES PURSUANT TO SECTI ON TVENTY- THREE-B OF THE EXECUTIVE LAW EVERY
HOSPI TAL AND RESI DENTI AL HEALTH CARE FACILITY SHALL FILE A NATURAL
DI SASTER PREPAREDNESS PLAN W TH THE COUNCI L FOR I TS APPROVAL, AND UPDATE
SUCH PLAN ON AN ANNUAL BASIS. EACH SUCH PLAN AND ANNUAL UPDATE THEREOF
SHALL SPECIFY THE PERSONNEL AND RESOURCES THAT W LL BE UTI LI ZED I N THE
EVENT OF A NATURAL DI SASTER, AND VARI QUS ACTI ON PLANS TO BE UNDERTAKEN
IN THE EVENT OF VARIOQUS TYPES OF NATURAL DI SASTERS. EVERY DI SASTER
PREPAREDNESS PLAN AND ANNUAL UPDATE THEREOF SHALL PROVI DE FOR THE ACQUI -
SI TI ON AND OPERATI ON OF SURVI VABLE BACK-UP GENERATORS OR ALTERNATI VE
ENERGY SOURCES IN THE EVENT OF A DISASTER. UPON THE APPROVAL OF A
NATURAL DI SASTER PREPAREDNESS PLAN AND UPON EACH ANNUAL UPDATE THEREOF,
THE COUNCIL SHALL FORWARD A COPY OF EACH SUCH PLAN TO THE DI SASTER
PREPAREDNESS COVM SSI ON AND EACH OF THE APPROPRI ATE LOCALITIES WH CH
HAVE ADOPTED A LOCAL COVPREHENSI VE EMERGENCY MANAGEMENT PLAN.

S 21. The state finance |law is anended by adding a new section 95-h to
read as foll ows:
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S 95-H NATURAL DI SASTER PREPAREDNESS REVOLVI NG LOAN ACCOUNT. 1.
THERE |S HEREBY ESTABLISHED WTH N THE COMBINED EXPENDABLE TRUST
FUND-020 IN THE CUSTODY OF THE STATE COVPTROLLER A NEW ACCOUNT TO BE
KNOM AS THE "NATURAL DI SASTER PREPAREDNESS REVOLVI NG LOAN ACCOUNT".

2. SUCH ACCOUNT SHALL CONSIST OF ALL MONEYS APPROPRI ATED FOR I TS
PURPCSE, ALL MONEYS TRANSFERRED TO SUCH ACCOUNT PURSUANT TO LAW AND ALL
MONEYS REQUI RED BY THI S SECTI ON OR ANY OTHER LAW TO BE PAID INTO OR
CREDI TED | NTO THI S ACCOUNT, | NCLUDI NG ALL MONEYS RECElI VED BY THE ACCOUNT
OR DONATED TO I T, PAYMENTS OF PRI NCI PAL AND | NTEREST ON LOANS MADE FROM
THE ACCOUNT, AND ANY | NTEREST EARNI NGS WHI CH MAY ACCRUE FROM THE | NVEST-
MENT OR REI NVESTMENT OF MONEYS FROM THE ACCOUNT.

3. MONEYS OF THE ACCOUNT, WHEN ALLOCATED, SHALL BE AVAILABLE TO THE
COW SSI ONER OF THE DI VI SI ON OF HOVELAND SECURI TY AND EMERGENCY SERVI CES
TO MAKE LOANS AS PROVIDED IN TH S SECTI ON. SUCH COWM SSI ONER, UPON
APPLI CATI ON DULY MADE, UP TO THE AMOUNTS AVAILABLE BY APPROPRI ATI ON,
LOANS FOR DI SASTER PREPAREDNESS EXPENDI TURES BY MUNI Cl PALI TI ES, HEALTH
CARE FACILITIES AND TELECOVWWUNI CATIONS PROVIDERS PURSUANT TO OR IN
RESPONSE TO ARTICLE TWO- B OF THE EXECUTI VE LAW SUCH LOANS SHALL BE
UTI LI ZED FOR CAPI TAL | MPROVEMENTS AND PURCHASES AND | NSTALLATION FOR
FIXTURES WHEN TO ENSURE THE PROVI SION OF SERVI CE BEFORE, DURI NG AND
AFTER NATURAL DI SASTERS.

4. NO LOAN AUTHORI ZED BY THI'S SECTION SHALL HAVE AN |INTEREST RATE
EXCEEDING TWDO AND ONE-HALF PERCENT. THE PERI OD OF ANY LOAN SHALL NOT
EXCEED THE PERI OD OF PROBABLE USEFULNESS, PRESCRI BED BY SECTI ON 11. 00 OF
THE LOCAL FI NANCE LAW FOR THE GOODS OR | MPROVEMENT PURCHASED W TH THE
LOAN. THE TOTAL AMOUNT OF ANY | NTEREST EARNED BY THE | NVESTMENT OR REI N-
VESTMENT OF ALL OR PART OF THE PRI NCI PAL OF ANY LOAN MADE UNDER THI S
SECTI ON SHALL BE RETURNED TO THE COWM SSI ONER OF THE DI VI SION OF HOVE-
LAND SECURITY AND EMERGENCY SERVICES FOR DEPCSIT IN THE ACCOUNT AND
SHALL NOT BE CREDI TED AS PAYMENT OF PRI NCI PAL OR | NTEREST ON THE LQAN.
SUCH COW SSI ONER MAY REQUI RE SECURI TY FOR ANY LOAN AND MAY SPECI FY THE
PRI ORI TY OF LI ENS AGAI NST THE | MPROVEMENTS AND EQUI PMENT WHOLLY OR
PARTI ALLY PURCHASED W TH MONEYS LOANED UNDER THI S SECTI ON. THE COW S-
SI ONER OF THE DI VI SI ON OF HOVELAND SECURI TY AND EMERGENCY SERVI CES MAY
MAKE LOANS UNDER THI S SECTI ON SUBJECT TO SUCH OTHER TERMS AND CONDI Tl ONS
AS HE OR SHE DEEMS PROPER

S 22. Section 3641 of the education |aw is amended by addi ng a new
subdi vision 16 to read as foll ows:

16. DI SASTER PREPAREDNESS GRANTS. W THI N THE AMOUNT APPROPRI ATED FOR
SUCH PURPCSE, THE COWM SSI ONER | S HEREBY AUTHORI ZED TO AWARD GRANTS TO
SCHOOL DI STRI CTS FOR EXPENSES | NCURRED FOR DI SASTER PREPAREDNESS PURSU-
ANT TO ARTICLE TWO-B OF THE EXECUTI VE LAW AND THE RECOVERY FROM ANY
NATURAL DI SASTER

S 23. The disaster preparedness conm ssioner, the conmm ssioner of
transportation, the comm ssioner of agriculture and markets, the chair-
man of the public service comm ssion, the state fire admnistrator and
the chair of the New York state energy research and devel opnent authori -
ty shall jointly exam ne, evaluate and nake reconmendati ons concerni ng
the costs and nmeans of hardening buildings, infrastructure, public util-
ity facilities, energy sources and health care facilities to ensure
their continued operation before, during and after a natural disaster.
The findings and reconmendati ons of such group shall be reported to the
governor and the legislature within one year of the effective date of
this act.
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1 S 24. This act shall take effect imediately; except that sections
2 nineteen and twenty of this act shall take effect on the one hundred
3 eightieth day after it shall have becone a | aw.



