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Cal . No. 455

2013- 2014 Regul ar Sessi ons
I N SENATE
February 13, 2013

Introduced by Sens. GRISANTI, ADDABBO AVELLA, BALL, BRESLIN, DILAN,
ESPAI LLAT, GOLDEN, HOYLMAN, KRUEGER, LAVALLE, RITCH E, SAVINO, SERRA-
NO, SQUADRON -- read twi ce and ordered printed, and when printed to be
committed to the Commttee on Agriculture -- reported favorably from
said commttee, ordered to first and second report, ordered to a third
readi ng, amended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to anend the agriculture and markets |aw and the general business
law, in relation to the preenption of local |aws; and to repea
section 400-a of the agriculture and markets | aw and section 753-e of
the general business law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 400-a of +the agriculture and nmarkets law is
REPEALED,

S 2. Section 407 of the agriculture and narkets |aw, as added by chap-
ter 259 of the laws of 2000, is anended to read as foll ows:

S 407. Construction with other laws. Nothing in this article shall be
construed to (A limt or restrict agents or officers of societies for
the prevention of cruelty to animals or the police fromenforcing other
provisions of article twenty-six of this chapter or any other |aw rel at-
ing to the humane treatnment of or cruelty to animals, (B) LIMT OR
RESTRICT ANY MUNI ClIPALITY FROM ENACTI NG OR ENFORCI NG ANY AUTHORI ZED
LOCAL LAW RULE, REGULATI ON OR ORDI NANCE OF GENERAL APPLI| CATI ON TO BUSI -
NESSES GOVERNI NG PUBLI C HEALTH, SAFETY OR THE RIGHTS OF CONSUMERS, OR
(O LIMT OR RESTRICT ANY MJUN Cl PALITY FROM ENACTI NG ANY LOCAL LAW
RULE, REGULATI ON OR ORDI NANCE GOVERNING PET DEALERS, |INCLUDING THE
SOURCE OF AN MALS OFFERED FOR SALE BY PET DEALERS, WHETHER SPAYI NG OR
NEUTERI NG OF SUCH ANI MALS | S REQUI RED BEFORE SALE, AND THE HEALTH OR
SAFETY OF AN MALS MAI NTAI NED BY PET DEALERS PROVI DED, HOWEVER, THAT NO
SUCH LOCAL LAW RULE, REGULATI ON OR ORDI NANCE SHALL BE LESS STRI NGENT
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THAN THE APPLI CABLE PROVI SIONS OF THI S ARTI CLE OR ESSENTI ALLY RESULT I N
THE BANNI NG OF ALL SALES OF DOGS OR CATS RAISED AND MAINTAINED IN A
HEALTHY AND SAFE MANNER AND PROVI DED, FURTHER, THAT WHERE A PENALTY MAY
BE AUTHORI ZED FOR THE VI OLATI ON OF SUCH A LOCAL LAW RULE, REGULATION OR
ORDI NANCE, THE AUTHORI ZED PENALTY I N SUCH LOCAL LAW RULE, REGULATI ON OR
ORDI NANCE NMAY NOT EXCEED A ClVIL PENALTY OF UP TO FI VE HUNDRED DOLLARS.
VHERE A MUNI Cl PALI TY ADOPTS SUCH A LOCAL LAW RULE, REGULATION OR ORDI -
NANCE THAT IS MORE STRINGENT THAN THE APPLI CABLE PROVI SIONS OF THI S
ARTI CLE, SUCH MUNI Cl PALI TY SHALL HAVE SOLE RESPONSI BI LI TY FOR ENFORCE-
MENT OF SUCH SPECIFIC LAW RULE, REGULATI ON OR ORDI NANCE THAT IS MORE
STRI NGENT THAN THE APPLI CABLE PROVI SI ONS OF THI S ARTI CLE.

S 3. Section 753-d of the general business |law, as added by chapter
259 of the |aws of 2000, is anended to read as foll ows:

S 753-d. Construction with other laws. Nothing in this article shall
be construed to (A) |imt or restrict agents or officers of societies
for the prevention of cruelty to aninals or the police from enforcing
articles twenty-six and twenty-six-A of the agriculture and nmarkets |aw
or any other law relating to the humane treatnent of, or cruelty to,
animals, (B) LIMT OR RESTRI CT ANY MUNI Cl PALI TY FROM ENACTI NG OR ENFORC-
| NG ANY AUTHORI ZED LOCAL LAW RULE, REGULATI ON OR ORDI NANCE OF GENERAL
APPLI CATI ON TO BUSI NESSES GOVERNI NG PUBLI C HEALTH, SAFETY OR THE RI GHTS
OF CONSUMERS, OR (C) LIMT OR RESTRICT ANY MUNIClIPALITY FROM ENACTI NG
ANY LOCAL LAW RULE, REGULATION OR ORDI NANCE GOVERNI NG PET DEALERS,
| NCLUDI NG THE SOURCE OF ANI MALS OFFERED FOR SALE BY PET DEALERS, WHETHER
SPAYI NG OR NEUTERI NG OF SUCH ANI MALS IS REQUI RED BEFORE SALE, AND THE
HEALTH OR SAFETY OF ANI MALS MAI NTAI NED BY PET DEALERS PROVI DED, HOWEVER,
THAT NO SUCH LOCAL LAW RULE, REGULATI ON OR ORDI NANCE SHALL BE LESS
STRI NGENT THAN THE APPLI CABLE PROVI SIONS OF THI S ARTI CLE OR ESSENTI ALLY
RESULT IN THE BANNI NG OF ALL SALES OF DOGS OR CATS RAlI SED AND MAI NTAI NED
IN A HEALTHY AND SAFE MANNER AND PROVI DED, FURTHER, THAT WHERE A PENALTY
MAY BE AUTHORIZED FOR THE VI OLATION OF SUCH A LOCAL LAW RULE, REGUJ
LATI ON OR ORDI NANCE, THE AUTHORI ZED PENALTY IN SUCH LOCAL LAW RULE,
REGULATI ON OR ORDI NANCE MAY NOT EXCEED A ClVIL PENALTY OF UP TO FI VE
HUNDRED DOLLARS. WHERE A MUNI Cl PALI TY ADOPTS SUCH A LOCAL LAW RULE,
REGULATION OR ORDINANCE THAT IS MORE STRINGENT THAN THE APPLI CABLE
PROVI SIONS OF THI' S ARTI CLE, SUCH MUNI Cl PALI TY SHALL HAVE SOLE RESPONSI -
BILITY FOR ENFORCEMENT OF SUCH SPECI FI C LAW RULE, REGULATI ON OR ORDI -
NANCE THAT IS MORE STRINGENT THAN THE APPLICABLE PROVISIONS OF THI'S
ARTI CLE.

S 4. Section 753-e of the general business |aw is REPEALED.

S 5. This act shall take effect imediately.



