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STATE OF NEW YORK

3704
2013- 2014 Regul ar Sessi ons
I N SENATE
February 11, 2013

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the uniformcity court act and the <civil practice la
and rules, in relation to authorizing enforcenent officers of cit
courts in the county of Erie, designated in lieu of the sheriff, t
exercise the sanme functions, powers and duties as sheriffs w't
respect to the execution of noney judgnents of the suprenme and famnil
courts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 105 of the wuniform city court
act, as anended by chapter 397 of the aws of 1988, is anended to read
as foll ows:

(b) (1) Enforcenent officers; police officers. The enforcenent officer
of a city court shall be the sheriff of the county in which such court
is located; provided, however, in each city where, on June thirtieth,
ni net een hundred ei ghty-eight, public officers thereof were authorized
to designate the enforcenent officer of the city court established ther-
ein, such public officers may continue to exercise such authority and to
desi gnate another person or officer as enforcenent officer in lieu of

the sheriff. The enforcenent officers of the court shall perform the
same duties as are perforned by sheriffs in the suprene court and shal
have, within their territorial jurisdiction and subject to any limta-

tions inposed by [this act or by other provision of] Iaw, such power to
serve and execute the processes and nandates of the court as a sheriff
has with regard to the processes and nmandates of the suprene court. They
shall also have, wthin their territorial jurisdiction, all of the
powers in crimnal matters of a constable of a town in the state of New
York. It shall also be the duty of the police officers of the city to
execute all crimnal processes and nandates of the court. Nei t her an
enforcenent officer nor a police officer shall receive any fee or
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conpensation for the service or execution of any crimnal process or
mandat e i ssued out of the court.

(2) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY
IN THE COUNTY OF ERIE ALL PROVI SIONS OF LAW RELATI NG TO THE PONERS
DUTI ES AND LI ABI LI TIES OF SHERIFFS IN LI KE CASES WTH RESPECT TO THE
EXECUTI ON OF MONEY JUDGVENTS RENDERED BY ANY FAM LY COURT OR ANY SUPREME
COURT OF THE COUNTY IN WHICH A CITY COURT | S LOCATED, SHALL APPLY TO THE
ENFORCEMENT OFFICER OF SUCH CITY COURT, WHO WAS DESI GNATED I N LI EU OF
THE SHERI FF.

S 2. Subdivision (s-1) of section 105 of the civil ©practice Ilaw and
rules, as anmended by chapter 80 of the |aws of 1998, is anended to read
as foll ows:

(s-1) The sheriff. The term "the sheriff", as used in this chapter,
neans the county sheriff as defined in subdivision (a) of section thir-
teen of article thirteen of the constitution and in counties in the city
of New York, the city sheriff as defined in section fifteen hundred
twenty-six of [chapter fifty-eight of] the New York city charter. For
t he purposes of article fifty-two of this <chapter relating to the
enforcenent of noney judgnments and for the purposes of any provision of
| aw which in effect applies any such provision of article fifty-two of
this chapter, such termshall also nean any "city nmarshal” as defined in
article sixteen of the New York city civil court act AND ANY ENFORCEMENT
OFFICER OF A CITY COURT, DESIGNATED IN LIEU OF THE SHERI FF, PURSUANT TO
SUBDI VI SI ON (B) OF SECTI ON ONE HUNDRED FIVE OF THE UNIFORM CITY COURT
ACT, except that city marshals AND SUCH ENFORCEMENT OFFI CERS shall have
no power to |levy upon or sell real property and city marshals AND SUCH
ENFORCEMENT OFFI CERS shal | have no power of arrest.

S 3. This act shall take effect imedi ately; provided, however, that
t he amendnments to subdivision (s-1) of section 105 of the civil practice
| aw and rul es made by section two of this act shall not affect the
repeal of such subdivision pursuant to chapter 455 of the | aws of 1997,
as amended, and shall be deened repeal ed therewth.



