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STATE OF NEW YORK

3491
2013- 2014 Regul ar Sessi ons
I N SENATE
February 4, 2013

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to residential nortgage fore-
cl osure fraud prevention

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 187.00 of the penal law is anmended by addi ng seven
new subdivisions 5, 6, 7, 8, 9, 10 and 11 to read as fol |l ows:

5. "RESI DENTI AL MORTGAGE FORECLOSURE FRAUD' IS COW TTED BY A PERSON
VHO, BEI NG AN AGENT OF A RESI DENTI AL MORTGAGE BUSI NESS ACTI NG W THI N THE
SCOPE OF H'S OR HER EMPLOYMENT, | NTENTI ONALLY ENGAGES | N FRAUD OR DECEP-
TION BY AUTHORI ZI NG PREPARI NG EXECUTI NG, OFFERI NG OR PRESENTI NG FOR
FI LI NG ANY WRI TTEN | NSTRUVENT WH CH SUCH PERSON:

(A) KNOAS CONTAINS A MATERI AL FALSE STATEMENT, MATERI AL FALSE | NFORMA-
TION OR A MATERI AL OM SSI ON; AND

(B) KNOAS OR BELIEVES WLL BE FILED WTH A COURT OR OTHER PUBLIC
OFFI CE OR PUBLI C SERVANT, | NCLUDI NG BUT NOT LIM TED TO A FEDERAL, STATE
OR LOCAL AGENCY, DEPARTMENT OR BUREAU, | N SUPPORT OF OR I N CONJUNCTI ON
W TH A PENDI NG OR PROSPECTI VE RESI DENTI AL MORTGAGE FORECLOSURE ACTI ON.

6. "AGENT" SHALL HAVE THE SAVE MEANI NG AS PROVI DED | N PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF SECTI ON 20.20 OF THI S CHAPTER

7. "H GH MANAGERI AL AGENT" SHALL HAVE THE SAME MEANI NG AS PROVI DED I N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON 20.20 OF THI S CHAPTER

8. "WRI TTEN | NSTRUMENT" SHALL HAVE THE SAMVE MEANING AS PROVIDED |IN
SUBDI VI SI ON THREE OF SECTION 175.00 OF THI S PART.

9. "RESIDENTI AL MORTGAGE BUSI NESS" MEANS A LENDER OR ANY OTHER PART-
NERSHI P, CORPORATI ON, COMPANY, TRUST OR ASSOCI ATI ON ENGAGED IN WHOLE OR
N PART I N THE BUSI NESS OF ORI G NATI NG GRANTI NG SERVI Cl NG OR FORECLOS-
| NG UPON RESI DENTI AL MORTGAGE LOANS.

10. "LENDER' MEANS A MORTGAGE BANKER AS DEFI NED | N PARAGRAPH (F) OF
SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED NI NETY OF THE BANKI NG LAW OR AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXEMPT ORGANI ZATION AS DEFINED | N PARAGRAPH (E) OF SUBDI VI SI ON ONE OF
SECTI ON FI VE HUNDRED NI NETY OF THE BANKI NG LAW

11. " RESI DENTI AL MORTGAGE FORECLOSURE ACTI ON' MEANS AN ACTI ON BROUGHT
PURSUANT TO THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW TO FORECLCSE
UPON A RESI DENTI AL MORTGAGE LOAN.

S 2. The penal lawis anmended by adding two new sections 187.30 and
187.35 to read as foll ows:

S 187. 30 RESI DENTI AL MORTGAGE FORECLOSURE FRAUD | N THE SECOND DEGREE.

A PERSON | S GUILTY OF RESI DENTI AL MORTGAGE FORECLOSURE FRAUD |IN THE
SECOND DEGREE WHEN HE OR SHE COWM TS RESI DENTI AL MORTGAGE FORECLOSURE
FRAUD.

RESI DENTI AL MORTGAGE FORECLOSURE FRAUD I N THE SECOND DEGREE | S A CLASS
A M SDEMEANOR.

S 187. 35 RESI DENTI AL MORTGAGE FORECLOSURE FRAUD | N THE FI RST DEGREE.

A PERSON | S GUILTY OF RESI DENTI AL MORTGAGE FORECLOSURE FRAUD |IN THE
FI RST DEGREE WHEN:

1. AS PART OF A SYSTEMATI C ONGO NG COURSE OF CONDUCT, SUCH PERSON
ENGAGES | N THE CONDUCT PRCHI BI TED BY SECTION 187.30 OF TH'S ARTICLE W TH
RESPECT TO FI VE OR MORE PENDING OR PROSPECTIVE RESIDENTI AL MORTGAGE
FORECLOSURE ACTI ONS WTHI N A ONE- YEAR PERI OD; OR

2. BEING A H GH MANAGERI AL AGENT OF A RESI DENTI AL MORTGAGE BUSI NESS,
HE OR SHE:

(A) KNOAS THAT ONE OR MORE AGENTS OF SUCH BUSI NESS ARE ENGAGED IN THE
CONDUCT PRCHI BI TED BY SUBDI VI SION ONE OF THI' S SECTI ON; AND

(B) FAILS TO TAKE REASONABLE MEASURES TO PREVENT SUCH CONDUCT FROM
CONTI NUI NG.

RESI DENTI AL MORTGAGE FORECLOSURE FRAUD IN THE FI RST DEGREE IS A CLASS
E FELONY.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



