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STATE OF NEW YORK

3466
2013- 2014 Regul ar Sessi ons
I N SENATE
February 4, 2013

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to enacting CJ's Law-o0il and
gas drilling workplace safety act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 32 to read

as foll ows:
ARTI CLE 32
O L AND GAS DRI LLI NG WORKPLACE SAFETY

SECTI ON 925. SHORT TI TLE.

926. RULES AND REGULATI ONS.

927. APPLI CABI LITY OF THE WORKERS' COVPENSATI ON LAW

928. SPECI AL REQUI REMENTS.

929. REPORTS OF | NJURI ES.

S 925. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
"CJ'S LAW-QO L AND GAS DRI LLI NG WORKPLACE SAFETY ACT".

S 926. RULES AND REGULATIONS. 1. THE DEPARTMENT, IN CONJUNCTION W TH
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION, SHALL | SSUE RULES AND
REGULATI ONS TO PROVI DE FOR ENHANCED WORKPLACE SAFETY REQUI REMENTS AND
EMPLOYEE TRAINING REQUI REMENTS FOR ALL O L AND GAS DRI LLI NG OPERATI ONS
I N THE STATE. SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT SHALL NOT BE
LIM TED TO, REQUI REMENTS RELATI NG TO EXPOSURE TO CHEM CALS, WORK HOURS
FOR BOTH DRILLING SI TE EMPLOYEES AND EMPLOYEES | NVOLVED | N TRANSPORTA-
TION, 1 NCLUDI NG TRUCK DRI VERS WORKI NG ON AND OFF THE DRILL RIG SITE,
SAFETY OF MACHI NERY, PROPER CARE AND TREATMENT OF CLOTHI NG WORN ON
DRI LLING SITES, USE OF PROPER MASKS TO PROTECT WORKER RESPI RATORY
HEALTH, USE OF PROPER LI GHTI NG SAFETY OF LI VI NG CONDI TI ONS FOR WORKERS,
SAFETY OF SITE LOCATI ON, | NCLUDI NG STABILITY OF GROUND SURFACES NECES-
SARY TO SUPPORT ALL EQUI PMENT USED AT DRI LLING SITES, AND REQUI RED DURA-
TI ON OF TRAI NI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE RULES AND REGULATI ONS | SSUED PURSUANT TO SUBDIVISION ONE OF
THI'S SECTI ON SHALL BE PRI NTED I N ENGLI SH I N AT LEAST FOURTEEN PO NT TYPE
AND CONSPI CUQUSLY POSTED I N A VI SI BLE AND PROM NENT LOCATI ON AT EACH A L
AND GAS DRI LLI NG SI TE LOCATI ON.

S 927. APPLICABILITY OF THE WORKERS COVPENSATI ON LAW PURSUANT TO
SECTI ON THREE OF THE WORKERS' COWMPENSATI ON LAW ALL EMPLOYEES ENGAGED I N
O L AND GAS DRILLI NG OPERATIONS IN THE STATE OF NEW YORK SHALL BE
CONSI DERED TO BE ENGAGED | N HAZARDOUS EMPLOYMENT, FOR WH CH COVPENSATI ON
SHALL BE PAYABLE FOR I NJURI ES OR DEATH | NCURRED BY SUCH EMPLOYEES I N THE
COURSE OF SUCH HAZARDOUS EMPLOYMENT. | N THE EVENT ANY COVERED EMPLOYER
CONDUCTI NG O L AND GAS DRI LLI NG OPERATIONS IN THI S STATE FAILS TO MAKE
PROVI SION OF PAYMENT OF DI SABI LI TY BENEFI TS AS REQUI RED BY SECTI ON TWD
HUNDRED ELEVEN OF THE WORKERS' COWPENSATI ON LAW SUCH EMPLOYER SHALL BE
SUBJECT TO THE PENALTIES SET FORTH I N SECTI ON TWO HUNDRED TWENTY OF THE
WORKERS' COWPENSATI ON LAW

S 928. SPECI AL REQUI REMENTS. ALL APPLI CANTS FOR A NEWDRILLING PERM T
FOR AN OL AND GAS DRILLING OPERATI ON SHALL UTILI ZE UNI ON LABORERS;
AND/ OR LABORERS VWHO HAVE BEEN TRAI NED OR ARE UNDERGO NG TRAI NI NG APPRO-
PRI ATE FOR THE TYPE OF AND SCOPE OF WORK TO BE PERFORVED, WHERE SUCH
TRAINNING |S THROUGH A VALI D DEPARTMENT APPRENTI CESHI P PROGRAM PURSUANT
TO ARTI CLE TVENTY- THREE OF THI S CHAPTER, OR AN EDUCATI ONAL | NSTI TUTI ON
OR SCHOOL CHARTERED, LI CENSED OR REG STERED BY THE DEPARTMENT OF EDUCA-
TION, OR A PROVI DER APPROVED BY THE DEPARTMENT OF EDUCATI ON. FOLLOW NG
COWLETION OF TRAINNNG REQU RED BY TH'S SECTION, A CERTIFI CATE OF
COVPLETI ON SHALL BE | SSUED BY SUCH DEPARTMENT APPRENTI CESHI P PROGRAM
EDUCATI ONAL | NSTI TUTI ON, SCHOOL OR PROVI DER, AND SHALL BE CONSPI CUOUSLY
POSTED AT EACH SI TE LOCATI ON WHERE THE HOLDER OF THE CERTIFICATE IS
EMPLOYED AND SHALL BE MADE AVAI LABLE TO THE PUBLI C UPON REQUEST. ANY
SUBCONTRACTORS OR OTHER | NDEPENDENT CONTRACTORS AT SUCH PERM TTED SI TES
SHALL ALSO AGREE TO THE EMPLOYMENT OF OR CONTRACTUAL RELATION W TH THE
SAME TYPE OF LABORERS. NOTW THSTANDI NG THE FOREGO NG NOTHING IN TH'S
SECTI ON SHALL BE CONSTRUED TO MANDATE AN EMPLOYER OR CONTRACTOR THAT IS
SUBJECT TO THE PROVI SIONS OF THI S SECTI ON TO EXCLUSI VELY REQUI RE THE USE
OF UNI ON LABOR AT A CONSTRUCTION SITE OR TO BE IN VIOLATION OF ANY
FEDERAL PROHI Bl TI ON REGARDI NG THE SAME.

S 929. REPORTS OF INJURIES. 1. A DRILLING PERM T HOLDER MJUST REPORT TO
THE COW SSI ONER ANY WORKPLACE ACCI DENT OCCURRI NG AT THE O L OR GAS
DRI LLI NG LOCATI ON BY THE CLOSE OF BUSI NESS OF THE COW SSIONER' S NEXT
BUSI NESS DAY. | N THE EVENT A DRI LLING PERM T HOLDER FAI LS TO REPORT ANY
WORKPLACE ACCI DENT PURSUANT TO THI S SUBDI VI SI ON, THE COWM SSI ONER MAY BY
ORDER WH CH PARTI CULARLY DESCRI BES THE NATURE OF THE VI OLATI ON, ASSESS
THE PERM T HOLDER A CIVIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS
FOR THE FIRST SUCH VI OLATI ON, NOT MORE THAN TWO THOUSAND DOLLARS FOR A
SECOND VI OLATI ON AND NOT MORE THAN THREE THOUSAND DOLLARS FOR A THI RD OR
SUBSEQUENT VI OLATI ON. SUCH PENALTY SHALL BE PAID TO THE COW SSI ONER FOR
DEPCSI T I N THE TREASURY OF THE STATE. I N ASSESSING THE AMOUNT OF THE
PENALTY, THE COWM SSI ONER SHALL G VE DUE CONSI DERATI ON TO THE SI ZE OF
THE EMPLOYER S BUSI NESS, THE GOOD FAI TH OF THE EMPLOYER, THE HI STORY OF
PREVIOQUS VICOLATIONS AND THE FAILURE WTH ANY OTHER RECORD- KEEPI NG
REQUI REMENTS.

2. THE COW SSI ONER MUST PUBLI SH A QUARTERLY REPORT ON ALL WORKPLACE
ACCI DENTS OCCURRING AT O L OR GAS DRI LLI NG LOCATI ONS. SUCH QUARTERLY
REPORTS SHALL BE AVAI LABLE FOR PUBLIC REVIEW IN WRITING AND VIA AN
ONLI NE FORVMAT ON THE DEPARTMENT' S WEBSI TE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
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ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date; and provided further that no new permts or renewal
permts for oil and gas drilling shall be issued wuntil the rules and
regul ations referred to in section one of this act take effect.



