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STATE OF NEW YORK

3449- - A

2013- 2014 Regul ar Sessi ons
I N SENATE
February 1, 2013

I ntroduced by Sens. KRUEGER, HASSELL- THOMWPSON, PARKER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on

Corporations, Authorities and Commssions -- reconmmitted to the
Committee on Corporations, Authorities and Conmm ssions in accordance
with Senate Rule 6, sec. 8 -- conmittee discharged, bill anended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the business corporation |aw and the public authorities
law, in relation to enacting the "corporate accountability for tax
expenditures act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "corporate accountability for tax expenditures act".

S 2. The business corporation law is anended by adding a new article
14 to read as foll ows:

ARTI CLE 14
CORPORATE ACCOUNTABI LI TY FOR TAX EXPENDI TURES

SECTI ON 1401. DEFI NI TI ONS.

1402. UNI FI ED ECONOM C DEVELOPMENT BUDGET.

1403. STANDARDI ZED APPLI CATIONS FOR STATE DEVELOPMENT ASSI ST-

ANCE

1404. STATE DEVELOPMENT ASSI STANCE DI SCLOSURE

1405. RECAPTURE
S 1401. DEFI NI TI ONS.

AS USED IN TH S ARTI CLE

(A) "BASE YEARS' MEANS THE FI RST TWO COVPLETE CALENDAR YEARS FOLLOW NG
THE EFFECTI VE DATE OF A RECI Pl ENT RECEI VI NG DEVELOPMENT ASSI STANCE.

(B) "DATE OF ASSI STANCE" MEANS THE COMVENCEMENT DATE OF THE ASSI STANCE
AGREEMENT, WHI CH DATE TRI GGERS THE PERI OD DURI NG WHICH THE RECIPIENT IS
OBLI GATED TO CREATE OR RETAIN JOBS AND CONTI NUE OPERATI ONS AT THE
SPECI FI C PRQJECT SI TE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00902- 02- 4
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(© "DEFAULT" MEANS THAT A RECIPIENT HAS NOT ACH EVED ITS JOB
CREATI ON, JOB RETENTI ON, OR WAGE OR BENEFI T GOALS, AS APPLI CABLE, DURI NG
THE PRESCRI BED PERI OD THEREFOR.

(D) " DEPARTMENT" MEANS, UNLESS OTHERW SE NOTED, THE DEPARTMENT OF
TAXATI ON AND FI NANCE OR ANY SUCCESSCOR AGENCY.

(E) "DEVELOPMENT ASSI STANCE" MEANS (1) TAX CREDI TS AND TAX EXEMPTI ONS
(OTHER THAN G VEN UNDER TAX | NCREMENT FI NANCI NG G VEN AS AN | NCENTI VE
TO A RECI PI ENT BUSI NESS ORGANI ZATI ON PURSUANT TO AN IN TIAL CERTIF-
| CATION OR AN I NI TI AL DESI GNATI ON MADE BY THE DEPARTMENT UNDER ARTI CLE
El GHTEEN- A OR EI GHTEEN- B OF THE GENERAL MUNI Cl PAL LAW

(2) ALL SUCCESSCOR AND SUBSEQUENT PROGRAMS AND TAX CREDI TS DESIGNED TO
PROMOTE LARGE BUSI NESS RELOCATI ONS AND EXPANSI ONS. " DEVELOPMENT ASSI ST-
ANCE" DCES NOT | NCLUDE TAX | NCREMENT FI NANCI NG, ~ ASSI STANCE PROVI DED
UNDER ARTICLE EIGHTEEN-A OR EIGHTEEN-B OF THE GENERAL MUNI Cl PAL LAW
PURSUANT TO LOCAL ORDI NANCE, PARTI CI PATI ON LOANS, OR FINANCI AL TRANS-
ACTI ONS THROUGH STATUTORILY AUTHORI ZED FI NANCI AL | NTERVEDI ARIES [N
SUPPCORT OF SMALL BUSI NESS LOANS AND | NVESTMENTS OR G VEN | N CONNECTI ON
W TH THE DEVELOPMENT OF AFFORDABLE HOUSI NG

(F) "DEVELOPMENT ASSI STANCE AGREEMENT" MEANS ANY AGREEMENT EXECUTED BY
THE STATE GRANTI NG BODY AND THE RECI PI ENT SETTI NG FORTH THE TERMS AND
CONDI TI ONS OF DEVELOPMENT ASSI STANCE TO BE PROVIDED TO THE RECI PIENT
CONSI STENT WTH THE FINAL APPLI CATION FOR DEVELOPMENT ASSI STANCE,
I NCLUDI NG BUT NOT LIMTED TO THE DATE OF ASSI STANCE, SUBM TTED TO AND
APPROVED BY THE STATE GRANTI NG BODY.

(G "FULL-TIME, PERVANENT JOB" MEANS A JOB IN WHI CH THE NEW EMPLOYEE
WORKS FOR THE RECI PI ENT AT A RATE OF AT LEAST TH RTY-FIVE HOURS PER
V\EEK.

(H "NEW EMPLOYEE' MEANS A FULL-TI ME, PERVANENT EMPLOYEE WHO REPRES-
ENTS A NET | NCREASE I N THE NUMBER OF THE RECI PIENT'S EMPLOYEES STATE-
WDE. "NEW EMPLOYEE" | NCLUDES AN EMPLOYEE WHO PREVI QUSLY FI LLED A NEW
EMPLOYEE PCSI TI ON W TH THE RECI PI ENT WHO WAS REHI RED OR CALLED BACK FROM
A LAYCFF THAT OCCURS DURI NG OR FOLLOWN NG THE BASE YEARS.

THE TERM " NEW EMPLOYEE" DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(1) AN EMPLOYEE OF THE RECI PI ENT WHO PERFORMS A JOB THAT WAS PREVI QUS-
LY PERFORMED BY ANOTHER EMPLOYEE IN THI S STATE, |IF THAT JOB EXISTED IN
TH' S STATE FOR AT LEAST SI X MONTHS BEFORE H RI NG THE EMPLOYEE.

(2) A CH LD, GRANDCHI LD, PARENT, OR SPOUSE, OTHER THAN A SPOUSE WHO | S
LEGALLY SEPARATED FROM THE | NDI VIDUAL, OF ANY |INDIVIDUAL WHO HAS A
DI RECT OR | NDI RECT OMNERSHI P | NTEREST OF AT LEAST FIVE PERCENT IN THE
PROFI TS, CAPI TAL, OR VALUE OF ANY MEMBER OF THE RECI PI ENT.

(1) "PART-TIME JOB" MEANS A JOB IN WH CH THE NEW EMPLOYEE WORKS FOR
THE RECI PI ENT AT A RATE OF LESS THAN THI RTY- FI VE HOURS PER W\EEK.

(J) "RECI PI ENT" MEANS ANY BUSI NESS THAT RECEI VES ECONOM C DEVELOPMENT
ASSI STANCE. A BUSINESS [|S ANY CORPORATION, LIMTED LIABILITY COVPANY,
PARTNERSHI P, JO NT VENTURE, ASSOCI ATI ON, SOLE PROPRI ETORSHI P, OR OTHER
LEGALLY RECOGNI ZED ENTI TY.

(K) "RETAINED EMPLOYEE'™ MEANS ANY EMPLOYEE DEFINED AS HAVING A
FULL- TI ME OR FULL-TI ME EQUI VALENT JOB PRESERVED AT A SPECIFIC FAC LITY
OR SI TE, THE CONTI NUANCE OF WHI CH | S THREATENED BY A SPECI FI C AND DEMON-
STRABLE THREAT, WH CH SHALL BE SPECI FI ED | N THE APPL| CATI ON FOR DEVELOP-
VENT ASSI STANCE.

(L) "SPECIFIC PRQIECT SITE" MEANS THAT DI STI NCT OPERATIONAL UNIT TO
VWH CH ANY DEVELOPMENT ASSI STANCE | S APPLI ED.

(M "STATE GRANTI NG BODY" MEANS THE DEPARTMENT, ANY OTHER STATE
DEPARTMENT OR STATE AGENCY THAT PROVI DES DEVELOPMENT ASSI STANCE THAT HAS
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REPORTI NG REQUI REMENTS UNDER THI' S ARTI CLE, AND ANY SUCCESSCR ACGENCI ES TO
ANY OF THE PRECEDI NG

(N) "TEMPORARY JOB" MEANS A JOB IN WHI CH THE NEW EMPLOYEE | S H RED FOR
A SPECI FI C DURATI ON OF TI ME OR SEASON.

(O "VALUE OF ASSI STANCE' MEANS THE FACE VALUE OF ANY FORM OF DEVELOP-
VENT ASSI STANCE.

S 1402. UNI FI ED ECONOM C DEVELOPMENT BUDGET.

(A) FOR EACH STATE FI SCAL YEAR ENDI NG ON OR AFTER JUNE THI RTI ETH, TWO
THOUSAND FI FTEEN, THE DEPARTMENT SHALL SUBM T AN ANNUAL UNI FI ED ECONOM C
DEVELOPMENT BUDGET TO THE GOVERNOR, SENATE AND ASSEMBLY. THE UN FIED
ECONOM C DEVELOPMENT BUDGET SHALL BE DUE W THI N THREE MONTHS AFTER THE
END OF THE FI SCAL YEAR, AND SHALL PRESENT ALL TYPES OF DEVELOPMENT
ASS| STANCE GRANTED DURI NG THE PRI OR FI SCAL YEAR, | NCLUDI NG

(1) THE AGGREGATE AMOUNT OF UNCOLLECTED OR DI VERTED STATE TAX REVENUES
RESULTI NG FROM EACH TYPE OF DEVELOPMENT ASSI STANCE PROVI DED PURSUANT TO
LAW AS REPORTED TO THE DEPARTMENT ON TAX RETURNS FILED DURING THE
FI SCAL YEAR.

(2) ALL STATE DEVELOPMENT ASSI STANCE.

(B) ALL DATA CONTAINED IN THE UN FI ED ECONOM C DEVELOPMENT BUDGET
PRESENTED TO THE GOVERNCOR, SENATE AND ASSEMBLY SHALL BE FULLY SUBJECT TO
THE FREEDOM OF | NFORIVATI ON ACT.

(© THE DEPARTMENT SHALL SUBM T A REPCRT OF THE AMOUNTS | N SUBPARA-
GRAPH ONE OF PARAGRAPH (A) OF THI S SECTI ON TO THE DEPARTMENT, WHI CH MAY
APPEND SUCH REPORT TO THE UNI FI ED ECONOM C DEVELOPMENT BUDGET RATHER
THAN SEPARATELY REPORTI NG SUCH AMOUNTS.

S 1403. STANDARDI ZED APPLI CATI ONS FOR STATE DEVELOPMENT ASS| STANCE.

(A) ALL FINAL APPLI CATI ONS SUBM TTED TO THE DEPARTMENT OR ANY OTHER
STATE GRANTI NG BODY REQUESTI NG DEVELOPMENT ASSI STANCE SHALL CONTAIN, AT
A M N MM

(1) AN APPLI CATI ON TRACKI NG NUMBER THAT IS SPECI FI C TO BOTH THE STATE
GRANTI NG AGENCY AND TO EACH APPLI CATI ON.

(2) THE OFFI CE MAI LI NG ADDRESS, OFFI CE TELEPHONE NUMBER, AND CHI EF
OFFI CER OF THE GRANTI NG BODY.

(3) THE OFFI CE MAI LI NG ADDRESS, TELEPHONE NUMBER, AND THE NAME OF THE
CH EF OFFI CER OF THE APPLI CANT OR AUTHORI ZED DESI GNEE FOR THE SPECI FI C
PRQIECT SI TE FOR WHI CH DEVELOPMENT ASSI STANCE | S REQUESTED.

(4) THE APPLI CANT' S TOTAL NUMBER OF EMPLOYEES AT THE SPECI FI C PRQJECT
SITE ON THE DATE THAT THE APPLI CATION IS SUBM TTED TO THE STATE GRANTI NG
BODY, | NCLUDI NG THE NUMBER OF FULL-TI ME, PERVMANENT JOBS, THE NUMBER OF
PART-TI ME JOBS, AND THE NUMBER OF TEMPORARY JOBS.

(5) THE TYPE OF DEVELOPMENT ASSI STANCE AND VALUE OF ASSI STANCE BEI NG
REQUESTED.

(6) THE NUMBER OF JOBS TO BE CREATED AND RETAI NED OR BOTH CREATED AND
RETAINED BY THE APPLICANT AS A RESULT OF THE DEVELOPMENT ASSI STANCE,
I NCLUDI NG THE NUMBER OF FULL-TIME, PERMANENT JOBS, THE NUMBER OF
PART-TI ME JOBS, AND THE NUMBER OF TEMPORARY JOBS.

(7) A DETAILED LIST OF THE OCCUPATI ON OR JOB CLASSI FI CATI ONS AND
NUVMBER OF NEW EMPLOYEES OR RETAI NED EMPLOYEES TO BE HI RED I N FULL-TI ME,
PERVANENT JOBS, A SCHEDULE OF ANTICl PATED STARTI NG DATES OF THE NEW
H RES AND THE ANTI Cl PATED AVERAGE WAGE BY OCCUPATI ON OR JOB CLASSI FI CA-
TION AND TOTAL PAYROLL TO BE CREATED AS A RESULT OF THE DEVELOPMENT
ASS| STANCE.

(8 A LIST OF ALL OTHER FORMS OF DEVELOPMENT ASSI STANCE THAT THE
APPLI CANT |S REQUESTING FOR THE SPECI FI C PROJECT SI TE AND THE NAME OF
EACH STATE GRANTI NG BODY FROM VWHI CH THAT DEVELOPMENT ASSI STANCE |'S BEI NG
REQUESTED.



Co~NOoOUIT~hWNE

S. 3449--A 4

(9) A NARRATI VE, | F NECESSARY, DESCRI BI NG WHY THE DEVELOPMENT ASSI ST-
ANCE |'S NEEDED AND HOW THE APPLI CANT' S USE OF THE DEVELOPMENT ASSI STANCE
MAY REDUCE EMPLOYMENT AT ANY SITE | N NEW YORK.

(10) A CERTIFICATION BY THE CH EF OFFI CER OF THE APPLI CANT OR H' S OR
HER AUTHORI ZED DESI GNEE THAT THE | NFORVATI ON CONTAI NED IN THE APPLI CA-
TION SUBM TTED TO THE GRANTI NG BODY CONTAI NS NO KNOW NG M SREPRESEN-
TATI ON OF MATERI AL FACTS UPON WHI CH ELI G BI LI TY FOR DEVELOPMENT ASS| ST-
ANCE | S BASED.

(B) EVERY STATE GRANTI NG BODY El THER SHALL COWPLETE, OR SHALL REQUI RE
THE APPLI CANT TO COVPLETE, AN APPLI CATI ON FORM THAT MEETS THE M N MUM
REQUI REMENTS AS PRESCRIBED IN TH' S SECTION EACH TIME AN APPLI CANT
APPLI ES FOR DEVELOPMENT ASSI STANCE COVERED BY THI S ARTI CLE.

(© THE DEPARTMENT SHALL HAVE THE DI SCRETI ON TO MODI FY ANY STANDARD-
| ZED APPLI CATI ON FOR STATE DEVELOPMENT ASSI STANCE REQUI RED UNDER PARA-
GRAPH (A) OF THI'S SECTI ON FOR ANY GRANTS THAT ARE NOT G VEN AS AN | NCEN-
TI'VE TO A RECI PI ENT BUSI NESS CORGANI ZATI ON.

S 1404. STATE DEVELOPMENT ASSI STANCE DI SCLOSURE.

(A) BEQ NNI NG FEBRUARY FI RST, TWO THOUSAND SI XTEEN AND EACH YEAR THER-
EAFTER, EVERY STATE GRANTI NG BODY SHALL SUBM T TO THE DEPARTMENT COPI ES
OF ALL DEVELOPMENT ASSI STANCE AGREEMENTS THAT | T APPROVED IN THE PRI OR
CALENDAR YEAR

(B) FOR EACH DEVELOPMENT ASSI STANCE AGREEMENT FOR WVHICH THE DATE OF
ASSI STANCE HAS OCCURRED | N THE PRI OR CALENDAR YEAR, EACH RECI PI ENT SHALL
SUBMT TO THE DEPARTMENT A PROGRESS REPORT THAT SHALL | NCLUDE, BUT NOT
BE LIMTED TO THE FOLLOW NG

(1) THE APPLI CATI ON TRACKI NG NUMBER.

(2) THE OFFI CE MAI LI NG ADDRESS, TELEPHONE NUMBER, AND THE NAME OF THE
CH EF OFFI CER OF THE GRANTI NG BODY.

(3) THE OFFI CE MAI LI NG ADDRESS, TELEPHONE NUMBER, AND THE NAME OF THE
CH EF OFFI CER OF THE APPLI CANT OR AUTHORI ZED DESI GNEE FOR THE SPECI FI C
PRQIECT SITE FOR WH CH THE DEVELOPMENT ASSI STANCE WAS APPROVED BY THE
STATE GRANTI NG BODY.

(4) THE TYPE OF DEVELOPMENT ASSI STANCE PROGRAM AND VALUE OF ASSI STANCE
THAT WAS APPROVED BY THE STATE GRANTI NG BODY.

(5) THE APPLI CANT' S TOTAL NUMBER OF EMPLOYEES AT THE SPECI FI C PRQIECT
SITE ON THE DATE THAT THE APPLI CATI ON WAS SUBM TTED TO THE STATE GRANT-
I NG BODY AND THE APPLI CANT' S TOTAL NUMBER OF EMPLOYEES AT THE SPECIFIC
PRQIECT SITE ON THE DATE OF THE REPORT, |NCLUDI NG THE NUMBER OF
FULL- TI ME, PERMANENT JOBS, THE NUMBER OF PART-TI ME JOBS, AND THE NUMBER
OF TEMPORARY JOBS, AND A COVPUTATI ON OF THE GAIN OR LGSS OF JOBS | N EACH
CATEGORY.

(6) THE NUMBER OF NEW EMPLOYEES AND RETAI NED EMPLOYEES THE APPLI CANT
STATED I N | TS DEVELOPMENT ASSI STANCE AGREEMENT, | F ANY, |F NOI, THEN IN
I TS APPLI CATION, WOULD BE CREATED BY THE DEVELOPMENT ASS|I STANCE BROKEN
DOM BY FULL-TI ME, PERVANENT, PART-TI ME, AND TEMPORARY.

(7) A SVWORN DECLARATI ON OF WHETHER THE RECI PI ENT | S I N COVPLI ANCE W TH
THE DEVELOPMENT ASSI STANCE AGREEMENT.

(8) A DETAILED LIST Of THE OCCUPATION OR JOB CLASSIFICATIONS AND
NUMBER OF NEW EMPLOYEES OR RETAI NED EMPLOYEES TO BE HI RED I N FULL-TI ME,
PERVANENT JOBS, A SCHEDULE OF ANTI CI PATED STARTING DATES OF THE NEW
H RES AND THE ACTUAL AVERAGE WAGE BY OCCUPATI ON OR JOB CLASSI FI CATI ON
AND TOTAL PAYRCLL TO BE CREATED AS A RESULT OF THE DEVELOPMENT ASSI ST-
ANCE.

(9) A NARRATIVE, |IF NECESSARY, DESCRI BI NG HOW THE RECI PI ENT' S USE OF
THE DEVELOPMENT ASSI STANCE DURI NG THE REPORTI NG YEAR HAS REDUCED EMPLOY-
MENT AT ANY SITE I N NEW YORK.
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(10) A CERTI FI CATI ON BY THE CHI EF OFFI CER OF THE APPLICANT OR H'S OR
HER AUTHORI ZED DESI GNEE THAT THE | NFORMATI ON I N THE PROGRESS REPORT
CONTAI NS NO KNOW NG M SREPRESENTATI ON OF MATERIAL FACTS UPON WH CH
ELI G BI LI TY FOR DEVELOPMENT ASSI STANCE | S BASED.

(© THE STATE GRANTI NG BODY, OR A SUCCESSOR AGENCY, SHALL HAVE FULL
AUTHORI TY TO VERI FY | NFORMATI ON CONTAINED IN THE RECI PIENT'S PROGRESS
REPORT, | NCLUDI NG THE AUTHORI TY TO I NSPECT THE SPECI FI C PRQJECT SI TE AND
I NSPECT THE RECORDS OF THE RECI Pl ENT THAT ARE SUBJECT TO THE DEVELOPMENT
ASS| STANCE AGREEMENT.

(D) BY JUNE FI RST, TWO THOUSAND SI XTEEN AND BY JUNE FI RST OF EACH YEAR
THEREAFTER, THE DEPARTMENT SHALL COWPI LE AND PUBLI SH ALL DATA IN ALL OF
THE PROGRESS REPORTS I N BOTH WRI TTEN AND ELECTRONI C FORM

(E) I'F A RECIPI ENT OF DEVELOPMENT ASSI STANCE FAILS TO COWLY WTH
PARAGRAPH (B) OF THI S SECTI ON, THE DEPARTMENT SHALL, W THI N TWENTY WORK-
I NG DAYS AFTER THE REPORTI NG SUBM TTAL DEADLI NES SET FORTH I N SUCH PARA-
GRAPH (B), SUSPEND W THI N THI RTY- THREE WORKI NG DAYS ANY CURRENT DEVELOP-
MENT ASSI STANCE TO SUCH RECIPIENT UNDER |TS CONTROL, AND SHALL BE
PROHI BI TED FROM COVPLETI NG ANY CURRENT OR PROVI DI NG ANY FUTURE DEVELOP-
MENT ASSI STANCE UNTIL | T RECEIVES PROOF THAT SUCH RECI PI ENT HAS COVE
| NTO COVPLI ANCE W TH THE REQUI REMENTS OF PARAGRAPH (B) OF THI S SECTI ON.

(F) THE DEPARTMENT SHALL HAVE THE DI SCRETI ON TO MODI FY THE | NFORMATI ON
REQUI RED | N THE PROGRESS REPCORT REQUI RED UNDER PARAGRAPH (B) OF THIS
SECTI ON CONSI STENT W TH THE DI SCLOSURE PURPOSE OF THI S SECTI ON FOR ANY
GRANTS THAT ARE NOT G VEN AS AN | NCENTI VE TO A RECI PI ENT BUSI NESS ORGAN-
| ZATI ON.

S 1405. RECAPTURE.

(A) ALL DEVELOPMENT ASSI STANCE AGREEMENTS SHALL CONTAIN, AT A M NI MUM
THE FOLLOW NG RECAPTURE PROVI SI ONS:

(1) THE RECI PI ENT MUST (1) MAKE THE LEVEL OF CAPI TAL | NVESTMENT I N THE
ECONOM C DEVELOPMENT PRQIECT SPECIFIED |IN THE DEVELOPMENT ASSI STANCE
AGREEMENT; (11) CREATE OR RETAIN, OR BOTH, THE REQUI SI TE NUMBER OF JOBS,
PAYI NG NOT LESS THAN SPECI FI ED WAGES FOR THE CREATED AND RETAI NED JOBS,
WTH N AND FOR THE DURATION OF THE TI ME PERI OD SPECI FI ED I N THE DEVELOP-
MENT ASSI STANCE PROGRAMS AND THE DEVELOPMENT ASSI STANCE AGREEMENT.

(2) I'F THE RECI PI ENT FAILS TO CREATE OR RETAIN THE REQUI SI TE NUMBER OF
JOBS WTHIN AND FOR THE TIME PERIOGD SPECIFIED, IN THE DEVELOPMENT
ASSI STANCE PROGRAMS AND THE DEVELOPMENT ASSI STANCE AGREEMENT, THE RECI P-
| ENT SHALL BE DEEMED TO NO LONGER QUALI FY FOR THE STATE ECONOM C ASSI ST-
ANCE AND THE APPLI CABLE RECAPTURE PROVI S| ONS SHALL TAKE EFFECT.

(3) I'F THE RECI PI ENT RECEI VES STATE ECONOM C ASSI STANCE | N THE FORM OF
AN EMPI RE ZONE DESI GNATI ON PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE GENERAL
MUNI CI PAL LAW OR AN | NDUSTRI AL DEVELOPMENT ZONE DESI GNATI ON PURSUANT TO
ARTI CLE ElI GHTEEN-A OF THE GENERAL MUNI Cl PAL LAW AND THE RECI PI ENT FAI LS
TO CREATE OR RETAIN THE REQUI SI TE NUMBER OF JOBS, AS DETERM NED BY THE
DEVELOPMENT ASSI STANCE AGREEMENT W THIN THE REQUI SITE PERI GD OF TI M,
THE RECI PI ENT SHALL BE REQUI RED TO PAY TO THE STATE THE FULL AMOUNT OF
THE STATE TAX EXEMPTI ON THAT I T RECEIVED AS A RESULT OF SUCH DESIG
NATI ON.

(4) |IF THE RECH PIENT RECEI VES A GRANT OR LOAN PURSUANT TO AN EMPI RE
ZONE DESI GNATI ON PURSUANT TO ARTI CLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL
LAW OR AN | NDUSTRI AL DEVELOPMENT ZONE DESI GNATI ON PURSUANT TO ARTI CLE
El GHTEEN-A OF THE GENERAL MJUNICI PAL LAW AND THE RECI PI ENT FAILS TO
CREATE OR RETAIN THE REQUI SITE NUMBER OF JOBS FOR THE REQU SITE TIME
PERI OD, AS PROVI DED | N THE DEVELOPMENT ASS|I STANCE AGREEMENT, THE RECI PI -
ENT SHALL BE REQUI RED TO REPAY TO THE STATE A PRO RATA AMOUNT OF THE
GRANT; THAT AMOUNT SHALL REFLECT THE PERCENTAGE OF THE DEFI Cl ENCY
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BETWEEN THE REQUI SITE NUMBER OF JOBS TO BE CREATED OR RETAI NED BY THE
RECI PI ENT AND THE ACTUAL NUMBER OF SUCH JOBS I N EXI STENCE AS OF THE DATE
THE DEPARTMENT DETERM NES THE RECI PI ENT IS I N BREACH OF THE JOB CREATI ON
OR RETENTI ON COVENANTS CONTAI NED | N THE DEVELOPMENT ASSI STANCE AGREE-
MENT. | F THE RECI Pl ENT OF DEVELOPMENT ASSI STANCE UNDER SUCH DESI GNATI ONS
CEASES OPERATI ONS AT THE SPECI FI C PRQJECT SI TE DURI NG A FI VE YEAR PERI OD
COMMVENCI NG ON THE DATE OF ASSI STANCE, THE RECI PI ENT SHALL BE REQUI RED TO
REPAY THE ENTI RE AMOUNT OF THE GRANT OR TO ACCELERATE REPAYMENT OF THE
LOAN BACK TO THE STATE.

(5) I'F THE RECI PI ENT RECEI VES A TAX CREDI T UNDER ARTI CLE EI GHTEEN- A OR
El GHTEEN-B OF THE GENERAL MJNI CI PAL LAW THE DEVELOPMENT ASSI STANCE
AGREEMENT SHALL PROVIDE THAT (1) IF THE NUMBER OF NEW OR RETAI NED
EMPLOYEES FALLS BELOW THE REQUI SI TE NUMBER SET FORTH | N THE DEVELOPMENT
ASS| STANCE AGREEMENT, THE ALLOMNCE OF THE CREDI T SHALL BE AUTOVATI CALLY
SUSPENDED UNTI L THE NUVBER OF NEW AND RETAINED EMPLOYEES EQUALS OR
EXCEEDS THE REQUI SITE NUMBER |IN THE DEVELOPMENT ASS|I STANCE AGREEMENT;
(1'l) I'F THE RECI Pl ENT DI SCONTI NUES OPERATI ONS AT THE SPECIFIC PRQIECT
SITE DURI NG THE FI RST FI VE YEARS OF THE TERM OF THE DEVELOPMENT ASSI ST-
ANCE AGREEMENT, THE RECI Pl ENT SHALL FORFEIT ALL CREDITS TAKEN BY THE
RECI PIENT DURING SUCH FIVE YEAR PERIOD; AND (II11) IN THE EVENT OF A
REVOCATI ON OR SUSPENSI ON OF THE CREDI T, THE DEPARTMENT SHALL | N TIATE
PROCEEDI NGS AGAI NST THE RECI Pl ENT TO RECOVER WRONGFULLY EXEMPTED STATE
| NCOVE TAXES AND THE RECI PI ENT SHALL PROVPTLY REPAY TO THE DEPARTMENT
ANY WRONGFULLY EXEMPTED STATE | NCOVE TAXES. THE FORFEI TED AMOUNT OF
CREDI TS SHALL BE DEEMED ASSESSED ON THE DATE THE DEPARTMENT | N Tl ATES
PROCEEDI NGS AGAINST SUCH RECIPIENT AND THE RECI Pl ENT SHALL PROWPTLY
REPAY TO THE DEPARTMENT ANY WRONGFULLY EXEMPTED STATE | NCOVE TAXES.

(B) THE COW SSI ONER OF TAXATION AND FINANCE MAY ELECT TO WAl VE
ENFORCEMENT OF ANY CONTRACTUAL PROVI SI ON ARI SI NG OQUT OF THE DEVELOPMENT
ASS| STANCE AGREEMENT REQUI RED BY THI S ARTI CLE BASED ON A FINDI NG THAT
THE WAIVER | S NECESSARY TO AVERT AN | MM NENT AND DEMONSTRABLE HARDSH P
TO THE RECI PI ENT THAT MAY RESULT |IN SUCH RECIPIENT'S |INSOLVENCY OR
DI SCHARGE OF WORKERS. | F A WAIVER | S GRANTED, THE RECI PI ENT SHALL AGREE
TO A CONTRACTUAL MODI FI CATI ON, | NCLUDI NG RECAPTURE PROVISIONS, TO THE
DEVELOPMENT ASSI STANCE AGREEMENT. THE EXI STENCE OF ANY WAl VER GRANTED
PURSUANT TO PARAGRAPH (C) OF THI S SECTI ON, THE DATE OF THE GRANTING OF
SUCH WAIVER, AND A BRI EF SUMMARY OF THE REASONS SUPPORTI NG THE GRANTI NG
OF SUCH WAI VER SHALL BE DI SCLOSED CONSI STENT W TH THE PROVI SIONS OF THI' S
SECTI ON.

(© BEGQ NNI NG JUNE FI RST, TWDO THOUSAND FI FTEEN, THE DEPARTMENT SHALL
ANNUALLY COWPI LE A REPORT ON THE OQUTCOVES AND EFFECTI VENESS OF RECAPTURE
PROVI SIONS BY PROGRAM INCLUDING BUT NOT LIMTED TO (I) THE TOTAL
NUMBER OF COVPANI ES THAT RECElI VE DEVELOPMENT ASSI STANCE AS DEFINED |IN
TH'S ARTICLE; (11) THE TOTAL NUMBER OF RECI PI ENTS I N VI OLATI ON OF DEVEL-
OPMENT AGREEMENTS W TH THE DEPARTMENT; (I11) THE TOTAL NUMBER OF
COVWPLETED RECAPTURE EFFORTS; (IV) THE TOTAL NUMBER OF RECAPTURE EFFORTS
| NI TI ATED, AND (V) THE NUMBER OF WAI VERS GRANTED. SUCH REPORT SHALL BE
DI SCLOSED CONSI STENT W TH THE PROVI SIONS OF SECTION FOURTEEN HUNDRED
FOUR OF THI S ARTI CLE.

S 3. The public authorities lawis anended by adding a new article
10-E to read as foll ows:

ARTI CLE 10-E
CORPORATE ACCOUNTABI LI TY FOR TAX EXPENDI TURES
SECTI ON 3980. DEFI NI TI ONS.
3981. UN FI ED ECONOM C DEVELOPMENT BUDGET.



Co~NOoOUIT~hWNE

S. 3449--A 7

3982. STANDARDI ZED APPLI CATI ONS FOR STATE DEVELOPMENT ASSI ST-
ANCE.

3983. STATE DEVELOPMENT ASSI STANCE DI SCLOSURE.

3984. RECAPTURE.

S 3980. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "BASE YEARS' MEANS THE FI RST TWO COMPLETE CALENDAR YEARS FOLLOW NG
THE EFFECTI VE DATE OF A RECI PI ENT RECEI VI NG DEVELOPMENT ASS| STANCE.

2. "DATE OF ASSI STANCE" MEANS THE COVMENCEMENT DATE OF THE ASSI STANCE
AGREEMENT, WH CH DATE TRI GGERS THE PERI OD DURI NG WHI CH THE RECI PI ENT | S
OBLI GATED TO CREATE OR RETAIN JOBS AND CONTINUE OPERATIONS AT THE
SPECI FI C PRQJECT SI TE.

3. "DEFAULT" MEANS THAT A RECI PI ENT HAS NOT ACHI EVED | TS JOB CREATI ON,
JOB RETENTIQN, OR WAGE OR BENEFIT GOALS, AS APPLI CABLE, DURI NG THE
PRESCRI BED PERI OD THEREFOR.

4. " DEPARTMENT" MEANS, UNLESS OTHERW SE NOTED, THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE OR ANY SUCCESSCR AGENCY.

5. " DEVELOPMENT ASSI STANCE" MEANS (A) TAX CREDITS AND TAX EXEMPTI ONS
(OTHER THAN G VEN UNDER TAX | NCREMENT FI NANCI NG G VEN AS AN | NCENTI VE
TO A RECI PI ENT PUBLI C AUTHORI TY PURSUANT TO AN I NI TI AL CERTI FI CATION OR
AN I NI TI AL DESI GNATI ON MADE BY THE DEPARTMENT UNDER ARTI CLE EI GHTEEN- A
OR EI GHTEEN-B OF THE GENERAL MUNI CI PAL LAW

(B) ALL SUCCESSCR AND SUBSEQUENT PROGRAMS AND TAX CREDI TS DESIGNED TO
PROMOTE LARGE BUSI NESS RELOCATI ONS AND EXPANSI ONS. " DEVELOPMENT ASSI ST-
ANCE" DCES NOT | NCLUDE TAX | NCREMENT FI NANCI NG, ~ ASSI STANCE PROVI DED
UNDER ARTICLE EIGHTEEN-A OR EIGHTEEN-B OF THE GENERAL MUNI Cl PAL LAW
PURSUANT TO LOCAL ORDI NANCE, PARTI CI PATI ON LOANS, OR FINANCI AL TRANS-
ACTI ONS THROUGH STATUTORILY AUTHORI ZED FI NANCI AL | NTERVEDI ARIES [N
SUPPCORT OF SMALL BUSI NESS LOANS AND | NVESTMENTS OR G VEN | N CONNECTI ON
W TH THE DEVELOPMENT OF AFFORDABLE HOUSI NG

6. "DEVELOPMENT ASSI STANCE AGREEMENT" MEANS ANY AGREEMENT EXECUTED BY
THE STATE GRANTI NG BODY AND THE RECI PI ENT SETTI NG FORTH THE TERMS AND
CONDI TI ONS OF DEVELOPMENT ASSI STANCE TO BE PROVI DED TO THE RECI Pl ENT
CONSI STENT WTH THE FINAL APPLI CATION FOR DEVELOPMENT ASSI STANCE,
I NCLUDI NG BUT NOTI' LIMTED TO THE DATE OF ASSI STANCE, SUBM TTED TO AND
APPROVED BY THE STATE GRANTI NG BODY.

7. "FULL-TIME, PERMANENT JOB" MEANS A JOB IN WVHICH THE NEW EMPLOYEE
WORKS FOR THE RECIPIENT AT A RATE OF AT LEAST THI RTY- FI VE HOURS PER
V\EEK.

8. "NEWEMPLOYEE" MEANS A FULL-TI ME, PERVANENT EMPLOYEE WHO REPRES-
ENTS A NET | NCREASE IN THE NUMBER OF THE RECI Pl ENT' S EMPLOYEES STATE-
W DE. "NEW EMPLOYEE" | NCLUDES AN EMPLOYEE WHO PREVI OQUSLY FILLED A NEW
EMPLOYEE PCSI TI ON W TH THE RECI PI ENT WHO WAS REH RED OR CALLED BACK FROM
A LAYCFF THAT OCCURS DURI NG OR FOLLOW NG THE BASE YEARS.

THE TERM " NEW EMPLOYEE" DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(A) AN EMPLOYEE OF THE RECI PI ENT WHO PERFORMS A JOB THAT WAS PREVI QUS-
LY PERFORMED BY ANOTHER EMPLOYEE IN TH S STATE, |F THAT JOB EXI STED IN
TH S STATE FOR AT LEAST SI X MONTHS BEFORE H RI NG THE EMPLOYEE.

(B) A CH LD, GRANDCHI LD, PARENT, OR SPOUSE, OTHER THAN A SPQUSE WHO | S
LEGALLY SEPARATED FROM THE | NDI VI DUAL, OF ANY |INDIVIDUAL WHO HAS A
DIRECT OR | NDIRECT OWERSHH P | NTEREST OF AT LEAST FI VE PERCENT I N THE
PROFI TS, CAPI TAL, OR VALUE OF ANY MEMBER OF THE RECI PI ENT.

9. "PART-TIME JOB" MEANS A JOB I N WH CH THE NEW EMPLOYEE WORKS FOR THE
RECI PI ENT AT A RATE OF LESS THAN THI RTY- FI VE HOURS PER W\EEK.

10. "RECI Pl ENT" MEANS ANY PUBLI C AUTHORI TY CREATED PURSUANT TO TH S
CHAPTER THAT RECElI VES ECONOM C DEVELOPMENT ASSI STANCE OR OTHER LEGALLY
RECOGNI ZED ENTI TY OF SUCH A PUBLI C AUTHORI TY.
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11. "RETAINED EMPLOYEE"™ MEANS ANY EMPLOYEE DEFINED AS HAVING A
FULL-TIME OR FULL-TIME EQUI VALENT JOB PRESERVED AT A SPECI FI C FACI LI TY
OR SI TE, THE CONTI NUANCE OF WHI CH | S THREATENED BY A SPECI FI C AND DEMON-
STRABLE THREAT, WH CH SHALL BE SPECI FI ED | N THE APPL| CATI ON FOR DEVELOP-
VENT ASSI STANCE.

12. "SPECIFIC PRQIECT SITE' MEANS THAT DI STI NCT OPERATIONAL UNIT TO
VWH CH ANY DEVELOPMENT ASSI STANCE | S APPLI ED.

13. "STATE GRANTI NG BODY" MEANS THE DEPARTMENT, ANY OTHER STATE
DEPARTMENT OR STATE AGENCY THAT PROVI DES DEVELOPMENT ASSI STANCE THAT HAS
REPORTI NG REQUI REMENTS UNDER THI' S ARTI CLE, AND ANY SUCCESSCR ACGENCI ES TO
ANY OF THE PRECEDI NG

14. " TEMPORARY JOB" MEANS A JOB IN WH CH THE NEW EMPLOYEE | S H RED FOR
A SPECI FI C DURATI ON OF TI ME OR SEASON.

15. "VALUE OF ASSI STANCE" MEANS THE FACE VALUE OF ANY FORM OF DEVELOP-
VENT ASSI STANCE.

S 3981. UN FI ED ECONOM C DEVELOPMENT BUDGET. 1. FOR EACH STATE FI SCAL
YEAR ENDING ON OR AFTER JUNE TH RTIETH, TWO THOUSAND FI FTEEN, THE
DEPARTMENT SHALL SUBM T AN ANNUAL UNI FI ED ECONOM C DEVELOPMENT BUDGET TO
THE GOVERNOR, SENATE AND ASSEMBLY. THE UN FIED ECONOM C DEVELOPMENT
BUDGET SHALL BE DUE WTH N THREE MONTHS AFTER THE END OF THE FI SCAL
YEAR, AND SHALL PRESENT ALL TYPES OF DEVELOPMENT ASSI STANCE GRANTED
DURI NG THE PRI OR FI SCAL YEAR, | NCLUDI NG

(A) THE AGGREGATE AMOUNT OF UNCOLLECTED OR DI VERTED STATE TAX REVENUES
RESULTI NG FROM EACH TYPE OF DEVELOPMENT ASSI STANCE PROVI DED PURSUANT TO
LAW AS REPORTED TO THE DEPARTMENT ON TAX RETURNS FILED DURING THE
FI SCAL YEAR.

(B) ALL STATE DEVELOPMENT ASSI STANCE.

2. ALL DATA CONTAINED IN THE UN FI ED ECONOM C DEVELOPMENT BUDGET
PRESENTED TO THE GOVERNCOR, SENATE AND ASSEMBLY SHALL BE FULLY SUBJECT TO
THE FREEDOM OF | NFORIVATI ON ACT.

3. THE DEPARTMENT SHALL SUBM T A REPORT OF THE AMOUNTS | N PARAGRAPH
(A) OF SUBDIVISION ONE OF TH' S SECTION TO THE DEPARTMENT, WH CH MAY
APPEND SUCH REPORT TO THE UNI FI ED ECONOM C DEVELOPMENT BUDGET RATHER
THAN SEPARATELY REPORTI NG SUCH AMOUNTS.

S 3982. STANDARDI ZED APPL| CATI ONS FOR STATE DEVELOPMENT ASSI STANCE.
1. ALL FI NAL APPLI CATI ONS SUBM TTED TO THE DEPARTMENT OR ANY OTHER STATE
GRANTI NG BODY REQUESTI NG DEVELOPMENT ASSI STANCE SHALL CONTAIN, AT A
M NI MUM

(A) AN APPLI CATI ON TRACKI NG NUMBER THAT IS SPECI FI C TO BOTH THE STATE
GRANTI NG AGENCY AND TO EACH APPLI CATI ON.

(B) THE OFFI CE MAI LI NG ADDRESS, OFFI CE TELEPHONE NUMBER, AND CHI EF
OFFI CER OF THE GRANTI NG BODY.

(© THE OFFI CE MAI LI NG ADDRESS, TELEPHONE NUMBER, AND THE NAME OF THE
CH EF OFFI CER OF THE APPLI CANT OR AUTHORI ZED DESI GNEE FOR THE SPECI FI C
PRQIECT SI TE FOR WHI CH DEVELOPMENT ASSI STANCE | S REQUESTED.

(D) THE APPLI CANT' S TOTAL NUMBER OF EMPLOYEES AT THE SPECI FI C PRQJECT
SITE ON THE DATE THAT THE APPLI CATION IS SUBM TTED TO THE STATE GRANTI NG
BODY, | NCLUDI NG THE NUMBER OF FULL-TI ME, PERMANENT JOBS, THE NUMBER OF
PART-TI ME JOBS, AND THE NUMBER OF TEMPORARY JOBS.

(E) THE TYPE OF DEVELOPMENT ASSI STANCE AND VALUE OF ASSI STANCE BEI NG
REQUESTED.

(F) THE NUMBER OF JOBS TO BE CREATED AND RETAI NED OR BOTH CREATED AND
RETAINED BY THE APPLICANT AS A RESULT OF THE DEVELOPMENT ASSI STANCE,
I NCLUDI NG THE NUMBER OF FULL-TIME, PERMANENT JOBS, THE NUMBER OF
PART-TI ME JOBS, AND THE NUMBER OF TEMPORARY JOBS.
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(G A DETAILED LIST OF THE OCCUPATI ON OR JOB CLASSI FI CATI ONS AND
NUVBER OF NEW EMPLOYEES OR RETAI NED EMPLOYEES TO BE HI RED I N FULL-TI ME,
PERVANENT JOBS, A SCHEDULE OF ANTICl PATED STARTI NG DATES OF THE NEW
H RES AND THE ANTI Cl PATED AVERAGE WAGE BY OCCUPATI ON OR JOB CLASSI FI CA-
TION AND TOTAL PAYROLL TO BE CREATED AS A RESULT OF THE DEVELOPMENT
ASSI STANCE.

A LIST OF ALL OTHER FORM5 OF DEVELOPMENT ASSI STANCE THAT THE
APPLI CANT |S REQUESTING FOR THE SPECI FI C PROJECT SI TE AND THE NAME OF
EACH STATE GRANTI NG BODY FROM VWHI CH THAT DEVELOPMENT ASSI STANCE |'S BEI NG
REQUESTED.

(1) A NARRATI VE, | F NECESSARY, DESCRI BI NG WHY THE DEVELOPMENT ASSI ST-
ANCE |'S NEEDED AND HOW THE APPLI CANT' S USE OF THE DEVELOPMENT ASSI STANCE
MAY REDUCE EMPLOYMENT AT ANY SITE | N NEW YORK.

(J) A CERTIFICATION BY THE CH EF OFFI CER OF THE APPLI CANT OR H' S OR
HER AUTHORI ZED DESI GNEE THAT THE | NFORVATI ON CONTAI NED IN THE APPLI CA-
TION SUBM TTED TO THE GRANTI NG BODY CONTAI NS NO KNOW NG M SREPRESEN-
TATI ON OF MATERI AL FACTS UPON WHI CH ELI G BI LI TY FOR DEVELOPMENT ASS| ST-
ANCE | S BASED.

2. EVERY STATE GRANTI NG BODY ElI THER SHALL COMPLETE, OR SHALL REQUI RE
THE APPLI CANT TO COVPLETE, AN APPLI CATI ON FORM THAT MEETS THE M N MUM
REQUI REMENTS AS PRESCRIBED IN TH' S SECTION EACH TIME AN APPLI CANT
APPLI ES FOR DEVELOPMENT ASSI STANCE COVERED BY THI S ARTI CLE.

3. THE DEPARTMENT SHALL HAVE THE DI SCRETI ON TO MODI FY ANY STANDARDI ZED
APPLI CATI ON FOR STATE DEVELOPMENT ASSI STANCE REQUI RED UNDER SUBDI VI SI ON
ONE OF THI S SECTI ON FOR ANY GRANTS THAT ARE NOT G VEN AS AN | NCENTI VE TO
A RECI PI ENT PUBLI C AUTHORI TY.

S 3983. STATE DEVELOPMENT ASSI STANCE DI SCLOSURE. 1. BEG NNI NG FEBRU-
ARY FI RST, TWDO THOUSAND SI XTEEN AND EACH YEAR THEREAFTER, EVERY STATE
GRANTI NG BODY SHALL SUBM T TO THE DEPARTMENT COPI ES OF ALL DEVELOPMENT
ASSI STANCE AGREEMENTS THAT | T APPROVED IN THE PRI OR CALENDAR YEAR.

2. FOR EACH DEVELOPMENT ASSI STANCE AGREEMENT FOR VWHI CH THE DATE OF
ASSI STANCE HAS OCCURRED | N THE PRI OR CALENDAR YEAR, EACH RECI PI ENT SHALL
SUBMT TO THE DEPARTMENT A PROGRESS REPORT THAT SHALL | NCLUDE, BUT NOT
BE LIMTED TO THE FOLLOW NG

(A) THE APPLI CATI ON TRACKI NG NUMBER.

(B) THE OFFI CE MAI LI NG ADDRESS, TELEPHONE NUMBER, AND THE NAME OF THE
CH EF OFFI CER OF THE GRANTI NG BODY.

(© THE OFFI CE MAI LI NG ADDRESS, TELEPHONE NUMBER, AND THE NAME OF THE
CH EF OFFI CER OF THE APPLI CANT OR AUTHORI ZED DESI GNEE FOR THE SPECI FI C
PRQIECT SITE FOR WH CH THE DEVELOPMENT ASSI STANCE WAS APPROVED BY THE
STATE GRANTI NG BODY.

(D) THE TYPE OF DEVELOPMENT ASSI STANCE PROGRAM AND VALUE OF ASSI STANCE
THAT WAS APPROVED BY THE STATE GRANTI NG BODY.

(E) THE APPLI CANT' S TOTAL NUMBER OF EMPLOYEES AT THE SPECI FI C PRQIECT
SITE ON THE DATE THAT THE APPLI CATI ON WAS SUBM TTED TO THE STATE GRANT-
I NG BODY AND THE APPLI CANT' S TOTAL NUMBER OF EVMPLOYEES AT THE SPECIFIC
PRQIECT SITE ON THE DATE OF THE REPORT, |INCLUDI NG THE NUMBER OF
FULL- TI ME, PERMANENT JOBS, THE NUMBER OF PART-TI ME JOBS, AND THE NUMBER
OF TEMPORARY JOBS, AND A COVPUTATI ON OF THE GAIN OR LGSS OF JOBS | N EACH
CATEGORY.

(F) THE NUMBER OF NEW EMPLOYEES AND RETAI NED EMPLOYEES THE APPLI CANT
STATED I N | TS DEVELOPMENT ASSI STANCE AGREEMENT, | F ANY, |F NOI, THEN |IN
I TS APPLI CATION, WOULD BE CREATED BY THE DEVELOPMENT ASS| STANCE BROKEN
DOM BY FULL-TI ME, PERVANENT, PART-TI ME, AND TEMPORARY.

(G A SVWORN DECLARATI ON OF WHETHER THE RECI PI ENT | S I N COVPLI ANCE W TH
THE DEVELOPMENT ASSI STANCE AGREEMENT.
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A DETAILED LI ST OF THE OCCUPATION OR JOB CLASSI FI CATIONS AND
NUMBER OF NEW EMPLOYEES OR RETAI NED EMPLOYEES TO BE H RED I N FULL-TI ME,
PERVANENT JOBS, A SCHEDULE OF ANTI CI PATED STARTING DATES OF THE NEW
H RES AND THE ACTUAL AVERAGE WAGE BY OCCUPATI ON OR JOB CLASSI FI CATI ON
AND TOTAL PAYROLL TO BE CREATED AS A RESULT OF THE DEVELOPMENT ASSI ST-
ANCE.

(1) A NARRATI VE, | F NECESSARY, DESCRIBI NG HOW THE RECI PIENT'S USE OF
THE DEVELOPMENT ASSI STANCE DURI NG THE REPORTI NG YEAR HAS REDUCED EMPLOY-
MENT AT ANY SITE I N NEW YORK.

(J) A CERTIFICATION BY THE CH EF OFFI CER OF THE APPLI CANT OR H' S OR
HER AUTHORI ZED DESI GNEE THAT THE | NFORMATION |IN THE PROGRESS REPORT
CONTAINS NO KNOW NG M SREPRESENTATION OF MATERIAL FACTS UPON WH CH
ELI G BI LI TY FOR DEVELOPMENT ASSI STANCE | S BASED.

3. THE STATE GRANTI NG BODY, OR A SUCCESSOR AGENCY, SHALL HAVE FULL
AUTHORI TY TO VERIFY | NFORVATI ON CONTAI NED I N THE RECI PI ENT' S PROGRESS
REPORT, | NCLUDI NG THE AUTHORI TY TO I NSPECT THE SPECI FI C PRQJIECT SI TE AND
I NSPECT THE RECORDS OF THE RECI Pl ENT THAT ARE SUBJECT TO THE DEVELOPMENT
ASS| STANCE AGREEMENT.

4. BY JUNE FI RST, TWO THOUSAND SI XTEEN AND BY JUNE FI RST OF EACH YEAR
THEREAFTER, THE DEPARTMENT SHALL COWPI LE AND PUBLI SH ALL DATA IN ALL OF
THE PROGRESS REPORTS I N BOTH WRI TTEN AND ELECTRONI C FORM

5. IF A RECI PI ENT OF DEVELOPMENT ASSI STANCE FAILS TO COWLY W TH
SUBDIVISION TWO OF TH'S SECTION, THE DEPARTMENT SHALL, W TH N TWENTY
WORKI NG DAYS AFTER THE REPORTI NG SUBM TTAL DEADLI NES SET FORTH | N SUCH
SUBDI VI SION  TWO, SUSPEND W THI N THI RTY- THREE WORKI NG DAYS ANY CURRENT
DEVELOPMENT ASSI STANCE TO SUCH RECI PI ENT UNDER | TS CONTROL, AND SHALL BE
PROHI BI TED FROM COVPLETI NG ANY CURRENT OR PROVI DI NG ANY FUTURE DEVELOP-
MENT ASSI STANCE UNTIL | T RECEIVES PROOF THAT SUCH RECI PI ENT HAS COVE
| NTO COWLI ANCE WTH THE REQUI REMENTS OF SUBDIVISION TWO OF TH' S
SECTI ON.

6. THE DEPARTMENT SHALL HAVE THE DI SCRETI ON TO MODI FY THE | NFORMATI ON
REQUI RED | N THE PROGRESS REPORT REQUI RED UNDER SUBDI VISION TWO OF THI'S
SECTI ON CONSI STENT W TH THE DI SCLOSURE PURPOSE OF THI S SECTI ON FOR ANY
GRANTS THAT ARE NOT G VEN AS AN | NCENTI VE TO A RECI PI ENT PUBLI C AUTHORI -
TY.

S 3984. RECAPTURE. 1. ALL DEVELOPMENT ASSI STANCE AGREEMENTS SHALL
CONTAIN, AT AMN MM THE FOLLON NG RECAPTURE PROVI SI ONS:

(A) THE RECI PI ENT MUST (1) MAKE THE LEVEL OF CAPI TAL | NVESTMENT I N THE
ECONOM C DEVELOPMENT  PRQJIECT SPECI FI ED | N THE DEVELOPMENT ASSI STANCE
AGREEMENT; (11) CREATE OR RETAIN, OR BOTH, THE REQUI SI TE NUMBER OF JOBS,
PAYI NG NOT LESS THAN SPECI FI ED WAGES FOR THE CREATED AND RETAI NED JGBS,
WTH N AND FOR THE DURATION OF THE TI ME PERI OD SPECI FI ED I N THE DEVELOP-
MENT ASSI STANCE PROGRAMS AND THE DEVELOPMENT ASSI STANCE AGREEMENT.

(B) I'F THE RECI PI ENT FAILS TO CREATE OR RETAIN THE REQUI SI TE NUMBER OF
JOBS WTHIN AND FOR THE TIME PERI OD SPECIFIED, |IN THE DEVELOPMENT
ASS| STANCE PROGRAMS AND THE DEVELOPMENT ASSI STANCE AGREEMENT, THE RECI P-
| ENT SHALL BE DEEMED TO NO LONGER QUALI FY FOR THE STATE ECONOM C ASSI ST-
ANCE AND THE APPLI CABLE RECAPTURE PROVI S| ONS SHALL TAKE EFFECT.

(© I F THE RECI PI ENT RECElI VES STATE ECONOM C ASSI STANCE | N THE FORM OF
AN EMPI RE ZONE DESI GNATI ON PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE GENERAL
MUNI CI PAL LAW OR AN | NDUSTRI AL DEVELOPMENT ZONE DESI GNATI ON PURSUANT TO
ARTI CLE EI GHTEEN-A OF THE GENERAL MUNI Cl PAL LAW AND THE RECI PI ENT FAI LS
TO CREATE OR RETAIN THE REQUI SI TE NUMBER OF JOBS, AS DETERM NED BY THE
DEVELOPMENT ASSI STANCE AGREEMENT W TH N THE REQUI SI TE PERI GD OF TI ME,
THE RECI PI ENT SHALL BE REQUI RED TO PAY TO THE STATE THE FULL AMOUNT OF
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THE STATE TAX EXEMPTION THAT | T RECEIVED AS A RESULT OF SUCH DESI G
NATI ON.

(D) IF THE RECH PIENT RECEI VES A GRANT OR LOAN PURSUANT TO AN EMPI RE
ZONE DESI GNATI ON PURSUANT TO ARTI CLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL
LAW OR AN | NDUSTRI AL DEVELOPMENT ZONE DESI GNATI ON PURSUANT TO ARTI CLE
El GHTEEN-A OF THE GENERAL MJUNICI PAL LAW AND THE RECI PI ENT FAILS TO
CREATE OR RETAIN THE REQUI SITE NUMBER OF JOBS FOR THE REQU SITE TIME
PERI OD, AS PROVI DED | N THE DEVELOPMENT ASSI STANCE AGREEMENT, THE RECI PI -
ENT SHALL BE REQUI RED TO REPAY TO THE STATE A PRO RATA AMOUNT OF THE
GRANT; THAT AMOUNT SHALL REFLECT THE PERCENTAGE OF THE DEFI Cl ENCY
BETWEEN THE REQUI SITE NUMBER OF JOBS TO BE CREATED OR RETAI NED BY THE
RECI PI ENT AND THE ACTUAL NUMBER OF SUCH JOBS | N EXI STENCE AS OF THE DATE
THE DEPARTMENT DETERM NES THE RECI PI ENT IS I N BREACH OF THE JOB CREATI ON
OR RETENTI ON COVENANTS CONTAI NED I N THE DEVELOPMENT ASSI STANCE AGREE-
MENT. | F THE RECI Pl ENT OF DEVELOPMENT ASSI STANCE UNDER SUCH DESI GNATI ONS
CEASES OPERATI ONS AT THE SPECI FI C PRQJIECT SI TE DURI NG A FI VE YEAR PERI CD
COMVENCI NG ON THE DATE OF ASSI STANCE, THE RECI PI ENT SHALL BE REQUI RED TO
REPAY THE ENTI RE AMOUNT OF THE GRANT OR TO ACCELERATE REPAYMENT OF THE
LOAN BACK TO THE STATE.

(E) I'F THE RECI PI ENT RECEI VES A TAX CREDI T UNDER ARTI CLE EI GHTEEN- A OR
El GHTEEN-B OF THE GENERAL MJUNI Cl PAL LAW THE DEVELOPMENT ASSI STANCE
AGREEMENT SHALL PROVIDE THAT (1) |IF THE NUMBER OF NEW OR RETAI NED
EMPLOYEES FALLS BELOW THE REQUI SI TE NUMBER SET FORTH IN THE DEVELOPMENT
ASS| STANCE AGREEMENT, THE ALLOMNCE OF THE CREDI T SHALL BE AUTOVATI CALLY
SUSPENDED UNTIL THE NUMBER OF NEW AND RETAI NED EMPLOYEES EQUALS OR
EXCEEDS THE REQUI SI TE NUMBER | N THE DEVELOPMENT ASSI STANCE AGREEMENT,;
(1) IF THE RECIPIENT D SCONTI NUES OPERATI ONS AT THE SPECI FI C PRQIECT
SI TE DURI NG THE FI RST FI VE YEARS OF THE TERM OF THE DEVELOPMENT ASSI| ST-
ANCE AGREEMENT, THE RECIPIENT SHALL FORFEIT ALL CREDI TS TAKEN BY THE
RECI PI ENT DURI NG SUCH FI VE YEAR PERIOD; AND (I1l) IN THE EVENT OF A
REVOCATI ON OR SUSPENSION OF THE CREDI T, THE DEPARTMENT SHALL | NI TI ATE
PROCEEDI NGS AGAI NST THE RECI PI ENT TO RECOVER WRONGFULLY EXEMPTED STATE
I NCOVE TAXES AND THE RECI Pl ENT SHALL PROMPTLY REPAY TO THE DEPARTMENT
ANY WRONGFULLY EXEMPTED STATE | NCOMVE TAXES. THE FORFEITED AMOUNT OF
CREDI TS SHALL BE DEEMED ASSESSED ON THE DATE THE DEPARTMENT | NI TI ATES
PROCEEDI NGS AGAI NST SUCH RECI PIENT AND THE RECI PIENT SHALL PROWPTLY
REPAY TO THE DEPARTMENT ANY WRONGFULLY EXEMPTED STATE | NCOVE TAXES.

2. THE COW SSIONER OF TAXATION AND FINANCE MAY ELECT TO WAI VE
ENFORCEMENT OF ANY CONTRACTUAL PROVI SI ON ARI SI NG QUT OF THE DEVELOPMENT
ASSI STANCE AGREEMENT REQUI RED BY THI S ARTI CLE BASED ON A FI NDI NG THAT
THE WAI VER | S NECESSARY TO AVERT AN | MM NENT AND DEMONSTRABLE HARDSHI P
TO THE RECIPIENT THAT MAY RESULT | N SUCH RECI PI ENT' S | NSOLVENCY OR
DI SCHARGE OF WORKERS. | F A WAI VER | S GRANTED, THE RECI PI ENT SHALL AGREE
TO A CONTRACTUAL MODI FI CATI ON, | NCLUDI NG RECAPTURE PROVI SI ONS, TO THE
DEVELOPMENT ASSI STANCE AGREEMENT. THE EXI STENCE OF ANY WAIVER GRANTED
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON, THE DATE OF THE GRANTI NG
OF SUCH WAl VER, AND A BRI EF SUMMARY OF THE REASONS SUPPORTI NG THE GRANT-
I NG OF SUCH WAl VER SHALL BE DI SCLOSED CONSI STENT W TH THE PROVI SI ONS OF
TH S SECTI ON.

3. BEG@ NNING JUNE FIRST, TWO THOUSAND FI FTEEN, THE DEPARTMENT SHALL
ANNUALLY COWPI LE A REPORT ON THE OQUTCOVES AND EFFECTI VENESS OF RECAPTURE
PROVI SI ONS BY PROGRAM | NCLUDING BUT NOT LIMTED TO (A) THE TOTAL
NUMBER OF AUTHORI TI ES THAT RECEI VE DEVELOPMENT ASS|I STANCE AS DEFI NED I N
TH' S ARTI CLE; (B) THE TOTAL NUMBER OF RECI PI ENTS I N VI CLATI ON OF DEVEL-
OPMENT AGREEMENTS W TH THE DEPARTMENT; (C) THE TOTAL NUMBER OF COVPLETED
RECAPTURE EFFORTS; (D) THE TOTAL NUMBER OF RECAPTURE EFFORTS | NI Tl ATED;
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AND (E) THE NUMBER OF WAI VERS GRANTED. SUCH REPORT SHALL BE DI SCLOSED
CONSI STENT WTH THE PROVISIONS OF SECTION THI RTY-N NE HUNDRED
El GHTY- THREE OF THI S ARTI CLE

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |aw and shall apply to contracts and agreenents
entered into on or after such effective date. Ef fective imediately,
the addition, anendnent and/or repeal of any rule or regul ation neces-
sary for the inplenmentation of this act on its effective date is author-
ized to be made on or before such effective date.



