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STATE OF NEW YORK

3317
2013- 2014 Regul ar Sessi ons
I N SENATE
January 31, 2013

I ntroduced by Sens. HASSELL- THOMPSON, KRUEGER -- read tw ce and ordered
printed, and when printed to be committed to the Conmittee on Consuner
Protection

AN ACT to anend the general business law, in relation to disclosure by
principal creditors and debt collection agencies of the |egal obli-
gations of a deceased debtor's famly and househol d nenbers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
601-a to read as foll ows:

S 601-A. DI SCLOSURE BY PRINCIPAL CRED TORS AND/ OR DEBT COLLECTI ON
AGENCI ES. 1. ALL PRI NCI PAL CREDI TORS AND/OR DEBT COLLECTION AGENCI ES
SHALL DI SCLOSE TO ANY RELATI VE OR HOUSEHOLD MEMBER OF A DECEASED DEBTOR
THAT IS CONTACTED THAT HE OR SHE MAY NOT BE LEGALLY REQUIRED TO REPAY
SUCH DECEASED DEBTOR S DEBTS. I N ADDI TI ON, THE PRI NCl PAL CREDI TORS
AND/ OR DEBT COLLECTI ON AGENCI ES SHALL NOT MAKE ANY M SREPRESENTATI ON
ABOUT THE FAM LY MEMBER S OBLI GATI ON TO PAY SUCH DEBTS.

2. DI SCLOSURE REQUI RED UNDER SUBDI VI SION ONE OF THI S SECTI ON SHALL BE
MADE BOTH ORALLY AND I N WRI TI NG

3. I N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO TH'S ARTICLE, ANY AGGRI EVED PERSON MAY BRI NG AN ACTI ON TO
ENJO N SUCH UNLAWFUL PRACTICE AND TO RECOVER A CIVIL PENALTY OF FIVE
THOUSAND DOLLARS FOR EACH VI OLATI ON, TOGETHER W TH ANY ACTUAL DAMAGES.
THE COURT SHALL AWARD REASONABLE ATTORNEY FEES AND COSTS TO A PREVAI LI NG
PLAI NTI FF. FOR PURPOSES OF THI S SECTI ON, EACH COVMUNI CATI ON THAT FAILS
TO COWPLY WTH THI' S SECTI ON SHALL CONSTI TUTE A SEPARATE VI CLATI ON. CLASS
ACTIONS TO RECOVER THE DAMAGES SET FORTH IN THI' S SECTI ON ARE SPECI F-
| CALLY AUTHORI ZED.

S 2. Section 600 of the general business lawis anended by adding a
new subdivision 4 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "DEBT COLLECTI ON AGENCY" SHALL MEAN A PERSON, FI RM OR CORPORATI ON
ENGAGED | N BUSI NESS, THE PRINCI PAL PURPCSE OF WHICH IS TO REGULARLY
COLLECT OR ATTEMPT TO COLLECT DEBTS: (A) OWED OR DUE OR ASSERTED TO BE
ONED OR DUE TO ANOTHER;, OR (B) OBTAI NED BY, OR ASSI GNED TO, SUCH PERSON,
FIRM OR CORPORATI ON, THAT ARE I N DEFAULT WHEN OBTAI NED OR ACQUI RED BY
SUCH PERSON, FI RM OR CORPORATI ON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



