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STATE OF NEW YORK
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Cal . No. 152

2013- 2014 Regul ar Sessi ons
I N SENATE
January 30, 2013

Introduced by Sens. GRIFFO, PARKER, BOYLE, d PSON, HOYLMAN, KRUEGER
MAZI ARZ, MONTGOVERY, ROBACH -- read twice and ordered printed, and

when printed to be commtted to the Cormittee on Elections -- recom
mtted to the Conmittee on Elections in accordance with Senate Rul e 6,
sec. 8 -- reported favorably fromsaid conmttee, ordered to first and

second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anmend the election law, in relation to enacting the agreenent
anong the states to elect the president by national popular vote

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 12 of the election |aw is anmended by addi ng a new
title 4 to read as foll ows:
TITLE 1V
AGREEMENT AMONG THE STATES TO ELECT THE
PRESI DENT BY NATI ONAL POPULAR VOTE
SECTI ON 12-400. SHORT TI TLE.
12-402. ADOPTI ON AND TEXT OF COWPACT.

S 12-400. SHORT TITLE. THI'S TI TLE SHALL BE KNOMN AND MAY BE CITED AS
"AGREEMENT AMONG THE STATES TO ELECT THE PRESI DENT BY NATI ONAL POPULAR
VOTE" .

S 12-402. ADOPTI ON AND TEXT OF COWACT. THE AGREEMENT AMONG THE STATES
TO ELECT THE PRESI DENT BY NATI ONAL POPULAR VOTE | S ADOPTED AND ENACTED
| NTO LAW AS FOLLOWS:

ARTI CLE |
MEMBERSHI P.  ANY STATE OF THE UNI TED STATES AND THE DI STRI CT OF COLUM
BI A MAY BECOVE A MEMBER OF TH S AGREEMENT BY ENACTI NG TH S AGREEMENT.

ARTI CLE |
EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
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RI GAT OF THE PEOPLE | N MEMBER STATES TO VOTE FOR PRESI DENT AND VI CE
PRESI DENT. EACH MEMBER STATE SHALL CONDUCT A STATEW DE POPULAR ELECTI ON
FOR PRESI DENT AND VI CE PRESI DENT OF THE UNI TED STATES.

ARTI CLE I'1']

MANNER OF APPO NTI NG PRESI DENTI AL ELECTORS | N MEMBER STATES. 1. PRIOR
TO THE TIME SET BY LAWFOR THE MEETI NG AND VOTI NG BY THE PRESI DENTI AL
ELECTORS, THE CH EF ELECTI ON OFFI Cl AL OF EACH MEMBER STATE SHALL DETER-
MNE THE NUMBER OF VOTES FOR EACH PRESI DENTI AL SLATE | N EACH STATE OF
THE UNI TED STATES AND IN THE DI STRICT OF CCLUMBIA IN WH CH VOIES HAVE
BEEN CAST IN A STATEWDE POPULAR ELECTION AND SHALL ADD SUCH VOTES
TOGETHER TO PRODUCE A " NATI ONAL POPULAR VOTE TOTAL" FOR EACH PRESI DEN-
TI AL SLATE.

2. THE CH EF ELECTION OFFI Cl AL OF EACH MEMBER STATE SHALL DESI GNATE
THE PRESI DENTI AL SLATE W TH THE LARGEST NATI ONAL POPULAR VOTE TOTAL AS
THE " NATI ONAL POPULAR VOTE W NNER".

3. THE PRESI DENTI AL ELECTOR CERTI FYI NG OFFI Cl AL OF EACH MEMBER STATE
SHALL CERTI FY THE APPO NTMENT | N THAT OFFI CI AL" S OWN STATE OF THE ELEC
TOR SLATE NOM NATED | N THAT STATE I N ASSCCI ATI ON W TH THE NATI ONAL POPU-
LAR VOTE W NNER.

4. AT LEAST Sl X DAYS BEFORE THE DAY FI XED BY LAW FOR THE MEETI NG AND
VOTI NG BY THE PRESI DENTI AL ELECTORS, EACH MEMBER STATE SHALL MAKE A
FI NAL DETERM NATI ON OF THE NUMBER OF POPULAR VOTES CAST I N THE STATE FOR
EACH PRESI DENTI AL SLATE AND SHALL COVMUNI CATE AN OFFI CI AL STATEMENT OF
SUCH DETERM NATI ON W THI N TWENTY- FOUR HOURS TO THE CH EF ELECTI ON OFFI -
Cl AL OF EACH OTHER MEMBER STATE.

5. THE CH EF ELECTION OFFIC AL OF EACH MEMBER STATE SHALL TREAT AS
CONCLUSI VE AN OFFI CI AL STATEMENT CONTAI NI NG THE NUMBER OF POPULAR VOTES
IN A STATE FOR EACH PRESI DENTI AL SLATE MADE BY THE DAY ESTABLI SHED BY
FEDERAL LAW FOR MAKI NG A STATE' S FI NAL DETERM NATI ON CONCLUSIVE AS TO
THE COUNTI NG OF ELECTORAL VOTES BY CONGRESS.

6. |INEVENT OF A TIE FOR THE NATI ONAL POPULAR VOTE W NNER, THE PRESI -
DENTI AL ELECTOR CERTI FYI NG OFFI Cl AL OF EACH MEMBER STATE SHALL CERTIFY
THE APPO NTMENT OF THE ELECTOR SLATE NOM NATED | N ASSCCI ATI ON W TH THE
PRESI DENTI AL SLATE RECEI VI NG THE LARGEST NUMBER OF POPULAR VOTES W THI N
THAT OFFI CI AL'S OMN STATE.

7. |F, FOR ANY REASON, THE NUMBER OF PRESI DENTI AL ELECTORS NOM NATED
IN A MEMBER STATE | N ASSOCI ATI ON W TH THE NATI ONAL POPULAR VOTE W NNER
IS LESS THAN OR GREATER THAN THAT STATE' S NUMBER OF ELECTORAL VOTES, THE
PRESI DENTI AL CANDI DATE ON THE PRESI DENTI AL SLATE THAT HAS BEEN DESI G
NATED AS THE NATI ONAL PCOPULAR VOTE W NNER SHALL HAVE THE POANER TO NOM -
NATE THE PRESI DENTI AL ELECTORS FOR THAT STATE AND THAT STATE' S PRESI DEN-
TIAL ELECTOR CERTI FYI NG OFFI Cl AL SHALL CERTI FY THE APPO NTMENT OF SUCH
NOM NEES.

8. THE CH EF ELECTI ON OFFI CI AL OF EACH MEMBER STATE SHALL | MVEDI ATELY
RELEASE TO THE PUBLI C ALL VOTE COUNTS OR STATEMENTS OF VOTES AS THEY ARE
DETERM NED OR OBTAI NED.

9. TH S ARTICLE SHALL GOVERN THE APPO NTMENT OF PRESI DENTI AL ELECTORS
I N EACH MEMBER STATE I N ANY YEAR IN VHICH THIS AGREEMENT 1S, ON JULY
TWENTI ETH, I N EFFECT I N STATES CUMJULATI VELY POSSESSI NG A MAJORI TY OF THE
ELECTORAL VOTES.

ARTI CLE IV
OTHER PROVI SI ONS. THI S AGREEMENT SHALL TAKE EFFECT WHEN STATES CUMULA-
TIVELY PCSSESSING A MAJORITY OF THE ELECTORAL VOTES HAVE ENACTED TH S
AGREEMENT | N SUBSTANTI ALLY THE SAME FORM AND THE ENACTMENTS BY SUCH
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STATES HAVE TAKEN EFFECT | N EACH STATE. ANY MEMBER STATE MAY W THDRAW
FROM TH S AGREEMENT, EXCEPT THAT A W THDRAWAL OCCURRI NG SI X MONTHS OR
LESS BEFORE THE END OF A PRESIDENT'S TERM SHALL NOT BECOVE EFFECTI VE
UNTIL A PRESIDENT OR VI CE PRES|I DENT SHALL HAVE BEEN QUALI FI ED TO SERVE
THE NEXT TERM THE CH EF EXECUTI VE OF EACH MEMBER STATE SHALL PROWPTLY
NOTI FY THE CH EF EXECUTIVE OF ALL OTHER STATES OF WHEN THI S AGREEMENT
HAS BEEN ENACTED AND HAS TAKEN EFFECT | N THAT OFFI Cl AL' S STATE, WHEN THE
STATE HAS W THDRAWN FROM THI S AGREEMENT, AND WHEN THI S AGREEMENT TAKES
EFFECT GENERALLY.

TH S AGREEMENT SHALL TERM NATE | F THE ELECTORAL COLLECGE |I'S ABOLI SHED.

IF ANY PROVISION OF TH' S AGREEMENT |S HELD I NVALI D, THE REMAI NI NG
PROVI SI ONS SHALL NOT BE AFFECTED.

ARTI CLE V

DEFI NI TI ONS. FOR PURPCSES OF THI S AGREEMENT:

1. "CH EF EXECUTI VE' SHALL MEAN THE GOVERNOR OF A STATE OF THE UNI TED
STATES OR THE MAYOR OF THE DI STRI CT OF COLUMBI A.

2. "ELECTOR SLATE" SHALL MEAN A SLATE OF CANDI DATES WHO HAVE BEEN
NOM NATED I N A STATE FOR THE POSI TI ON OF PRESI DENTI AL ELECTOR | N ASSQCI -
ATI ON W TH A PRESI DENTI AL SLATE.

3. "CH EF ELECTION OFFI Cl AL" SHALL MEAN THE STATE OFFICIAL OR BODY
THAT IS AUTHORI ZED TO CERTI FY THE TOTAL NUVBER OF POPULAR VOTES FOR EACH
PRESI DENTI AL SLATE.

4. "PRESI DENTI AL ELECTOR'" SHALL MEAN AN ELECTOR FOR PRESI DENT AND VI CE
PRESI DENT OF THE UNI TED STATES.

5. "PRESIDENTI AL ELECTOR CERTIFYING OFFIC AL" SHALL MEAN THE STATE
OFFI Cl AL OR BODY THAT IS AUTHORI ZED TO CERTIFY THE APPO NTMENT OF THE
STATE' S PRESI DENTI AL ELECTORS.

6. "PRESIDENTI AL SLATE" SHALL MEAN A SLATE OF TWD PERSONS, THE FI RST
OF WHOM HAS BEEN NOM NATED AS A CANDI DATE FOR PRESIDENT OF THE UNI TED
STATES AND THE SECOND OF WHOM HAS BEEN NOM NATED AS A CANDI DATE FOR VI CE
PRESI DENT OF THE UNI TED STATES, OR ANY LEGAL SUCCESSORS TO SUCH PERSONS,
REGARDLESS OF WHETHER BOTH NAMES APPEAR ON THE BALLOT PRESENTED TO THE
VOTER | N A PARTI CULAR STATE.

7. "STATE'" SHALL MEAN A STATE OF THE UNI TED STATES AND THE DI STRI CT OF
COLUMBI A

8. "STATEW DE POPULAR ELECTI ON' SHALL MEAN A GENERAL ELECTION I N WHI CH
VOTES ARE CAST FOR PRESI DENTI AL SLATES BY | NDI VI DUAL VOTERS AND COUNTED
ON A STATEW DE BASI S.

S 2. This act shall take effect imediately; provided that the comm s-
sioner of the state board of elections shall notify the |egislative bill
drafting comm ssion upon the occurrence of the adoption of the agreenent
anong the states to elect the president by national popular vote by two
or nore states in order that the commi ssion nmay maintain an accurate and
tinely effective data base of the official text of the laws of the state
of New York in furtherance of effecting the provisions of section 44 of
the legislative law and section 70-b of the public officers |aw,
provi ded, however, that this act shall expire and be deened repealed
Decenber 31, 2018 if the states cunulatively possessing a npjority of
the el ectoral votes have not enacted the provisions of the agreenent
anong the states to elect the president by national popular vote, and
provi ded that the conm ssioner of the state board of elections shall
notify the legislative bill drafting comm ssion of such expiration.



