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STATE OF NEW YORK

3068
2013- 2014 Regul ar Sessi ons
I N SENATE
January 29, 2013

Introduced by Sens. KLEIN, KRUEGER, PARKER, SM TH -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
| nsur ance

AN ACT to anend the insurance law, in relation to homeowners' insurance
policies; to amend chapter 42 of the laws of 1996, amending the insur-
ance law relating to honeowners' insurance and a tenporary panel on
honmeowners' insurance coverage, in relation to the panel's eval uation
regardi ng coastal areas; and to anend chapter 136 of the | aws of 2008,
amendi ng the insurance law relating to extending the effectiveness of
certain stand-by powers of the New York property insurance underwit-
ing association, inrelation to attracting nore conpetitors to the
coastal counties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs (C) and (D) of paragraph 2 of subsection (0)
of section 3425 of the insurance | aw, as added by chapter 42 of the | aws
of 1996, are amended to read as foll ows:

(C© The superintendent shall pronulgate rules and regulations to
establish standards for the definition of "materially reduce its volune
of policies" as used in this paragraph.

(1) Such definition shall require that a plan be filed with the super-
intendent if the insurer plans to reduce the net nunber of honeowners
i nsurance policies as defined in subsection (a) of section twenty-three
hundred fifty-one of this chapter by twenty percent or nore, or plans to
reduce the net number of such policies it wites by five hundred, which-
ever is greater, within a five year period of time; provided, however,
that if an insurer is not otherwise required to file a plan pursuant to
this subparagraph, a plan shall be filed if the insurer plans to reduce
the net nunber of such policies it has in force in a twelve nonth period
by four percent or nore or the net nunmber of such policies it wites by
one hundred, whichever is greater.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) PROVIDED FURTHER, SUCH DEFI NI TI ON OF THE TERM " MATERI ALLY REDUCE
| TS VOLUVE OF POLI CI ES" SHALL MEAN | F AN | NSURER PLANS, I N ANY ZI P CODE
OR RATING TERRI TORY CONTAINED PARTIALLY OR ENTIRELY WTH N COASTAL
AREAS, TO REDUCE THE NET NUMBER OF HOVEOWNERS' | NSURANCE POLICIES AS
DEFINED |IN SUBSECTION (A) OF SECTION TWO THOUSAND THREE HUNDRED
FI FTY-ONE OF THI S CHAPTER BY EI GHT PERCENT OR MORE, OR PLANS TO REDUCE
THE NET NUMBER OF SUCH POLICIES IT WRI TES BY FIFTY, WH CHEVER | S GREAT-
ER, WTHIN A FIVE YEAR PERI OD OF TI ME; PROVI DED, HOWEVER, THAT |F AN
INSURER IS NOT OIHERWSE REQU RED TO FILE A PLAN PURSUANT TO THI S
SUBPARAGRAPH, A PLAN SHALL BE FILED I F THE | NSURER PLANS TO REDUCE THE
NET NUMBER OF SUCH POLICIES IT HAS IN FORCE IN A TWELVE MONTH PERI OD BY
TWO PERCENT OR MORE OR THE NET NUMBER OF SUCH POLICIES |IT WRITES BY
TVENTY, WH CHEVER | S GREATER FOR THE PURPOSES OF THI S SUBPARAGRAPH THE
TERM " COASTAL AREAS" SHALL MEAN THOSE AREAS THAT ARE WTHIN ONE M LE OF
A SALTWATER OCEAN, SOUND, | NLET OR BAY IN THE COUNTI ES OF THE BRONX,
KI NGS, NASSAU, QUEENS, RI CHMOND, SUFFOLK AND WESTCHESTER

The provisions of this subparagraph shall not apply to policies
cancelled or nonrenewed by the insured or policies not renewed or
cancel | ed pursuant to subparagraph (A, (B), (©, (D or (E) of para-
graph two of subsection (c) of this section.

(D) The superintendent shall pronulgate rules and regulations to
establish standards to approve such an application and to define "mni-
m zes market disruption.” SUCH DEFIN TION OF THE TERM "M NI M ZES MARKET
DI SRUPTI ON' SHALL | NCLUDE AN ANALYSIS OF: (I) THE ABILITY OF A HOLDER OF
A HOVEOMNER' S | NSURANCE POLI CY WHO HAS BEEN CANCELLED OR TERM NATED I N A
COASTAL AREA TO READI LY OBTAI N COVWPARABLE REPLACEMENT HOVEOMERS' COVER-
AGES AT RELATI VELY COVPARABLE PREM UM RATES IN THE PRI VATE | NSURANCE
MARKET; AND (I1) THE ADVERSE EFFECTS THAT SUCH CANCELLATI ONS MAY HAVE ON
CAPTI VE AGENTS AND THEI R | NSURANCE AGENCI ES, AND THE M TI GATI ON MEASURES
THAT CAN BE UNDERTAKEN BY SUCH | NSURERS TO SAFEGUARD THE BUSI NESS PROS-
PECTS OF SUCH CAPTI VE AGENTS.

S 2. Paragraphs (h) and (i) of subdivision 1 of section 12 of chapter
42 of the laws of 1996, anending the insurance law relating to homeown-
ers' insurance and a tenporary panel on honmeowners' insurance coverage,
as anended by chapter 136 of the |laws of 2008, are anended and a new
paragraph (j) is added to read as foll ows:

(h) an evaluation of insurer preparedness in the recovery, rebuilding
and renewal processes follow ng weather-rel ated | osses; [and]

(i) an evaluation of public awareness of stormrisks and progranms to
educate the public of stormrisks and mtigation techniques[.]; AND

(J) AN EVALUATI ON OF THE PROFI TABI LI TY OF | NSURERS THAT WRI TE HOVEOW\-
ER S | NSURANCE | N COASTAL AREAS OF THI S STATE AND THE PROFI TS OR LOSSES
SUCH | NSURERS SUSTAIN BY WRI TI NG COVERAGES ALONG THI' S STATE' S COASTAL
AREAS. THE PANEL SHALL SPECI FI CALLY ANALYZE THE REASONS VHY AND RATE AT
VH CH | NSURERS MAY BE W THDRAW NG FROM THE COASTAL HOVEOWNERS' | NSURANCE
MARKET AND | NORDI NATELY CANCELLING SUCH POLICIES OR SUBSTANTI ALLY
| NCREASI NG | NSURANCE PREM UM RATES | N SUCH MARKET. FURTHER, THE PANEL
SHALL STUDY THE COST OF OBTAI NI NG COVPARABLE REPLACEMENT HOVEOWNER S
COVERAGE FOR THOSE | NSUREDS WHO HAVE BEEN CANCELLED |IN SUCH COASTAL
AREAS. FOR THE PURPCSES OF THI S PARAGRAPH, THE TERM COASTAL HOVEOWNERS'
| NSURANCE MARKET SHALL MEAN THOSE AREAS THAT ARE WTHIN ONE M LE OF A
SALTWATER COCEAN, SOUND, |INLET OR BAY IN THE COUNTI ES OF THE BRONX,
KI NGS, NASSAU, QUEENS, RI CHMOND, SUFFOLK, AND WESTCHESTER.

S 3. Subdivision (a) of section 23 of chapter 136 of the |aws of 2008,
amendi ng the insurance law relating to extending the effectiveness of
certain stand-by powers of the New York property insurance underwiting
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associ ation, as further anended by section 104 of part A of chapter 62
of the laws of 2011, is anended to read as foll ows:

(a) The superintendent of financial services shall inplement a program
designed to attract nore conpetitors to the state's honeowners' insur-
ance market PARTI CULARLY WTH RESPECT TO THOSE COWUNI TIES THAT ARE
WTH N ONE MLE OF A SALTWATER OCEAN, SOUND, | NLET OR BAY I N THE COUN-
TIES OF THE BRONX, KINGS, NASSAU, QUEENS, RI CHMOND, SUFFOLK, AND WEST-
CHESTER. The program shall include, but shall not be limted to:

(1) identifying, contacting and soliciting feedback from national,
regi onal and other insurance carriers not currently witing honeowners
insurance in the state to deternmine their interest in selling honeowners
i nsurance in the state;

(2) adopting specific neasures to encourage such insurers to sel
honmeowners' insurance in the state; and

(3) docunmenting those issues or concerns such insurers nay cite as
barriers to selling honeowners insurance in the state.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



