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STATE OF NEW YORK

3007
2013- 2014 Regul ar Sessi ons
I N SENATE
January 28, 2013

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to prohib-
iting the sale of food products containing nelatonin to mnors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 3 of the agriculture and markets |law is anended by
addi ng a new section 45-d to read as foll ows:

S 45-D. SALE OF FOOD PRODUCTS CONTAI NI NG MELATONIN TO M NORS PRCHI B-
| TED. 1. NO PERSON, PARTNERSHI P OR CORPORATI ON SHALL SELL OR OFFER FOR
SALE IN TH'S STATE ANY FOOD PRODUCT WHI CH CONTAI NS MELATONI N TO ANY
PERSON UNDER THE AGE OF El GHTEEN YEARS; PROVI DED, HOWEVER, THAT ANY FOOD
NATURALLY CONTAI Nl NG MELATONI N SHALL BE EXEMPT FROM THE PROVI SIONS OF
THI S SECTI ON.

2. EVERY PERSON, PARTNERSHI P OR CORPCRATI ON ENGAGED | N THE RETAI L SALE
OR RENTAL OF FOOD PRODUCTS SHALL STORE AND DI SPLAY SUCH FOOD PRODUCTS
CONTAI Nl NG MELATONI N I N A LOCATI ON DESI GNATED FOR PERSONS OVER THE AGE
OF ElI GHTEEN, I N A MANNER WHI CH RESTRI CTS ACCESS TO SUCH FOOD PRODUCTS.

3. SALE OF ANY FOOD PRODUCTS THAT CONTAI N MELATONI N SHALL BE MADE ONLY
TO AN | NDI VI DUAL WHO DEMONSTRATES, THROUGH (A) A VALID DRI VER S LI CENSE
OR NON- DRI VER S | DENTI FI CATI ON | SSUED BY THE COWM SSI ONER OF MOTOR VEHI -
CLES, THE FEDERAL GOVERNMENT, ANY UNI TED STATES TERRI TORY, COVMONWEALTH
OR POSSESSI ON, THE DI STRICT OF COLUMBI A, A STATE GOVERNMENT W THI N THE
UNI TED STATES OR A PROVI NCI AL GOVERNMVENT OF THE DOM NI ON OF CANADA; OR
(B) A VALI D PASSPORT | SSUED BY THE UNI TED STATES GOVERNMENT OR ANY OTHER
COUNTRY; OR (C) AN | DENTIFI CATION CARD | SSUED BY THE UNI TED STATES,
| NDI CATI NG THAT THE | NDI VIDUAL | S AT LEAST ElI GHTEEN YEARS OF ACE. SUCH
| DENTI FI CATION NEED NOT BE REQUI RED OF ANY | NDI VI DUAL WHO REASONABLY
APPEARS TO BE AT LEAST THI RTY YEARS OF AGE, PROVI DED, HOWEVER, THAT SUCH
APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE I N ANY PROCEEDI NG | NVOLVI NG
SALE OF ANY FOOD PRODUCT, TO AN | NDI VI DUAL UNDER EI GHTEEN YEARS OF AGE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. I N ANY PROCEEDI NG PURSUANT TO THI S SECTION, | T SHALL BE AN AFFI RVA-
Tl VE DEFENSE THAT A PERSON PURCHASI NG OR ATTEMPTI NG TO PURCHASE ANY FOCD
PRODUCT CONTAI NI NG MELATONI N PRODUCED A DRI VER S LI CENSE OR A NON- DRI VER
| DENTI FI CATI ON CARD APPARENTLY | SSUED BY A GOVERNMENT ENTITY OR OTHER
| DENTI FI CATI ON PURSUANT TO SUBDI VI SI ON THREE OF THI' S SECTI ON, SUCCESS-
FULLY COVPLETED THE TRANSACTI ON, AND THAT THE FOOD PRODUCT SOLD TO SUCH
PERSON WAS REASONABLE RELI ANCE UPON SUCH | DENTI FI CATI ON AND TRANSACTI ON.
IN EVALUATING THE APPLI CABI LI TY OF SUCH AFFI RVATI VE DEFENSE, CONSI DER-
ATI ON SHALL BE G VEN TO ANY WRI TTEN POLI CY ADOPTED AND | MPLEMENTED BY
THE SELLER TO EFFECTUATE THE PROVI SIONS OF THI S SECTION. USE OF ANY
METHOD OF AN ELECTRONI C TRANSACTI ON SCAN SHALL NOT EXCUSE ANY PERSON
OPERATING A PLACE OF BUSINESS WHEREI N FOOD PRODUCTS ARE SOLD, OR THE
AGENT OR EMPLOYEE OF SUCH PERSON, FROM THE EXERCI SE OF DUE DI LI GENCE.
NOTW THSTANDI NG THE PROVI SIONS OF THI'S SUBDI VI SI ON, ANY SUCH AFFI RVATI VE
DEFENSE SHALL NOT BE APPLI CABLE IN ANY CIVIL OR CRIM NAL PROCEEDI NG, OR
I N ANY OTHER FORUM

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl et ed.



