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STATE OF NEW YORK

2884
2013- 2014 Regul ar Sessi ons
I N SENATE
January 24, 2013

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the executive law, in relation to providing for the
regulation of the sale, use and storage of nitric acid; and to anend
the penal law, in relation to dissem nating material on the manufac-
ture of an expl osive

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The | egislature hereby finds that while
there are inportant uses for substances like nitric acid, it 1is inmpor-
tant that we safeguard these substances in order to prevent themfrom
bei ng used to harm both people and property. Nitric acid can be used to
cause harnful explosions and its use carries the ability, if fallen in
the wrong hands, of resulting in massive destruction.

Currently, the sale of nitric acid is not regulated on an appropriate
level. Retailers are not required to check the identification of the
buyers when selling themnitric acid. They are also not required to
maintain records of the sale. This act would require that retailers
check the identification of buyers purchasing nitric acid and record
their nane and address.

In addition, there are no standard rules or requirenents naintaining
the security of nitric acid in academ a. Wiile this act does not hinder
the inportant academic work that surrounds the use of nitric acid in
col | eges, universities and even high schools, it would provide a set
standard ensuring we do our part in not allow ng our academ c insti-
tutions to becone tools for potential terrorists.

Finally, while the advent of the internet has provided us countless
benefits, it has also increased the threat we face from peopl e | ooki ng
to harm Ameri cans, using information widely available on the web. This

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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act bans websites that provide guides on taking nitric acid and turning
it into expl osives.

S 2. The executive law is anmended by adding a new section 719 to read
as foll ows:

S 719. NTRIC ACID SECURITY. 1. (A) FOR THE PURPCSES OF THI S SECTI ON,
"NNTRIC ACID' SHALL | NCLUDE NI TRIC ACI D OR ANY PREPARATI ON CONTAI NI NG
FREE OR CHEM CALLY UNNEUTRALI ZED NI TRIC ACI D (HNO3) IN A CONCENTRATI ON
OF FI VE PER CENTUM OR MORE.

(B) THE PROVISIONS OF THI'S SECTION SHALL APPLY TO THE RETAI L SALE,
STORAGE AND USE OF NI TRI C ACI D, NOTW THSTANDI NG ANY PROVI SI ON OF SECTI ON
ONE HUNDRED FORTY-SI X-F OR ARTI CLE FOURTEEN-A OF THE AGRI CULTURE AND
MARKETS LAW TO THE CONTRARY.

2. (A EVERY PERSON WHO SELLS ANY QUANTITY OF NITRIC ACI D AT RETAIL
SHALL RECORD THE DATE OF SALE AND QUANTITY OF NITRIC ACID SO.LD TO A
PURCHASER, ALONG W TH THE VALI D STATE OR FEDERAL DRI VER LI CENSE NUMBER,
OR OTHER PI CTURE | DENTI FI CATI ON CARD NUMBER APPROVED FOR PURCHASER | DEN-
TI FI CATI ON BY THE DI RECTOR OF THE STATE OFFI CE OF HOVELAND SECURI TY, AS
VELL AS THE NAME, CURRENT PHYSI CAL ADDRESS AND TELEPHONE NUVBER OF SUCH
PURCHASER OF NI TRI C ACI D.

(B) SUCH | NFORVMATI ON AND ANY ADDI TI ONAL | NFORMATION, AS SHALL BE
DETERM NED BY THE DI RECTOR OF THE STATE OFFI CE OF HOVELAND SECURI TY,
SHALL BE MAI NTAI NED BY THE RETAIL SELLER OF NI TRIC ACI D AT THE PLACE OF
SALE OF THE NITRIC ACID FOR A PERI OD OF NOT LESS THAN THREE YEARS IN A
FORM OR USI NG A FORVAT DEVELOPED BY THE DI RECTOR.

(© EVERY PERSON WHO SELLS NI TRIC ACI D AT RETAIL SHALL, I N COWPLI ANCE
WTH ANY FEDERAL AND STATE REQUI REMENTS REGARDI NG THE DI SSEM NATI ON OF
SUCH | NFORMATI ON, PROVI DE THE DI RECTOR, OR ANY OFFICER OR EMPLOYEE OF
THE STATE OFFI CE OF HOVELAND SECURI TY ACCESS TO SUCH RECORDS.

3. NTRIC ACID, WH LE UPON THE PREM SES OF A PERSON ENGAGED I N THE
RETAI L SALE THEREOF, SHALL BE SECURED TO PROVI DE REASONABLE PROTECTI ON
AGAI NST VANDALISM THEFT OR OTHER UNAUTHORI ZED ACCESS. REASONABLE
PROTECTI ON MAY | NCLUDE, BUT NOT BE LIMTED TO, ENSURING THAT STORAGE
FACI LI TIES ARE LOCKED WHEN UNATTENDED, AND | NSPECTED DAILY FOR SI GNS OF
ATTEMPTED ENTRY, VANDALI SM AND STRUCTURAL | NTEGRI TY. THE DI RECTOR OF THE
STATE OFFI CE OF HOVELAND SECURI TY MAY REQUI RE SUCH SECURI TY MEASURES FOR
THE STORAGE OF NI TRIC ACID AS HE OR SHE SHALL DEEM NECESSARY.

4. (A) EVERY ELEMENTARY AND SECONDARY SCHOCOL, AND EVERY | NSTI TUTI ON OF
H GHER EDUCATI ON, AS DEFI NED I N SUBDI VI SI ON EI GHT OF SECTI ON TWO OF THE
EDUCATION LAW WHICH HAS NITRIC ACID UPON ITS PREMSES ORINITS
POSSESSI ON, SHALL SECURE SUCH ACID WHEN I T IS NOT IN USE FOR ACADEM C
PURPCSES TO PREVENT THE VANDALI SM THEFT OR OTHER UNAUTHORI ZED USE THER-
EOF. I N ADDI TI ON, ALL ACADEM C USES OF NI TRIC ACI D SHALL BE MONI TORED TO
PREVENT THEFT AND UNAUTHORI ZED USES THEREOF. THE SECURING OF NI TRIC
ACI D, WHEN NOT I N USE, SHALL I NCLUDE, BUT NOT BE LIMTED TO, THE PLACE-
MENT OF ALL NTRIC ACID IN A STORAGE CONTAI NER WHICH | S LOCKED AND
ACCESSI BLE BY MEANS OF A KEY OR SPECI AL COVBI NATI ON MAI NTAI NED SOLELY BY
THE EMPLOYEE RESPONSI BLE FOR SUCH STORAGE CONTAI NER

(B) IN THE EVENT ANY QUANTITY OF NNTRIC ACID I S TO BE TAKEN FROM THE
PREM SES OF ANY SUCH SCHOOL OR | NSTI TUTI ON, THE EMPLOYEE RESPONSI BLE FOR
THE STORAGE OF SUCH ACI D SHALL RECORD THE NAME OF THE PERSON TAKI NG THE
ACI D. SUCH RECORDS AND ANY ADDI Tl ONAL | NFORVATI ON, AS SHALL BE DETER-
M NED BY THE DI RECTOR OF THE STATE OFFI CE OF HOVELAND SECURI TY, SHALL BE
MAI NTAINED FOR A PERI OD OF NOT LESS THAN THREE YEARS IN A FORM OR USI NG
A FORVAT DEVELOPED BY THE DI RECTOR FURTHERMORE, THESE RECORDS SHALL BE
MADE AVAI LABLE TO THE DI RECTOR, AND ANY OFFI CER OR EMPLOYEE OF THE STATE
OFFI CE OF HOVELAND SECURI TY.
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5. THE DI RECTOR OF THE STATE OFFI CE OF HOVELAND SECURI TY MAY, IN H'S
OR HER DI SCRETI ON, PROMULGATE ANY RULES AND REGULATI ONS NECESSARY TO
| MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

6. ANY VI OLATION OF THE PROVI SIONS OF THI' S SECTI ON SHALL CONSTI TUTE A
CLASS A M SDEMEANOR.

S 3. The penal law is anended by adding a new section 270.40 to read
as foll ows:

S 270. 40 DI SSEM NATI NG MATERI AL ON THE MANUFACTURE OF AN EXPLGCSI VE.

A PERSON IS GU LTY OF DI SSEM NATI NG MATERI AL ON THE MANUFACTURE OF AN
EXPLCSI VE WHEN KNOW NG THE CHARACTER AND CONTENT OF THE COVMUNI CATI ON
VH CH, |IN WHOLE OR PART, DESCRIBES OR EXPLAINS THE PROCESS OR MEANS OF
CONSTRUCTI NG OR MANUFACTURI NG AN EXPLOSI VE USI NG NI TRIC ACID, HE OR SHE
| NTENTI ONALLY USES ANY COWUTER COVMUNI CATI ON SYSTEM ALLOW NG | NPUT,
OQUTPUT, EXAM NATI ON OR TRANSFER OF COWPUTER DATA OR COWUTER PROGRAMS
FROM ONE COMPUTER TO ANOTHER.

DI SSEM NATI NG MATERI AL ON THE MANUFACTURE OF AN EXPLOSIVE IS A CLASS D
FELONY.

S 4. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a |aw, provided that
the director of the state office of honeland security is authorized and
directed to promulgate any rules and regul ati ons necessary to inplenment
the provisions of section tw of this act on its effective date on or
bef ore such date.



