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STATE OF NEW YORK

2845
2013- 2014 Regul ar Sessi ons
I N SENATE
January 24, 2013

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to prohibiting bias-based
profiling by state and | ocal |aw enforcenent officers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of legislative intent and findings. The | egis-
| ature finds that bias-based policing endangers New York state's |ong
tradition of serving as a wel com ng place for people of all backgrounds.
The legislature further finds that the people of the state of New York
are in great debt to the hard work and dedi cation of police officers in
their daily duties. The nane and reputation of these officers should not
be tarnished by the actions of those who would conmt discrimnatory

practices.
The | egi sl ature expresses deep concern about the inpact of racially
discrimnatory practices by certain |aw enforcenent agencies. In

particul ar, the |egislature expresses concern about the New York state
police's growing reliance on stop-and-frisk tactics and the inpact of
this practice on conmunities of color. In doing so, it is the |egisla-
ture's intention to protect the personal privacy of all New Yorkers, to
shield police officers fromfalse clains of wongdoing, and to contrib-
ute to the efficiency and effectiveness of our crimnal justice system

S 2. The executive law is anended by adding a new article 13-B to
read as follows:

ARTI CLE 13-B
CONSENT PRI OR TO CONDUCTI NG SEARCHES
SECTI ON 268. PROOF OF CONSENT PRI OR TO CONDUCTI NG SEARCHES.
269. REPORT.

S 268. PROOF OF CONSENT PRIOR TO CONDUCTING SEARCHES. 1. PRIOR TO

CONDUCTING A SEARCH OF A PERSON, OR OF A PERSON S VEHI CLE, HOVE, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BELONG NGS THAT |'S NOT PURSUANT TO A WARRANT, | NCI DENT TO AN ARREST, OR
SUPPORTED BY PROBABLE CAUSE, LAW ENFORCEMENT OFFI CERS SHALL:

A. ARTI CULATE, I N A LANGUAGE AND MANNER UNDERSTOOD BY THE PERSON, THAT
THE PERSON |'S BEI NG ASKED TO VOLUNTARI LY CONSENT TO A SEARCH AND THAT HE
OR SHE HAS THE RI GHT TO REFUSE CONSENT;

B. CREATE AN AUDIO OR WRITTEN AND SIGNED RECORD OF THE PERSON S
CONSENT, WHI CH SHALL | NCLUDE:

(1) A STATEMENT THAT THE PERSON UNDERSTANDS THAT HE OR SHE MAY REFUSE
CONSENT;

(1) A STATEMENT THAT THE PERSON | S FREELY AND VOLUNTARI LY PROVI DI NG
CONSENT;

(1'11) A STATEMENT THAT THE PERSON UNDERSTANDS THAT HE OR SHE MAY W TH
DRAW THE CONSENT AT ANY TI ME DURI NG THE SEARCH,

(1V) THE TI ME AND DATE OF THE SEARCH,

(V) THE NAVE OR NAMES AND BADGE NUVBER OR NUMBERS OF ALL LAW ENFORCE-
MENT OFFI CERS | NVOLVED I N THE SEARCH;, AND

(M) THE MAKE AND REQ STRATI ON NUMBER OF THE VEHI CLE TO BE SEARCHED,
| F APPLI CABLE.

2. AFTER PROVI DI NG THE ADVI SEMENT AND CREATI NG THE RECORD OF CONSENT
TO SEARCH, A LAW ENFORCEMENT OFFI CER MAY CONDUCT THE SEARCH.

3. A COPY OF THE CONSENT RECORD SHALL BE PROVI DED TO THE PERSON WHO
CONSENTED TO THE SEARCH.

4. | F DURI NG LEGAL PROCEEDI NGS A DEFENDANT MOVES TO SUPPRESS EVI DENCE
OBTAINED IN THE COURSE OF THE SEARCH, FAILURE TO COWPLY W TH THE
REQUI REMENTS OF THI S SECTI ON SHALL BE CONSI DERED A FACTOR | N DETERM NI NG
THE VOLUNTARI NESS OF THE CONSENT.

S 269. REPORT. THE NEW YORK STATE PCLI CE AND EACH LOCAL LAW ENFORCE-
MENT AGENCY SHALL SUBM T TO THE LEAQ SLATURE ON AN ANNUAL BASI S A REPORT
BASED ON THE RECORDS CREATED UNDER SECTI ON TWO HUNDRED SI XTY-EI GHT OF
TH'S ARTICLE. SUCH REPORT SHALL | NCLUDE THE TOTAL NUMBER OF SEARCHES
CONDUCTED UNDER SUCH SECTI ON, BROKEN DOWN BY EACH PRECINCT OR TROOP
DIVISION AND BY THE RACE, ETHNICITY, SEX, AND AGE OF THE PERSON
SEARCHED. SUCH A REPORT SHALL ALSO | NCLUDE THE TOTAL NUMBER OF SEARCHES
DECLI NED BY | NDI VI DUALS UNDER THI S SECTI ON.

S 3. Separability. If any clause, sentence, paragraph, section or
part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which such judgnment shall have been
render ed.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



