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STATE OF NEW YORK

2734
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to crimnal possession of a
control | ed substance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 220.06 of the penal |aw, as anended by chapter 75
of the laws of 1995, subdivision 4 as anmended by chapter 537 of the | aws
of 1998, subdivision 6 as added by chapter 635 of the |laws of 1997,
subdi vi sion 7 as anmended and subdi vision 8 as added by chapter 264 of
the laws of 2003, is anended to read as foll ows:

S 220.06 Crimnal possession of a controlled substance in the fifth
degr ee.

A person is guilty of crimnal possession of a controlled substance in
the fifth degree when he knowi ngly and unl awful |l y possesses:

1. a controlled substance with intent to sell it; or

2. one or nore preparations, conpounds, mxtures or substances
containing a narcotic preparation and said preparations, conpounds,
m xtures or substances are of an aggregate wei ght of one-half ounce or
nore; or

3. phencyclidine and said phencyclidine weighs fifty mlligranms or
nore; or

4. one or nore preparations, conpounds, mixtures or substances
contai ning concentrated cannabis as defined in paragraph (a) of subdivi-
sion four of section thirty-three hundred two of the public health | aw
and said preparations, conpounds, mxtures or substances are of an
aggregat e wei ght of one-fourth ounce or nore; or

5. cocai ne and said cocai ne weighs five hundred mlligrans or nore[.];
OR

6. ketamine and said ketam ne weighs nore than one thousand mlli-
grans; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. ketam ne and has previously been convicted of possession or the
attenpt to commit possession of ketamine in any anount; or

8. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng gamma hydr oxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the
public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate wei ght of twenty-eight grams or nore; OR

9. ANABOLI C STERO DS AND SAI D ANABOLI C STERO DS WEI GH MORE THAN ONE
THOUSAND M LLI GRAMS OR MORE THAN ONE THOUSAND PI LLS.

Crim nal possession of a controlled substance in the fifth degree is a
cl ass D fel ony.

S 2. Section 220.09 of the penal |aw, as anended by chapter 75 of the
| aws of 1995, subdivision 10 as anended by chapter 537 of the |aws of
1998, subdivision 13 as anended by chapter 635 of the | aws of 1997,
subdi vi sion 14 as anended and subdivision 15 as added by chapter 264 of
the laws of 2003, is anended to read as foll ows:

S 220.09 Crim nal possession of a controlled substance in the fourth
degr ee.

A person is guilty of crimnal possession of a controlled substance in
the fourth degree when he know ngly and unlawfully possesses:

1. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and said preparations, conpounds, m xtures or
substances are of an aggregate wei ght of one-eighth ounce or nore; or

2. one or nore preparations, conpounds, mxtures or substances
contai ning nethanphetamne, its salts, isonmers or salts of isomers and
sai d preparations, conpounds, m xtures or substances are of an aggregate
wei ght of one-half ounce or nore; or

3. one or nore preparations, conpounds, mxtures or substances
containing a narcotic preparation and said preparations, conpounds,
m xtures or substances are of an aggregate wei ght of two ounces or nore;
or

4. a stinmulant and said stinulant wei ghs one gram or nore; or

5. lysergic acid diethylamide and said I|ysergic acid diethylamnde
wei ghs one mlligramor nore; or

6. a hallucinogen and sai d halluci nogen wei ghs twenty-five mlligrams
or nore; or

7. a hall uci nogeni c substance and sai d hal | uci nogeni ¢ substance wei ghs
one gram or nore; or

8. a dangerous depressant and such dangerous depressant weighs ten
ounces or nore; or

9. a depressant and such depressant wei ghs two pounds or nore; or

10. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng concentrated cannabis as defined in paragraph (a) of subdivi-
sion four of section thirty-three hundred two of the public health |aw
and said preparations, conmpounds, nixtures or substances are of an
aggregat e wei ght of one ounce or nore; or

11. phencyclidine and said phencyclidine weighs two hundred fifty
mlligrams or nore; or

12. met hadone and sai d nmet hadone wei ghs three hundred sixty mlligrans
or nore; or

13. phencyclidine and said phencyclidine weighs fifty mlligranms or
nore with intent to sell it and has previously been convicted of an

offense defined in this article or the attenpt or conspiracy to comit
any such of fense; or

14. ketam ne and said ketam ne weighs four thousand mlligrans or
nore; or
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15. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng gamma hydr oxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the
public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate wei ght of two hundred grans or nore; OR

16. ANABOLI C STERO DS AND SAI D ANABOLI C STERO DS WEI GH MORE THAN FI VE
THOUSAND M LLI GRAMS OR MORE THAN TWELVE THOUSAND FI VE HUNDRED PI LLS.

Crim nal possession of a controlled substance in the fourth degree is
a class C fel ony.

S 3. Section 220.16 of the penal |aw, as anended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

S 220.16 Crim nal possession of a controlled substance in the third
degr ee.

A person is guilty of crimnal possession of a controlled substance in
the third degree when he knowi ngly and unl awful |l y possesses:

1. a narcotic drug with intent to sell it; or
2. a stinmulant, hallucinogen, hallucinogenic substance, or lysergic
acid diethylamde, with intent to sell it and has previously been con-

victed of an offense defined in THIS article [two hundred twenty] or the
attenpt or conspiracy to conmt any such offense; or

3. a stinmulant with intent to sell it and said stinulant wei ghs one
gram or nore; or

4. lysergic acid diethylamde with intent to sell it and said |yserg-
ic acid diethylam de weighs one mlligramor nore; or

5. a hallucinogen with intent to sell it and said halluci nogen wei ghs
twenty-five mlligrans or nore; or

6. a hallucinogenic substance with intent to sell it and said hallu-

ci nogeni ¢ substance wei ghs one gram or nore; or

7. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng nmet hanphetamne, its salts, isomers or salts of isoners wth
intent to sell it and said preparations, conmpounds, mxtures or
substances are of an aggregate wei ght of one-eighth ounce or nore; or

8. a stimulant and said stinmulant weighs five grams or nore; or

9. lysergic acid diethylam de and said Iysergic acid diethylamnde
wei ghs five mlligrans or nore; or

10. a hal l uci nogen and sai d hal | uci nogen wei ghs one hundred twenty-
five mlligrans or nore; or

11. a hal | uci nogeni ¢ substance and said hallucinogenic substance

wei ghs five grans or nore; or

12. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and said preparations, conpounds, m xtures or
substances are of an aggregate wei ght of one-half ounce or nore; or

13. phencycl i di ne and sai d phencyclidine weighs one thousand two
hundred fifty mlligrans or nore; OR

14. ANABOLI C STERO DS AND SAI D ANABOLI C STERO DS WEI GH MORE THAN TVEN-
TY-FI VE THOUSAND M LLI GRAMS OR MORE THAN SI XTY- TWO THOUSAND FI VE HUNDRED
Pl LLS.

Crim nal possession of a controlled substance in the third degree is a
cl ass B fel ony.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



