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STATE OF NEW YORK

2715
2013- 2014 Regul ar Sessi ons
I N SENATE
January 23, 2013

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to exclusions
to the definition of enployee for workers' conpensation purposes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 2 of the workers' conpensation | aw
is anended by adding five new undesignated paragraphs to read as
fol | ows:

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, THE TERM " EMPLOY-
EE" SHALL NOT | NCLUDE THE SERVI CES OF A HARNESS RACE DRIVER IF IT BE
PROVEN THAT:

(A) SUBSTANTI ALLY ALL OF THE COWPENSATI ON (WHETHER OR NOT PAID IN
CASH) FOR THE SERVI CES PERFORMED BY SUCH HARNESS RACE DRI VER IS RELATED
TO H'S OR HER PERFORMANCE | N THE HARNESS RACE RATHER THAN THE NUMBER OF
HOURS WORKED;

(B) THE HARNESS RACE DRI VER | S FREE TO ACCEPT OR DECLI NE ANY REQUEST
TO DRI VE HORSES;

(C© THE HARNESS RACE DRIVER 1S FREE TO DRI VE HORSES FOR THE OMNNER
AND/ OR TRAI NERS OF HI S OR HER CHOOSI NG ANDY OR ENGAGE |IN OTHER EMPLOY-
VENT;

(D) THE HARNESS RACE DRI VER MAY UNI LATERALLY DETERM NE WHEN AND WHERE
HE OR SHE W LL WORK;

(E) THE HARNESS RACE DRIVER IS RESPONSIBLE FOR H'S OR HER OMW
EXPENSES;

(F) THE HARNESS RACE DRI VER I S RESPONSI BLE FOR FURNI SHI NG H S OR HER
OMN VEST, HELMET AND VHI P;

(G THE HARNESS RACE DRIVER | S FREE TO TERM NATE HHS OR HER SERVI CES
AT ANY TI ME; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6037-01- 3



Co~NOoOUIT~hWNE

S. 2715 2

THE PERSON OR ENTITY THAT RETAINS THE HARNESS RACE DRI VER TO
PROVI DE SERVI CES | S NOT' TREATED BY SUCH PERSON COR ENTI TY AS AN EMPLOYEE
W TH RESPECT TO SUCH SERVI CES FOR FEDERAL OR STATE TAX PURPOSES.

NOTW THSTANDI NG ANY OTHER PROVISION OF THI S CHAPTER, A GROOM AND/ OR
CARETAKER OF A HARNESS RACE HORSE SHALL NOT BE DEEMED AN "EMPLOYEE" OF A
DESI GNATED TRAI NER ANDY OR SUBSTI TUTE TRAI NER OF THE HARNESS RACE HORSE
I F I T BE PROVEN THAT:

(A) THE COWPENSATION (WHETHER OR NOT PAID IN CASH) FOR THE SERVI CES
PERFORMED BY SUCH GROOM AND/ OR CARETAKER RELATING TO THE HARNESS RACE
HORSE | S NOT PAI D BY THE DESI GNATED TRAI NER ANDY OR SUBSTI TUTE TRAI NER OF
SUCH HARNESS RACE HORSE;

(B) THE DESIGNATED TRAINER AND/ OR SUBSTI TUTE TRAI NER OF THE HARNESS
RACE HORSE DCES NOT CONTROL THE WORKI NG HOURS OF THE GROOM AND/ OR CARE-
TAKER;

(© THE GROOM AND/ CR CARETAKER PROVI DI NG SERVI CES TO THE DESI GNATED
TRAI NER ANDY OR SUBSTI TUTE TRAI NER OF THE HARNESS RACE HORSE IS FREE TO
PROVIDE H'S OR HER SERVICES TO OTHER TRAI NERS (| NCLUDI NG OTHER DESI G-
NATED TRAI NERS AND/ OR SUBSTI TUTE TRAI NERS) OF HARNESS RACE HORSES;

(D) THE DESI GNATED TRAI NER ANDY OR SUBSTI TUTE TRAINER OF THE HARNESS
RACE HORSE PROVI DES NO EQUI PMENT OR SUPPLI ES TO THE GROOM AND/ OR CARE-
TAKER PROVI DI NG SERVI CES TO THAT DESI GNATED TRAI NER AND/ OR SUBSTI TUTE
TRAI NER;

(E) THE DESIGNATED TRAINER AND/ OR SUBSTI TUTE TRAI NER OF THE HARNESS
RACE HORSE | S NOT RESPONSI BLE AND DOES NOT REI MBURSE THE GROOM AND/ OR
CARETAKER FOR H' S OR HER EXPENSES; AND

(F) THE GROOM AND/ CR CARETAKER PROVI DI NG SERVI CES TO THE DESI GNATED
TRAI NER ANDY OR SUBSTI TUTE TRAINER OF THE HARNESS RACE HORSE IS NOT
TREATED AS AN EMPLOYEE W TH RESPECT TO SUCH SERVI CES FOR FEDERAL OR
STATE TAX PURPOSES BY THE DESI GNATED TRAI NER AND/ OR SUBSTI TUTE TRAI NER

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, THE SERVI CES OF A
SHI PPER OR TRANSPORTER OF A HARNESS RACE HORSE SHALL NOT BE DEEMED AN
"EMPLOYEE" OF A DESIGNATED TRAINER AND/ OR SUBSTI TUTE TRAI NER OF THE
HARNESS RACE HORSE | F | T BE PROVEN THAT:

(A) SUBSTANTI ALLY ALL OF COVPENSATI ON (WHETHER OR NOT PAID IN CASH)
FOR THE SERVI CES PERFORVED BY THE SHI PPER OR TRANSPORTER OF THE HARNESS
RACE HORSE | S DI RECTLY RELATED TO M LEAGE OR SOVE OTHER TYPE OF AGREED-
UPON RATE THAT IS NOT RELATED TO ACTUAL HOURS WORKED,

(B) THE SH PPER OR TRANSPORTER OF THE HARNESS RACE HORSE IS FREE TO
PROVI DE SERVI CES TO CUSTOMERS OF | TS CHOOSI NG AND/ R TO ENTER | NTO OTHER
EMPLOYMENT RELATI ONSHI PS;

(© THE SH PPER OR TRANSPORTER OF THE HARNESS RACE HORSE MAY UNI LATER-
ALLY DETERM NE WHEN AND WHERE | T WLL WORK;

(D) THE SHI PPER OR TRANSPORTER OF THE HARNESS RACE HORSE IS RESPONSI -
BLE FOR I TS OMN EXPENSES;

(E) THE SH PPER OR TRANSPORTER OF THE HARNESS RACE HORSE | S RESPONSI -
BLE FOR FURNI SHI NG I TS OAN EQUI PMENT ANDY OR VEHI CLE;

(F) THE SHI PPER OR TRANSPORTER OF THE HARNESS RACE HORSE IS FREE TO
TERM NATE I TS SERVI CES AT ANY TI ME; AND

(G THE PARTY THAT RETAINS THE SERVI CES OF THE SHI PPER OR TRANSPORTER
OF THE HARNESS RACE HORSE DOES NOT TREAT SUCH SHI PPER OR TRANSPORTER AS
AN EMPLOYEE WTH RESPECT TO SUCH SERVICE FOR FEDERAL AND STATE TAX
PURPOSES.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, THE SERVI CES OF A
FARRI ER WHOSE SERVI CES ARE RENDERED TO A HARNESS RACE HORSE SHALL NOT BE
DEEMED AN "EMPLOYEE" OF A DESI GNATED TRAI NER AND/ OR SUBSTI TUTE TRAI NER
OF THE HARNESS RACE HORSE | F I T BE PROVEN THAT:
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(A) SUBSTANTI ALLY ALL OF COVPENSATI ON (WHETHER OR NOT PAID I N CASH)
FOR THE SERVI CES RENDERED BY THE FARRI ER TO THE HARNESS RACE HORSE IS
RELATED TO A NEGOTI ATED FEE OR ONE SET BY THE FARRI ER AND IS NOT RELATED
TO ACTUAL HOURS WORKED;

(B) THE FARRIER RETAINED TO PROVIDE SERVI CES FOR THE HARNESS RACE
HORSE | F FREE TO PROVIDE H' S OR HER SERVI CES TO CUSTOMERS OF HHS OR HER
CHOGOSI NG, | NCLUDI NG PROVI DI NG FARRI ER SERVI CES TO ANY OTHER HARNESS RACE
HORSE AND/ OR TO ENTER | NTO OTHER EMPLOYMENT RELATI ONSHI PS;

(© THE FARRIER RETAINED TO PROVIDE SERVI CES FOR THE HARNESS RACE
HORSE MAY UNI LATERALLY DETERM NE WHERE AND WHEN HE OR SHE W LL WORK;

(D) THE FARRI ER RETAINED TO PROVIDE SERVICES FOR THE HARNESS RACE
HORSE | S RESPONSI BLE FOR H' S OR HER EXPENSES;

(E) THE FARRIER RETAINED TO PROVIDE SERVI CES FOR THE HARNESS RACE
HORSE | S RESPONSI BLE FOR FURNI SHI NG H S OR HER OAN EQUI PMENT;

(F) THE FARRI ER RETAINED TO PROVIDE SERVICES FOR THE HARNESS RACE
HORSE |S FREE TO TERM NATE OR DECLINE TO PROVIDE H' S OR HER SERVI CES AT
ANY TI ME; AND

(G THE PARTY THAT RETAINS THE SERVI CES OF THE FARRI ER DOES NOT TREAT
HM OR HER AS AN EMPLOYEE FOR FEDERAL AND STATE TAX PURPOSES W TH
RESPECT TO H S OR HER SERVI CES PROVI DED TO THE HARNESS RACE HORSE.

NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, THE SERVI CES OF A
VETERI NARI AN RETAI NED TO TREAT A HARNESS RACE HORSE SHALL NOT BE DEEMED
AN "EMPLOYEE" OF A DESI GNATED TRAI NER AND/ OR SUBSTI TUTE TRAI NER OF THE
HARNESS RACE HORSE | F | T BE PROVEN THAT:

(A) SUBSTANTI ALLY ALL OF COVPENSATI ON (WHETHER OR NOT PAID IN CASH)
FOR THE SERVI CES RENDERED BY THE VETERI NARI AN TO THE HARNESS RACE HORSE
| S RELATED TO A FEE NEGOTI ATED OR SOVE OTHER TYPE OF AGREED- UPON RATE
AND |'S NOT RELATED TO ACTUAL HOURS WORKED;

(B) THE VETERI NARI AN RETAI NED TO PROVI DE SERVI CES TO THE HARNESS RACE
HORSE | S FREE TO PROVIDE H' S OR HER SERVI CES TO CUSTOMERS OF HHS OR HER
CHOGOSI NG, | NCLUDI NG PROVI DI NG VETERI NARI AN SERVI CES TO ANY OTHER HARNESS
RACE HORSE AND/ OR TO ENTER | NTO OTHER EMPLOYMENT RELATI ONSHI PS;

(© THE VETERI NARI AN RETAI NED TO PROVI DE SERVI CES FOR THE HARNESS RACE
HORSE MAY UNI LATERALLY DETERM NE WHERE AND WHEN HE OR SHE W LL WORK;

(D) THE VETERI NARI AN RETAI NED TO PROVI DE SERVI CES TO THE HARNESS RACE
HORSE | S RESPONSI BLE FOR HI S OR HER EXPENSES;

(E) THE VETERI NARI AN RETAI NED TO PROVI DE SERVI CES TO THE HARNESS RACE
HORSE | S RESPONSI BLE FOR FURNI SHI NG H S OR HER OAN EQUI PMENT;

(F) THE VETERI NARI AN PROVI DI NG SERVI CES TO THE HARNESS RACE HORSE | S
FREE TO TERM NATE PROVI DI NG H' S OR HER SERVI CES AT ANY TI ME; AND

(G THE PARTY THAT RETAINS THE SERVI CES OF THE VETERI NARI AN DCES NOT
TREAT H M OR HER AS AN EMPLOYEE FOR FEDERAL AND STATE TAX PURPCSES W TH
RESPECT TO H S OR HER SERVI CES PROVI DED TO THE HARNESS RACE HORSE.

S 2. This act shall take effect imediately.



