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STATE OF NEW YORK

2525
2013- 2014 Regul ar Sessi ons
I N SENATE
January 18, 2013

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to amend the public officers law, in relation to renoving public
officials from office who are convicted of certain m sdemeanor
of f enses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 30 of the public officers law, as
anmended by chapter 209 of the |aws of 1954, paragraph e as anended by
chapter 454 of the laws of 1987 and paragraph f as anmended by chapter
550 of the |laws of 1978, is anended to read as foll ows:

1. Every office shall be vacant upon the happening of one of the
foll owi ng events before the expiration of the termthereof:

a. The death of the incunbent;

b. H s OR HER resignation;

c. Hs OR HER renoval from office;

d. Hs OR HER ceasing to be an inhabitant of the state, or if he OR
SHE be a local officer, of the political subdivision, or nunicipa
corporation of which he OR SHE is required to be a resident when chosen;

e. Hs OR HER conviction of a felony, OR A M SDEMEANOR OFFENSE AGAI NST
ANOTHER PERSON | NVOLVI NG PHYSI CAL | NJURY, SEXUAL CONDUCT, RESTRAINT OR
INTIMDATION, or a crime involving a violation of his OR HER oath of
of fice, provided, however, that a non-elected official my apply for
reinstatenent to the appointing authority upon reversal or the vacating
of such conviction where the conviction is the sole basis for the vacan-
cy. After receipt of such application, the appointing authority shal
afford such applicant a hearing to determ ne whether reinstatenent is
warranted. The record of the hearing shall include the final judgnment of
the court which reversed or vacated such conviction and may al so i ncl ude
the entire enpl oynent history of the applicant and any ot her subm ssions
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which may formthe basis of the grant or denial of reinstatenent
notwi thstanding the reversal or vacating of such conviction. Notwth-
standing any law to the contrary, after review of such record, the
appointing authority may, in its discretion, reappoint such non-el ected
official to his OR HER former office, or a simlar office if his OR HER
former office is no longer available. In the -event of such rein-
statenment, the appointing authority may, in its discretion, award sal ary
or conpensation in full or in part for the period from the date such
of fi ce becane vacant to the date of reinstatenent or any part thereof;

f. The entry of a judgnment or order of a court of conpetent jurisdic-
tion declaring himOR HER to be inconpetent;

g. The judgnment of a court, declaring void his OR HER election or
appoi ntnent, or that his OR HER office is forfeited or vacant;

h. H's ORHER refusal or neglect to file his OR HER official oath or
undertaking, if one is required, before or within thirty days after the
conmmencenent of the termof office for which he OR SHE is chosen, if an
el ective office, or if an appointive office, within thirty days after
notice of his OR HER appointnent, or wthin thirty days after the
commencenent of such term or to file a renewal undertaking wthin the
time required by law, or if no tinme be so specified, within thirty days
after notice to himOR HER in pursuance of |aw, that such renewal under-
taking is required. The neglect or failure of any state or |ocal officer
to execute and file his OR HER oath of office and official undertaking
within the tine limted therefor by law, shall not create a vacancy in
the office if such officer was on active duty in the arned forces of the
United States and absent fromthe county of his OR HER residence at the
time of his OR HER election or appointnent, and shall take his OR HER
oath of office and execute his OR HER official undertaking within thirty
days after receipt of notice of his OR HER el ection or appointnent, and
provided such oath of office and official undertaking be filed within
ninety days following the date it has been taken and subscribed, any
i nconsi stent provision of |Iaw, general, special, or local to the contra-
ry, notw thstanding.

S 2. This act shall take effect imediately.



