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STATE OF NEW YORK

2522
2013- 2014 Regul ar Sessi ons
I N SENATE
January 18, 2013

Introduced by Sens. MAZIARZ, GRISANTI, LARKIN, MARCELLINO RITCH E --
read twi ce and ordered printed, and when printed to be comitted to
the Conmittee on Energy and Tel ecommuni cati ons

AN ACT to anend the public service |aw, the public authorities | aw and
the tax law, in relation to establishing a solar incentive program and
related tax credits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
66-n to read as foll ows:

S 66-N. SOLAR | NCENTI VE PROGRAM 1. AS USED IN THI S SECTI ON:

(A) "ELECTRI C DI STRI BUTI ON COVPANY" MEANS AN | NVESTOR- OANED ELECTRI C
CORPORATI ON  THAT DI STRI BUTES AND DELI VERS ELECTRICI TY WTHI N TH S STATE
AND HAS ANNUAL REVENUES | N EXCESS OF TWO HUNDRED M LLI ON DOLLARS; AND

(B) "QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEM' MEANS A SYSTEM OF
COVPONENTS OANED OR DEVELOPED BY AN ENTI TY OTHER THAN A PUBLI C AUTHORI TY
OR AN ELECTRI C DI STRI BUTI ON COVPANY AND THAT GENERATES ELECTRICI TY FROM
SUNLI GHT BY MEANS OF THE PHOTOVOLTAI C EFFECT, WHETHER OR NOT THE DEVI CE
IS COUPLED WTH A DEVI CE CAPABLE OF STORING THE ENERGY PRODUCED FOR
LATER USE THAT IS (I) INSTALLED AND OPERATED I N NEW YORK STATE W THI N
ONE OF THE SERVI CE TERRI TORI ES OF AN ELECTRIC DI STRIBUTION COWPANY AS
DEFINED IN THI'S SECTION, AND (I1) INSTALLED AFTER JANUARY FI RST, TWD
THOUSAND FOURTEEN.

2. WTH N FORTY- FI VE DAYS OF THE EFFECTI VE DATE OF THIS SECTION, THE
COW SSI ON SHALL COWMVENCE THE CONSI DERATION OF MODI FI CATIONS TO I TS
EXI STI NG PROGRAMS THAT ENCOURAGE THE DEVELOPMENT OF QUALIFIED SOLAR
PHOTOVOLTAI C GENERATI NG SYSTEMS AND, NO LATER THAN JANUARY FI RST, TWD
THOUSAND FOURTEEN, THE COVMM SSI ON SHALL MAKE A DETERM NATI ON ESTABLI SH-
ING MODIFI CATIONS TO I TS EXI STI NG PROGRAVMS THAT ENCOURAGE THE DEVELOP-
MENT OF QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS | N CONFORMANCE
WTH TH'S SECTI ON. THE DEPARTMENT SHALL CONSULT W TH THE NEW YORK STATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENERGY RESEARCH AND DEVELOPMENT AUTHORITY |IN THE PREPARATION OF ITS
RECOMMENDATI ONS TO THE COW SSI ON FOR SUCH DETERM NATI ON. THE PROGRAM
MODI FI CATI ONS SHALL REQUI RE:

(A) ADM NI STRATI ON BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY;

(B) PLANNED ANNUAL EXPENDI TURES | NCLUDI NG ALL COSTS OF A M N MM OF
ONE HUNDRED ElI GHT M LLI ON DOLLARS COMMENCI NG | N CALENDAR YEAR TWO THOU-
SAND FOURTEEN AND SUSTAI NED EACH YEAR THROUGH CALENDAR YEAR TWO THOUSAND
TVEENTY- THREE;

(© A DI VERSITY OF PRAUECT SIZES, CGEOGRAPHI C DI STRI BUTI ON, AND PARTI C-
| PATI ON AMONG CUSTOMVER CLASSES, SUBJECT TO COST- EFFECTI VENESS CONSI DER-
ATl ONS;

(D) | NCENTI VE STRUCTURES THAT MAXI M ZE COST- EFFECTI VENESS AND PRACTI -
CALI TY THROUGH COWPETI TI VE PROCUREMENTS, STANDI NG OFFERS, PRODUCTI ON
| NCENTI VES OR CAPACI TY | NCENTI VES AT THE WHOLESALE OR RETAIL LEVEL AS IN
THE JUDGVENT OF THE COWM SSI ON, | N CONSULTATI ON W TH THE NEW YORK | NDE-
PENDENT SYSTEM OPERATOR, PROVI DE FOR THE MOST EFFECTI VE PROGRAM

(E) I NCENTI VE STRUCTURES THAT TAKE | NTO CONSI DERATION THE ECONOM C
BENEFI TS TO THE STATE OF NEW YORK;

(F) PROGRAM DESIGNS THAT TAKE | NTO CONSI DERATI ON THE AVO DANCE OF
LONG TERM COSTS TO THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEM AND M NI M -
ZATI ON OF PEAK LOAD | N CONSTRAI NED AREAS;

(G ANNUAL REPORTS ON THE ACH EVEMENTS AND EFFECTI VENESS OF THE
PROGRAM AND

(H SUCH OTHER | SSUES DEEMED APPROPRI ATE BY THE COWM SSI ON.

S 2. Sections 1020-ii, 1020-jj and 1020-kk of the public authorities
law, as renunbered by chapter 388 of the |aws of 2011, are renunbered
sections 1020-jj, 1020-kk and 1020-11 and a new section 1020-ii is added
to read as foll ows:

S 1020-11. ESTABLI SHMENT OF SOLAR | NCENTI VE PROGRAM 1. AS USED IN
THIS SECTION THE TERM " QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEM'
MEANS A SYSTEM OF COVPONENTS OANED OR DEVELOPED BY AN ENTITY OTHER THAN
A PUBLIC AUTHORITY OR AN ELECTRI C DI STRI BUTI ON COVPANY AND THAT GENER-
ATES ELECTRICI TY FROM SUNLI GHT BY MEANS OF THE PHOTOVOLTAIC EFFECT,
VHETHER OR NOT THE DEVICE IS COUPLED WTH A DEVI CE CAPABLE OF STORI NG
THE ENERGY PRODUCED FOR LATER USE, THAT IS I NSTALLED IN THE AUTHORITY' S
SERVI CE TERRI TORY AFTER JANUARY FI RST, TWO THOUSAND TWELVE.

2. THE AUTHORI TY SHALL CONTI NUE TO ENCOURAGE THE DEVELOPMENT OF QUALI -
FIED SOLAR PHOTOVOLTAIC GENERATING SYSTEMS IN ITS SERVI CE TERRI TORY
THROUGH | MPLEMENTATI ON OF THE SOLAR | NCENTI VE PROGRAM THE PROGRAM SHALL
REQUI RE:

(A) PLANNED ANNUAL EXPENDI TURES | NCLUDI NG ALL COSTS OF AT M N MM
THI RTY-EI GHT M LLION DOLLARS COWMMENCI NG | N CALENDAR YEAR TWO THOUSAND
FOURTEEN AND SUSTAI NED EACH YEAR THROUGH CALENDAR YEAR TWDO THOUSAND
TVEENTY- THREE;

(B) A DI VERSITY OF PRADECT TYPES;

(C) PROGRAM ADM NI STRATI ON AND DELI VERY,;

(D) I NCENTIVE STRUCTURES THAT TAKE | NTO CONSI DERATI ON THE ECONOM C
BENEFI TS TO THE STATE OF NEW YORK;

(E) PROGRAM DESI GNS THAT TAKE | NTO CONSI DERATION THE AVO DANCE OF
LONG TERM COSTS TO THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEM AND M NI M -
ZATI ON OF PEAK LOAD | N CONSTRAI NED AREAS AND THAT MAXIM ZES COST- EFFEC-
TI VENESS THROUGH COWPETI Tl VE PROCUREMENTS;

(F) ANNUAL REPORTS ON THE ACH EVEMENTS AND EFFECTI VENESS OF THE
PROGRAM AND

(G ANY OTHER OBJECTI VES THE AUTHORI TY MAY ESTABLI SH.
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S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
12-Hto read as foll ows:

12-H. QUALI FI ED SOLAR AND ENERGY STORAGE MANUFACTURER FACI LI TI ES AND
OPERATI ONS CREDI T. (A) A TAXPAYER THAT IS WVHOLE OR PART OF AN ENTITY
THAT SERVES AS THE PRI NCl PAL OPERATOR OF A FACI LI TY PRI MARI LY FUNCTI O\
| NG TO FABRI CATE SOLAR ENERGY EQUI PMENT OR ENERGY STORAGE EQUI PMENT AND
THAT MEETS THE ELI G BI LI TY REQUI REMENTS | N PARAGRAPH (B) OF THI S SUBDI -
VI SI ON, SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE. THE AMOUNT OF CREDI T SHALL BE EQUAL TO THE SUM OF THE AMOUNTS SPEC-
| FIED | N PARAGRAPHS (C) AND (D) OF THI' S SUBDI VI SI ON ATTRI BUTABLE TO THE
TAXPAYER SUBJECT TO THE LI M TATIONS IN PARAGRAPH (E) OF THI'S SUBDI VI -
SION. FOR THE PURPCSES OF THI' S SUBDI VI SI ON SOLAR ENERGY EQUI PMENT SHALL
MEAN THE MANUFACTURI NG OF MATERI AL COVPONENTS | N NEW YORK STATE DESI GNED
TO PRODUCE ELECTRICI TY UTI LI ZI NG SOLAR RADI ATION AS THE ENERGY SOURCE
FOR SUCH ELECTRI CI TY; AND ENERGY STORAGE EQUI PMENT SHALL MEAN MATERI ALS
AND DEVI CES | NTENDED TO STORE SOVE FORM OF ENERGY RELATED TO NEW ENERGY
TECHNOLOGA ES AS DESCRI BED | N SUBDI VI SI ON ONE OF SECTI ON ElI GHTEEN HUNDRED
FIFTY-FOUR OF THE PUBLIC AUTHORITIES LAW SUCH EQUI PMENT MAY EMPLOY
ELECTRI CAL, ELECTROCHEM CAL, SUPERCAPACI TOR, COWPRESSED GAS, MECHANI CAL,
THERVAL OR OTHER DEMONSTRABLE MEANS SINGY OR I N COvBI NATI ON. THE
DETERM NATI ON OF WHETHER SOLAR ENERGY EQUI PMENT OR ENERGY STORAGE EQUI P-
MENT QUALI FI ES FOR ELI G BLE COSTS UNDER THI' S SUBDI VI SI ON SHALL BE DETER-
MNED BY THE COW SSIONER AND, |F REQUESTED BY THE COW SSI ONER, THE
PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI -
TY.

(B) AN ELIGBLE TAXPAYER SHALL (1) HAVE MORE THAN ONE HUNDRED
FULL- TI ME EMPLOYEES EMPLOYED | N NEW YORK STATE, AND (I1) HAVE A RATI O OF
RESEARCH AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO I N SECTI ON
THI RTY- ONE HUNDRED TWO- E OF THE PUBLI C AUTHORI TI ES LAW WH CH EQUALS OR
EXCEEDS THREE PERCENT DURI NG | TS TAXABLE YEAR.

(© AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR TVWENTY PER
CENTUM OF THE ATTRI BUTABLE COST OR SI M LAR BASI S FOR FEDERAL | NCOVE TAX
PURPOCSES OF RESEARCH AND DEVELOPMENT AND MANUFACTURI NG PROPERTY AS
DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION TWELVE OF THIS SECTION THAT IS
ACQUI RED BY THE TAXPAYER BY PURCHASE AS DEFI NED I N SECTION 179(D) OF
THE | NTERNAL REVENUE CODE AND PLACED I N SERVI CE DURI NG THE TAXABLE YEAR
PROVI DED, HOWEVER, FOR THE PURPOSES OF TH S PARAGRAPH ONLY, AN ELId BLE
TAXPAYER SHALL BE ALLOAED A CREDIT FOR SUCH PERCENTAGE OF THE (1)
ATTRI BUTABLE COST OR SI M LAR BASI S FOR FEDERAL | NCOVE TAX PURPOSES FOR
PROPERTY USED I N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND PRODUCTS,

(I'l) THE ATTRIBUTABLE COSTS OR EXPENSES ASSCCI ATED W TH QUALITY
CONTROL OF THE RESEARCH AND DEVELOPMENT OR MANUFACTURI NG OPERATI ONS,

(1'1'l) ATTRI BUTABLE FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACI LI TI ES
AND PROCESSES,

(1V) ATTRIBUTABLE FEES FOR THE PRODUCTION OR EVENTUAL COMVERCI AL
DI STRIBUTION OF MATERIALS AND PRODUCTS RESULTI NG FROM THE QUALI FI ED
MANUFACTURI NG ACTI VI TIES OF AN ELI G BLE TAXPAYER.

(V) THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDIT IS
ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED I N THE CALCU
LATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(D) AN ELI G BLE TAXPAYER SHALL BE ALLOWED A CREDI T FOR TEN PER CENTUM
OF "QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES' PAID OR | NCURRED BY
THE TAXPAYER IN THE TAXABLE YEAR. FOR THE PURPOSES OF THI' S SECTI ON, THE
TERM " QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES' SHALL MEAN ATTRI B-
UTABLE EXPENSES ASSCCIATED W TH | N-HOUSE RESEARCH AND MANUFACTURI NG
PROCESSES, AND ATTRI BUTABLE COSTS ASSOCI ATED W TH THE DI SSEM NATI ON  OF
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THE RESULTS OF THE PRODUCTS THAT DI RECTLY RESULT FROM SUCH RESEARCH AND
DEVELOPMENT ANDY OR MANUFACTURI NG ACTIVITIES; PROVIDED, HOMNEVER, THAT
SUCH COSTS SHALL NOT | NCLUDE ADVERTISING OR PROMOTI ON THROUGH PAI D
MEDI A. IN ADDI TION, COSTS ASSOCI ATED W TH THE PREPARATI ON OF PATENT
APPLI CATI ONS, PATENT APPLI CATION FILING FEES, PATENT RESEARCH FEES,
PATENT EXAM NATI ONS FEES, PATENT POST ALLOMNCE FEES, PATENT MAI NTENANCE
FEES, AND GRANT APPLI CATI ON EXPENSES AND FEES SHALL BE ELI G BLE FOR SUCH
CREDI T. IN NO CASE SHALL THE CREDI T ALLOAED UNDER THI S PARAGRAPH APPLY
TO EXPENSES FOR LI Tl GATI ON OR THE CHALLENGE OF ANOTHER ENTITY'S | NTEL-
LECTUAL PROPERTY RI GHTS, OR FOR CONTRACT EXPENSES | NVOLVI NG QUTSI DE PAI D
CONSULTANTS. THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDI T
| S ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED IN THE
CALCULATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(E) AN ELI G BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI' S SUBDI VI SI ON FOR
FOUR CONSECUTI VE TAXABLE YEARS. IN NO CASE SHALL THE CREDIT ALLOWNED BY
THIS SUBDIVISION TO A TAXPAYER EXCEED TVENTY-FI VE M LLI ON DOLLARS PER
YEAR.

(F) THE CREDIT ALLOAED UNDER THI S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE Hl GHER OF
THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF
THI S SECTI ON. HONEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI -
VISION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT
OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVISIONS OF SECTION ONE THOUSAND EIGHTY-SIX OF TH'S CHAPTER
PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOU
SAND El GHTY-El GHT OF TH' S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE
PAI D THEREON.

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(vv) to read as follows:

( QUALI FIED SOLAR AND ENERGY STORAGE MANUFACTURER FACI LI TI ES AND
OPERATIONS CREDI T. (1) A TAXPAYER WHO IS A MEMBER OF AN ENTITY CONSI ST-
ING OF ONE OR MORE TAXPAYERS THAT SERVES AS THE PRI NCI PAL OPERATOR OF A
FACI LI TY PRI MARI LY FUNCTI ONl NG TO FABRI CATE SOLAR ENERGY EQUI PMENT OR
ENERGY STORAGE EQUI PMENT AND THAT MEETS THE ELI A BI LI TY REQUI REMENTS | N
PARAGRAPH TWO OF THI S SUBSECTI ON, SHALL BE ALLOWED A CREDI T AGAI NST THE
TAX | MPOSED BY THI S ARTI CLE. THE AMOUNT OF CREDI T SHALL BE EQUAL TO THE
SUM (OR PRO RATA SHARE OF THE SUM IN THE CASE OF A PARTNERSHI P) OF THE
AMOUNTS SPECIFIED |IN PARAGRAPHS THREE AND FOUR OF THI' S SUBSECTI ON
SUBJECT TO THE LI M TATI ONS | N PARAGRAPH FI VE OF THI S SUBSECTI ON. FOR THE
PURPCSES OF THI' S SUBSECTI ON SOLAR ENERGY EQUI PMENT SHALL MEAN THE MANU
FACTURING OF MATERI AL COVPONENTS | N NEW YORK STATE DESI GNED TO PRODUCE
ELECTRI CI TY UTI LI ZI NG SOLAR RADI ATION AS THE ENERGY SOURCE FOR SUCH
ELECTRICI TY; AND ENERGY STORAGE EQUI PMENT SHALL MEAN MATERI ALS AND
DEVI CES | NTENDED TO STORE SOVE FORM OF ENERGY RELATED TO NEW ENERGY
TECHNOLOG ES AS DESCRI BED | N SUBDI VI SI ON ONE OF SECTI ON ElI GHTEEN HUNDRED
FIFTY-FOUR OF THE PUBLIC AUTHORI TI ES LAW SUCH EQUI PMENT MAY EMPLOY
ELECTRI CAL, ELECTROCHEM CAL, SUPERCAPACI TOR, COWPRESSED GAS, MECHANI CAL,
THERVAL OR OTHER MEANS SINGLY OR I N COVBI NATION. THE DETERM NATION OF
VHETHER SOLAR ENERGY EQUI PMENT OR ENERGY STORAGE EQUI PMENT QUALI FI ES FOR
ELI G BLE COSTS UNDER THI S SUBSECTI ON SHALL BE DETERM NED BY THE COWM S-
SI ONER, AND, |F REQUESTED BY THE COWM SSI ONER, THE PRESI DENT OF THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY.

(2) AN ELIGBLE ENTITY SHALL (1) HAVE MORE THAN ONE HUNDRED FULL- TI ME
EMPLOYEES EMPLOYED | N NEW YORK STATE, AND (I11) HAVE A RATI O OF RESEARCH
AND DEVELOPMENT FUNDS TO NET SALES, AS REFERRED TO I N SECTI ON THI RTY- ONE
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HUNDRED TWO-E OF THE PUBLIC AUTHORI TI ES LAW VWH CH EQUALS OR EXCEEDS
THREE PERCENT DURI NG I TS TAXABLE YEAR

(3) AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR TVENTY PER
CENTUM OF THE COST OR SIM LAR BASIS FOR FEDERAL | NCOVE TAX PURPGSES
I NCURRED BY THE ENTITY FOR RESEARCH AND DEVELOPMENT AND MANUFACTURI NG
PROPERTY AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION TWELVE OF SECTI ON
TWO HUNDRED TEN OF THI S CHAPTER THAT 1S ACQUI RED BY PURCHASE AS DEFI NED
IN SECTION 179(D) OF THE | NTERNAL REVENUE CODE AND PLACED IN SERVICE
DURING THE TAXABLE YEAR  PROVI DED, HONEVER, FOR THE PURPOSES OF THI S
PARAGRAPH ONLY, AN ELI G BLE TAXPAYER SHALL BE ALLOWNED A CREDIT FOR SUCH
PERCENTAGE OF THE (I) COST OR SIMLAR BASI S FOR FEDERAL | NCOVE TAX
PURPOSES FOR PROPERTY USED I N THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND
PRODUCTS,

(1'l) THE COSTS OR EXPENSES ASSOCI ATED W TH QUALITY CONTROL OF THE
RESEARCH AND DEVELOPMENT OR MANUFACTURI NG OPERATI ONS,

(I''1) FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACI LI TI ES AND PROC-
ESSES,

(1'V) FEES FOR THE PRODUCTI ON OR EVENTUAL COMVERCI AL DI STRIBUTION OF
MATERI ALS AND PRODUCTS RESULTING FROM THE ACTIVITIES OF AN ELI G BLE
TAXPAYER AS LONG AS SUCH ACTIVITIES FALL UNDER THE ACTIVITIES LISTED IN
PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTI ON THI RTY- ONE HUNDRED TWO- E OF
THE PUBLI C AUTHORI TI ES LAW

(V) THE COSTS, EXPENSES AND OTHER AMOUNTS FOR WHICH A CREDIT IS
ALLOAED AND CLAI MED UNDER THI S PARAGRAPH SHALL NOT BE USED IN THE CALCU
LATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI CLE.

(4) AN ELI G BLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR TEN PER CENTUM
OF "QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES' PAID OR | NCURRED BY
THE ENTITY |IN THE TAXABLE YEAR FOR THE PURPOSES OF THI S SECTI ON, THE
TERM " QUALI FI ED RESEARCH AND MANUFACTURI NG EXPENSES" SHALL MEAN EXPENSES
ASSCCl ATED W TH | N- HOUSE RESEARCH AND MANUFACTURI NG PROCESSES, AND COSTS
ASSCCI ATED W TH THE DI SSEM NATI ON OF THE RESULTS OF THE PRODUCTS THAT
DI RECTLY RESULT FROM SUCH RESEARCH AND DEVELOPMENT AND/ OR MANUFACTURI NG
ACTI VI TI ES; PROVI DED, HOAEVER, THAT SUCH COSTS SHALL NOT | NCLUDE ADVER-
TISING OR PROMOTION THROUGH PAI D MEDI A. I N ADDI TI ON, COSTS ASSOCI ATED
W TH THE PREPARATI ON OF PATENT APPLI CATI ONS, PATENT APPLI CATI ON FI LI NG
FEES, PATENT RESEARCH FEES, PATENT EXAM NATI ONS FEES, PATENT POST ALLOW
ANCE FEES, PATENT MAI NTENANCE FEES, AND GRANT APPLI CATI ON EXPENSES AND
FEES SHALL BE ELI G BLE FOR SUCH CREDIT. IN NO CASE SHALL THE CRED T
ALLOAED UNDER TH'S PARAGRAPH APPLY TO EXPENSES FOR LI TI GATI ON OR THE
CHALLENGE OF ANOTHER ENTITY'S |INTELLECTUAL PROPERTY RIGHTS, OR FOR
CONTRACT EXPENSES | NVOLVI NG OUTSIDE PAID CONSULTANTS. THE COSTS,
EXPENSES AND OTHER AMOUNTS FOR VHHCH A CREDIT IS ALLOAED AND CLAI MED
UNDER TH' S PARAGRAPH SHALL NOT BE USED | N THE CALCULATI ON OF ANY OTHER
CREDI T ALLOVNED UNDER THI S ARTI CLE.

(5) AN ELI G BLE TAXPAYER MAY CLAI M CREDI TS UNDER THI' S SUBSECTI ON FOR
FOUR CONSECUTI VE TAXABLE YEARS. I N NO CASE SHALL THE CREDI T ALLOWED BY
TH'S SUBDI VI S| ON TO A TAXPAYER EXCEED TVENTY-FIVE M LLION DOLLARS PER
YEAR. | F THE TAXPAYER IS A PARTNER I N A PARTNERSH P OR SHAREHOLDER COF A
NEW YORK S CORPORATI ON, THEN THE CAP | MPOSED BY THI S PARAGRAPH SHALL BE
APPLI ED AT THE ENTITY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWNED TO ALL
THE PARTNERS, SHAREHOLDERS, OR OTHER MEMBERS OF EACH SUCH ENTITY I N THE
TAXABLE YEAR DOES NOT EXCEED TWENTY-FI VE M LLI ON DOLLARS PER YEAR FOR UP
TO FOUR CONSECUTI VE TAXABLE YEARS.

(6) I'F THE AMOUNT OF CREDIT ALLOAED UNDER THI'S SUBSECTION FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N
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ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S
ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

(XXXV) CREDI T FOR AMOUNT OF CREDI T UNDER
QUALI FI ED SOLAR AND ENERGY STORAGE  SUBDI VI SI ON TWELVE-H OF
MANUFACTURER FACI LI TI ES SECTI ON TWO HUNDRED TEN

AND OPERATIONS CREDI T
UNDER SUBSECTI ON (W)

S 6. If any provision of this act is, for any reason, declared uncon-
stitutional or invalid, in whole or in part, by any court of conpetent
jurisdiction, such portion shall be deemed severabl e, and such unconsti -
tutionality or invalidity shall not affect the validity of the renmining
provisions of this act, which remaining provisions shall continue in
full force and effect.

S 7. This act shall take effect imediately and sections three, four
and five of this act shall apply to taxable years comrencing on or after
January 1, 2014.



